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Dear Mayor and Council Members,
 
Please accept the following materials for inclusion in the public record as general public
comment for the next meeting of the Ketchum City Council.
 
Attached is a white paper "Roundup, GMOs, and Federal Stabilization of a Failing
Agricultural Model" addressing legal, constitutional, agricultural, economic, and public-



health issues surrounding recent federal intervention relating to glyphosate-based
agricultural systems and federal preemption theories currently before the Supreme Court of
the United States.
 
Included below is a shorter accompanying op-ed addressing many of the same themes in
more concise form, including broader questions of public accountability, consumer choice,
and the growing role of local communities in restoring transparency, trust, and long-term
resilience within the food system itself.
 
Thank you for your consideration.
 
Respectfully,
 
Jim
 
The Federal Government Should Not Rescue a Failing Agricultural Model
 
For years, Monsanto and later Bayer defended Roundup as a safe and indispensable
foundation of modern agriculture. Yet after extensive litigation across multiple jurisdictions,
juries have repeatedly concluded that users suffering devastating illnesses associated with
Roundup exposure had not been adequately warned regarding serious potential risks tied to
the product. Many verdicts have included extraordinary punitive damages typically reserved
for conduct juries concluded reflected conscious disregard for the safety and rights of
others, fraud, or other profoundly unacceptable corporate behavior.
 



Those verdicts did not emerge from internet rumor or activist slogans. They emerged from
formal evidentiary proceedings within the American judicial system. Witnesses testified
under oath. Internal communications were scrutinized. Scientific disputes were contested
through adversarial process before juries empowered to weigh evidence and credibility.
 
Now, at the very moment litigation exposure, public scrutiny, consumer migration toward
cleaner food systems, and market transition pressures appear to be accelerating, the federal
government has intervened in support of preserving the underlying system itself.
 
That intervention has taken two major forms.
 
First, the executive branch submitted an amicus curiae filing before the United States
Supreme Court supporting broad federal preemption theories that could substantially narrow
many state-law tort claims alleging inadequate warning. In practical terms, the federal
government is arguing that because the Environmental Protection Agency approved
Roundup labeling, many state-law tort claims alleging inadequate warning should be
restricted or barred altogether. If adopted broadly, such theories could weaken one of the
principal legal mechanisms through which injured individuals have sought recovery and
could potentially affect thousands of existing and future claims tied to glyphosate exposure
litigation.
 
The constitutional implications are profound. Much of the litigation itself has centered upon
allegations that the scientific, regulatory, and warning processes surrounding glyphosate
safety representations were incomplete, distorted, or improperly influenced from the outset.



If federal regulatory approval is later used to broadly preempt state-law claims arising from
those same allegedly compromised processes, critics argue the result could effectively
insulate flawed regulatory determinations from meaningful adversarial judicial examination.
 
Second, executive action associated with the Defense Production Act and agricultural
supply-chain continuity has signaled that glyphosate-based herbicides are strategically
important to modern agricultural production. Historically, the Defense Production Act has
been associated with preservation of critical industrial systems and national supply-chain
stability.
 
The combined message is unmistakable.
 
Despite years of litigation, repeated adverse jury findings, mounting public-health concerns,
and growing recognition that the long-term liabilities associated with glyphosate-centered
agriculture may ultimately exceed its sustainable economic value, the federal government is
signaling support for continuation of the system itself.
 
That should concern Americans regardless of where they stand on Roundup specifically.
 
The deeper issue extends far beyond one herbicide or one corporation. The larger question
is whether ordinary corrective mechanisms within constitutional society are still permitted
to function once liability exposure and market transition pressures begin threatening deeply
embedded economic systems of enormous scale.
 



Under ordinary market conditions, systems facing escalating liability exposure, declining
consumer trust, mounting public-health controversy, and growing reputational damage are
expected to adapt, restructure, or gradually lose market dominance. That is how functioning
markets expose and price risk. Consumers change behavior. Alternatives emerge. Producers
innovate. Markets evolve through competition and accountability.
 
That process already appears underway throughout food and agriculture.
 
Consumers seek cleaner food systems. Organic and regenerative agriculture continue
expanding. Farmers are rediscovering agricultural methods centered upon soil health,
biodiversity, lower chemical dependency, and direct accountability between producer and
consumer. Many consumers now seek closer visibility into how food is grown, what
chemicals are used, and who ultimately stands behind the integrity of the food supply itself.
 
Yet federal intervention now appears aimed at slowing or stabilizing precisely those
corrective pressures.
 
Supporters of glyphosate-based agriculture argue that such products remain indispensable to
modern food production and can be used safely when applied according to approved
labeling instructions. They warn that major disruption of glyphosate-dependent agriculture
could produce serious economic and supply-chain consequences throughout global food
systems.
 
Those concerns are not trivial.



 
The constitutional role of tort litigation exists precisely because regulatory approval and
scientific consensus are not infallible. Markets and legal systems are supposed to expose
risk gradually through evidentiary scrutiny, public accountability, liability exposure, and
informed public response. A constitutional system that suppresses corrective legal and
market pressures solely because those pressures threaten economically entrenched systems
ceases to function as a genuine system of accountability.
 
If the allegations advanced through years of litigation are even substantially correct, then
the controversy surrounding Roundup becomes far larger than a dispute over herbicides. It
becomes a test of whether modern constitutional systems still permit deeply embedded
economic structures to undergo ordinary correction once evidence, liability, and market
pressures become sufficiently large.
 
In the long run, the most powerful corrective mechanism may emerge not from government,
but from public demand for cleaner food systems, regenerative agriculture, greater
transparency, and reduced chemical dependency throughout modern agriculture and land
management. 
 
That process begins with ordinary choices made every day throughout American
communities. Consumers can support local growers, organic and regenerative agriculture,
and food systems emphasizing transparency and reduced chemical dependency.
Municipalities, schools, parks, golf courses, neighborhood associations, and land-
management agencies can reevaluate routine herbicide use throughout public spaces



routinely occupied by children and families. Farmers, landowners, and communities can
continue expanding agricultural and land-management practices that substantially reduce
long-term dependence upon chemically intensive systems while strengthening local
resilience and public trust. 
 
Ultimately, the future of the food system will not be decided primarily in Washington, but
through the accumulated daily decisions of consumers, farmers, landowners, and local
communities demanding greater transparency, evidentiary scrutiny, accountability, and a
different agricultural future.
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Introduction  

The intervention of the executive branch of the United States government in two separate forms 

relating to the highly controversial herbicide Roundup and glyphosate-based agricultural systems 

represents a profound escalation that threatens to interrupt the ordinary corrective mechanisms of 

a constitutional free-market society on a matter of utmost importance: the food supply itself.  

First, the Office of the Solicitor General of the United States, acting on behalf of the executive 

branch of the federal government, intervened before the Supreme Court of the United States in 

support of an expansive federal preemption theory that could substantially narrow or eliminate 

major state-law failure-to-warn claims tied to Roundup litigation.  

Second, through executive action associated with the Defense Production Act and related 

agricultural supply-chain concerns, the executive branch signaled that glyphosate-based 

herbicides are strategically important to national agricultural production and continuity of supply. 

While such executive action does not itself immunize Bayer AG from liability or eliminate 

pending litigation, it carries enormous institutional and political significance. It signals direct 

federal alignment with continuation of the underlying agricultural model itself.  

Taken together, these actions represent far more than ordinary policy positioning. They risk 

interfering with the corrective forces through which free societies and functioning markets 

identify, expose, discipline, and ultimately replace dangerous or failing systems.  

That corrective process already appears well underway.  

Across the United States, juries have heard evidence, reviewed internal corporate 

communications, evaluated scientific testimony, and repeatedly issued extraordinary verdicts 

against Monsanto, now owned by Bayer AG, including punitive damages tied to allegations that 

Roundup exposure contributed to devastating human injury and that adequate warnings were not 

provided.  

At the same time, consumers, farmers, researchers, and markets increasingly question chemically 

intensive agricultural systems built around herbicide tolerance, expanding chemical dependency, 

deteriorating soil conditions, escalating resistant weed cycles, and growing concerns regarding 

long-term public-health consequences tied to the modern food system itself.  

Under ordinary conditions, sustained liability exposure and market pressure of this magnitude 

would force reformulation, withdrawal, restructuring, transition toward alternatives, or eventual 

collapse of a failing model. That is how functioning free markets are supposed to operate. Risk is 

exposed. Liability is imposed. Markets adapt.  

Instead, federal intervention now risks stabilizing and prolonging a chemically dependent 

agricultural structure already under profound legal, economic, scientific, environmental, 

agricultural, and public-health strain — a system increasingly viewed by many critics as having 
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generated escalating downstream human, ecological, and economic consequences far beyond 

what was originally promised.  

  

Food systems sit at the foundation of national health, economic stability, and long-term societal 

resilience. When the food system itself becomes structurally dependent upon escalating chemical 

intervention while simultaneously generating mounting litigation, public distrust, chronic disease 

concerns, soil degradation, and growing questions regarding long-term sustainability, the 

consequences extend far beyond agriculture alone.  

  

The issue is not whether food production is essential. It unquestionably is.  

The issue is whether a chemically dependent agricultural model built around herbicide tolerance, 

mounting toxicity concerns, deteriorating soil systems, expanding liability exposure, and 

increasing public distrust can legitimately be framed as strengthening national security and long-

term public health while the normal processes of constitutional accountability and market 

correction are simultaneously being interrupted in order to preserve it.  

Increasingly, the controversy extends far beyond agriculture alone. It has become a broader 

question of institutional trust, market correction, regulatory integrity, and whether constitutional 

systems remain capable of responding when deeply embedded economic structures come under 

sustained evidentiary challenge.  

  

I. How It Was Sold  

The GMO-glyphosate agricultural model did not emerge as a fringe experiment. It was 
introduced to the public, regulators, and farmers as a technological revolution capable of 

fundamentally transforming modern agriculture.  

The promises were sweeping: increased yields, reduced weed pressure, simplified farming, 

reduced tilling, lower operational costs, improved efficiency, environmental compatibility, and 

ultimately the ability to help “feed the world.” Farmers were told they could achieve greater 

consistency and productivity through integrated systems combining genetically engineered seed 

with paired herbicides. The centerpiece of that system became glyphosate-tolerant “Roundup 

Ready” crops tied directly to products such as Roundup.  

At first, the system appeared transformative. Weed control became easier. Large-scale 

mechanized farming expanded rapidly. Short-term productivity gains appeared substantial. 

Adoption accelerated across American agriculture and much of the industrialized agricultural 

world.  

Supporters of glyphosate-based agricultural systems continue to argue that such systems helped 

increase large-scale productivity, reduce certain forms of tilling, and improve operational 
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efficiency across major agricultural sectors. Critics, however, increasingly argue that the long-

term tradeoffs have proven far more severe than originally represented.  

Adoption rates became extraordinary. In the United States, genetically engineered soybean, corn, 

and cotton varieties came to dominate modern industrial agriculture.  

Over time, however, the model evolved into something far narrower, far more chemically 

dependent, and far more structurally restrictive than originally promised.   

The dominant “success” of the GMO revolution became chemical tolerance itself.   

Crops were engineered not primarily for nutritional enhancement, ecological resilience, drought 

resistance, biodiversity improvement, or meaningful advancement in food quality, but for the 

ability to survive repeated herbicide application that would otherwise destroy them. The system’s 

core breakthrough was not healthier food. Instead, it was survival amid chemical saturation.  

Today, the overwhelming majority of American soybean acreage and a substantial majority of 

corn acreage utilize genetically engineered varieties, much of it tied historically to glyphosate 

tolerant “Roundup Ready” systems and related herbicide-dependent agricultural models.  

As adoption expanded, new problems emerged. Weeds adapted. Resistant weed species 

developed. In many regions they became increasingly persistent, aggressive, and difficult to 

eliminate. Additional herbicides entered the market. In some cases, stronger or more toxic 

chemical combinations became necessary as resistance cycles intensified. Application frequency 

increased. Chemical dependency deepened.  

At the same time, farmers became increasingly tied to vertically integrated seed-and-chemical 

systems controlled by a shrinking number  of multinational corporate actors. That dependency 

operated through multiple channels simultaneously: proprietary seed systems, licensing 

structures, contractual restrictions, integrated financing arrangements, chemical pairing 

requirements, intellectual-property enforcement, and broader agricultural consolidation.  

The result was not merely product adoption. It was systemic dependency. The cycle intensified: 

engineered seed, paired chemical, resistance, increased spraying, rising input costs, tighter 

dependency, and further consolidation. This was not agricultural independence. It was structural 

dependence.  

At the same time, the long-term consequences for soil integrity have become increasingly 

difficult to ignore. Soil is not an inert industrial platform. It is a living biological system 

fundamental to sustainable agriculture, water retention, nutrient cycling, microbial balance, 

ecological resilience, and ultimately food quality itself.  

A production model heavily dependent upon repeated chemical saturation inevitably raises 

profound questions regarding cumulative degradation over time. Many agricultural reform 
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advocates now contend that such systems impair soil vitality, reduce biological diversity, weaken 

long-term agricultural resilience, and create escalating dependency upon external chemical 

intervention merely to maintain productivity.  

Those concerns are no longer confined to isolated activists or niche agricultural debate. They 

now sit at the center of mass tort litigation, scientific controversy, public scrutiny, consumer 

skepticism, and growing market transition.  

In fact, a substantial agricultural countermovement is already underway. Across the United States 

and internationally, consumers increasingly seek organic, regenerative, lower-input, and soil-

centered agricultural systems. Farmers increasingly explore alternatives designed around soil 

restoration, crop rotation, biodiversity, local resilience, lower chemical dependency, and direct 

accountability between producer and consumer.   

What was once dismissed as fringe agriculture increasingly represents one of the fastest-growing 

segments of the food economy. Consumers increasingly seek clean food grown through systems 

visible to the public itself — closer to the older farm-to-table relationship in which trust, 

transparency, proximity, and reputation remained directly connected to the food supply.  

As these systems scale, efficiencies improve, distribution networks expand, and costs begin 

declining through innovation, transparency, and competitive market adaptation. That is how 

healthy market correction is supposed to function under genuine free-market conditions.  

Over time, the integration of glyphosate-based systems expanded far beyond industrial 

agriculture alone.  

Glyphosate-based herbicides have become deeply integrated into modern land and vegetation 

management practices throughout society, including residential lawns and gardens, parks, golf 

courses, roadside corridors, utility easements, forestry operations, invasive-species control 

programs, and numerous forms of municipal and governmental land management. In some 

agricultural sectors, glyphosate-based products are also used as pre-harvest desiccants to 

accelerate crop dry-down and harvesting efficiency, further intensifying concerns regarding 

chemical persistence within the food supply.  

Critics now contend that what began as an agricultural weed-control system has evolved into a 

pervasive chemically intensive management model embedded throughout food production, 

public infrastructure, residential environments, and everyday community spaces routinely used 

by families and children, substantially expanding cumulative long-term exposure while 

deepening broader societal dependence upon chemically intensive systems.  
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II. The Monsanto Files and the Courtroom Reckoning  

Monsanto, now owned by Bayer AG, was not merely a seller of glyphosate herbicides such as 

Roundup, but also a dominant developer of genetically engineered “Roundup Ready” seed 

systems designed specifically to survive glyphosate spraying, thereby integrating patented seed 

technology with glyphosate-based herbicide use into a massive vertically integrated agricultural 

ecosystem.  

Although glyphosate later became a widely manufactured generic chemical sold by numerous 

agricultural companies after expiration of Monsanto’s original patents, Monsanto/Bayer remains 

the central focus of most litigation because Monsanto developed, aggressively marketed, and 

helped normalize the dominant Roundup and “Roundup Ready” agricultural system itself.  

Plaintiffs have focused heavily upon Monsanto/Bayer due to allegations involving failures of 

safety warning, risk disclosure, scientific transparency, and communication of potential long-

term health risks associated with widespread glyphosate exposure.  

Since 2018, multiple juries across the United States have returned substantial verdicts against 

Monsanto tied to allegations that Roundup exposure contributed to non-Hodgkin lymphoma and 

that users were not adequately warned regarding potential risks associated with glyphosate-based 

herbicides.  

Although many verdicts were later reduced on appeal, remain under appellate review, or were 

resolved through settlements, cumulative jury verdicts in Roundup-related cancer litigation 

nevertheless reached well into the tens of billions of dollars on paper, while Bayer separately 

committed or paid approximately $10–16 billion toward settlements and litigation reserves. 

Hundreds of thousands of claims have been filed, resolved, or remain pending, making the 

controversy among the largest mass-tort litigations in modern American history.  

The litigation fundamentally altered public understanding of the controversy because the 

allegations moved beyond abstract scientific dispute, media criticism, and public suspicion into 

the formal evidentiary processes of the American judicial system. Witnesses testified under oath. 

Experts were examined through adversarial challenge. Internal corporate communications were 

scrutinized before juries.  

Internal corporate documents introduced during litigation — widely referred to as the “Monsanto 

Files” — became central to allegations involving failure to warn, disputed scientific 

representations, ghostwriting practices, management of public scientific perception, regulatory 

coordination issues, and broader questions regarding how product risks were communicated to 

regulators and the public.  

Across multiple jurisdictions, juries concluded that individuals suffering devastating illnesses, 

including non-Hodgkin lymphoma alleged to be associated with Roundup exposure, had not 

been adequately warned regarding serious potential risks tied to the product. More significantly, 
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several verdicts reflected broader jury condemnation regarding the handling, communication, 

and management of product safety itself.  

Repeated jury verdicts, including extraordinary punitive damages later reduced in some instances 

on appeal, reflected conclusions that the conduct alleged extended beyond ordinary negligence. 

Punitive damages are generally reserved for conduct juries conclude reflects extraordinary 

recklessness, conscious disregard of foreseeable risk, deception, or behavior viewed as far 

outside ordinary standards of responsible corporate conduct.  

Monsanto and Bayer have consistently denied wrongdoing, challenged causation claims 

advanced by plaintiffs, and argued that numerous regulatory agencies worldwide continue to 

support the safety of glyphosate-based products when used according to approved labeling 

instructions. Bayer has aggressively appealed many adverse verdicts while continuing to 

confront substantial unresolved litigation exposure. Yet despite years of appeals, settlements, 

restructuring efforts, and ongoing litigation management, the underlying flow of lawsuits has 

persisted at extraordinary scale.  

The broader significance is that the constitutional legal process has repeatedly generated adverse 

findings against Monsanto/Bayer after years of evidentiary scrutiny. That is not a fringe outcome. 

It is a systemic signal emerging from the American civil justice system itself.  

Under ordinary free-market conditions, liability pressure and public exposure of this magnitude 

would force substantial correction through reformulation, withdrawal, restructuring, replacement, 

or transition toward alternatives perceived as safer and more sustainable. That is how functioning 

markets are supposed to expose and price risk.  

But that corrective process now appears at risk of interruption through extraordinary federal 

intervention designed to preserve the existing system itself despite mounting litigation, public 

scrutiny, and escalating market skepticism.  

  

III. Federal Intervention, EPA Approval, and the Supreme Court Conflict   

At the center of the present legal conflict is Bayer’s argument before the Supreme Court of the 

United States that federal law should preempt many state-law failure-to-warn claims tied to 

Roundup litigation.  

The present Supreme Court posture emerged after years of adverse jury verdicts, mounting 

litigation exposure, and unsuccessful efforts to substantially contain liability through ordinary 

litigation and legislative channels.  

Bayer, through appeals arising from major plaintiff verdicts, increasingly focused its legal 

strategy upon federal preemption arguments tied to EPA-approved labeling. The company’s 

position rests substantially upon the premise that labeling approved by the Environmental 



Roundup, GMOs, and Federal Stabilization of a Failing Agricultural Model     8 

Protection Agency under federal pesticide law should prevent states from allowing tort claims 

based upon alleged failure to adequately warn consumers, applicators, farmers, and the public 

regarding potential dangers associated with the product.  

In practical terms, Bayer argues that once the EPA approved the federally regulated warning 

label, state juries should not later impose liability for failure to provide stronger or additional 

warnings.  

Yet EPA approval is not equivalent to a judicial finding of absolute safety. Regulatory approval 

simply means a product satisfied the standards required for market authorization under the 

governing regulatory framework at a given time and based upon the information presented to 

regulators.  

Tort litigation operates differently. Courts and juries may later evaluate whether foreseeable risks 

were adequately disclosed, whether information presented to regulators or the public was 

incomplete or distorted, whether warnings were sufficient, whether known dangers were 

minimized, and whether liability remains appropriate despite regulatory approval.  

That distinction is foundational to the American civil justice system itself.  

The implications are enormous. Many of the largest verdicts against Monsanto relied heavily 

upon failure-to-warn theories. If broad federal preemption is adopted, existing cases still under 

appeal could become vulnerable to reversal or retrial, future claims could narrow dramatically, 

and one of the primary legal pathways available to injured plaintiffs would likely be substantially 

weakened.  

The constitutional tension becomes especially significant because much of the litigation itself 

has centered upon allegations that the scientific, regulatory, and warning processes surrounding 

glyphosate safety representations were incomplete, distorted, inadequately disclosed, or 

improperly influenced from the outset. Opponents increasingly contend that if federal regulatory 

approval arising from those same allegedly compromised processes is later invoked to broadly 

preempt state-law claims, the result could effectively insulate disputed regulatory determinations 

from meaningful adversarial judicial examination through the civil justice system itself. 

Beyond that broader institutional tension, critics further contend that the controversy extends 

beyond ordinary product liability alone. If individuals alleging devastating injury are 

substantially deprived of meaningful access to traditional state-law tort remedies through broad 

federal preemption grounded upon the very regulatory processes being challenged as incomplete, 

distorted, or improperly influenced, the result may effectively curtail one of the primary 

adversarial mechanisms through which citizens historically have sought judicial examination of 

disputed scientific claims, warning adequacy, and institutional accountability. In that sense, the 

controversy increasingly implicates not merely regulatory authority, but the broader 

constitutional question of meaningful access to due process through the civil justice system 

itself. 
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Moreover, if successful in advancing its federal preemption position, Bayer would likely argue 

that other causes of action commonly pursued alongside failure-to-warn claims — including 

negligent misrepresentation, fraud, concealment, design-defect, breach-of-duty, and related 

product liability theories — are likewise derivative of labeling and warning requirements and 

therefore should also be barred, preempted, or substantially limited. 

Prior to the recent federal executive branch intervention in support of Bayer’s position before the 

United States Supreme Court, Bayer and aligned industry groups had already become the driving 

force behind legislative efforts in multiple states designed to limit or eliminate state-law failure-

to-warn claims where federally approved EPA labeling had been followed. Critics argued such 

proposals would substantially weaken traditional state tort remedies and reduce accountability 

mechanisms historically available to injured plaintiffs. Without exception, those legislative 

efforts encountered significant resistance and failed to advance, further elevating the importance 

of the federal preemption battle now before the Supreme Court.  

The litigation against Monsanto has repeatedly raised questions not merely about the product 

itself, but about the integrity of the regulatory and scientific processes through which product 

safety assurances were created and maintained.  

Jurors across multiple jurisdictions concluded that users suffering devastating illnesses allegedly 

associated with Roundup exposure had not been adequately warned regarding serious potential 

risks tied to the product.  

More significantly, multiple juries, after extensive evidentiary proceedings, concluded that 

Monsanto either knew or reasonably should have known of serious potential risks while 

continuing to market and defend the product in a manner juries found profoundly unacceptable.   

The litigation further intensified broader allegations involving manipulation of scientific 

perception, disputed scientific representations, inadequate warning, and management of risk 

information severe enough in some cases to justify extraordinary punitive damages.  

At its core, the controversy has increasingly become a conflict between regulatory approval on 

one hand and constitutional tort accountability on the other. That is precisely why the federal 

government’s intervention is so consequential and controversial.  

The executive branch, through the Office of the Solicitor General of the United States, intervened 

before the Supreme Court in support of Bayer’s broader federal preemption position. This type of 

filing — commonly referred to as an amicus curiae or “friend of the court” brief — allows the 

federal government to formally present its legal position to the Court even when it is not itself a 

direct party to the litigation. Such intervention carries enormous institutional weight because it 

signals the interpretive position of the executive branch of the United States government 

regarding how federal law should be applied.  
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At nearly the same time, executive action associated with the Defense Production Act and 

concerns regarding national agricultural supply-chain continuity signaled that glyphosate-based 

herbicides are considered strategically important to modern agricultural production. The Defense 

Production Act has historically been associated with wartime mobilization authority, national 

defense, preservation of critical industrial systems, and supply-chain continuity.  

While such executive action does not itself eliminate tort liability or immunize Bayer from suit, 

it carries enormous symbolic and political significance.   

After years of adverse jury findings, mounting public scrutiny, and litigation challenging the 

adequacy of Roundup safety warnings and regulatory oversight, the executive branch of the 

United States government nevertheless has intervened in support of broad liability-limiting 

theories tied to the same regulatory framework now being invoked to shield the product from 

many of the claims that produced those verdicts.  

Bayer and multiple regulatory agencies maintain that glyphosate-based products can be used 

safely when applied according to approved labeling instructions, while scientific debate 

regarding potential long-term health risks remains ongoing.  

Critics argue that the constitutional role of tort litigation exists precisely because regulatory 

approval and scientific consensus are not static, infallible, or immune from institutional failure, 

political pressure, incomplete information, or later evidentiary challenge.  

The message is unmistakable: despite years of litigation, major adverse jury findings, mounting 

public-health concerns, and allegations that the product created harms not realistically 

controllable merely through label instructions or ordinary consumer precautions, the federal 

government is nevertheless signaling support for continuation of the underlying system itself.  

The mounting jury verdicts raise the broader question of whether the accumulating long-term 

liabilities associated with the glyphosate-dependent agricultural model may ultimately exceed the 

system’s sustainable economic value.  

  

IV. The False Economics of Cheap Food  

At the center of the modern chemically intensive agricultural system lies a premise that has been 

steadily unraveling for years and now appears to be accelerating under growing public scrutiny: 

the claim that the system produces inexpensive food.   

Increasingly, critics contend the opposite may be true. Specifically, the system may produce food 

that appears inexpensive at the point of purchase because enormous portions of the true burden 

are displaced elsewhere throughout society. Those burdens emerge through environmental 

degradation, soil depletion, resistant weed cycles, escalating chemical dependency, biodiversity 
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decline, water contamination, chronic disease, expanding healthcare expenditures, and long-term 

societal consequences never reflected in the supermarket price tag itself.  

In this sense, critics argue that the modern chemically intensive food system may ultimately 

prove to be among the most expensive systems of food production ever created once its full 

societal costs are honestly accounted for.  

The United States spends more on healthcare than any nation in the world while simultaneously 

experiencing worsening obesity, diabetes, metabolic disease, autoimmune disorders, infertility 

concerns, and broader degenerative health trends. Americans now spend staggering sums on 

healthcare while simultaneously consuming a food supply increasingly criticized for ultra 

processing, declining nutritional integrity, chemical saturation, and long-term metabolic 

consequences. The contrast itself has become increasingly difficult to ignore.  

Complex modern health trends undoubtedly involve multiple interacting factors, including 

lifestyle, sedentary behavior, environmental exposure, industrial agricultural practices, among 

other contributing factors, and broader food-system conditions. Increasingly, the modern food 

system itself is being examined as a central driver underlying long-term public-health 

deterioration in the United States.  

A production model centered primarily upon chemical tolerance rather than nutritional integrity 

inevitably carries consequences over time. What appears inexpensive in one sector may 

ultimately generate enormous costs elsewhere through healthcare systems, environmental 

remediation, ecological decline, reduced agricultural resilience, and burdens shifted onto future 

generations.  

This is not genuine efficiency, critics argue, but deferred cost accounting in which the apparent 

savings survive largely because many of the long-term costs remain fragmented, delayed, or 

hidden from consumers at the point of purchase.  

This helps explain why market transition already appears underway.  

Consumers seek cleaner food systems. Organic and regenerative agriculture continue expanding. 

Farmers are rediscovering agricultural methods centered upon soil health, biodiversity, rotational 

systems, local resilience, lower chemical dependency, and direct accountability between food 

producer and consumer.  

Against this backdrop, many consumers now appear to be rediscovering something older and 

more fundamental: trust in the source of the food itself. Direct grower-to-consumer relationships 

continue expanding as individuals seek closer visibility into how food is grown, what chemicals 

are used, how soil is managed, and who is ultimately responsible for the integrity of the product 

entering the food supply.  
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The relationship between farmer and consumer — once central to food culture before industrial 

consolidation — increasingly reemerges as a competitive advantage within the marketplace 

itself. Transparency, locality, reputation, and direct accountability increasingly compete against 

anonymous industrial dependency and chemically intensive mass production  

As these systems scale, efficiencies improve, distribution networks expand, and costs begin 
declining through innovation, transparency, and competitive market adaptation. That is what 

functioning free markets are supposed to do. Better information emerges. Risks become visible. 
Incentives change. Alternatives develop. Markets adapt through continuous improvement and 

competition.  

Federal intervention designed to stabilize and preserve the existing high-input industrial 

agricultural system risks sabotaging that normal process of competitive market adaptation by 

delaying or blocking transition pressures that competition, consumer choice, liability exposure, 

and public scrutiny had already begun to impose.  

The issue therefore extends far beyond one herbicide or one corporation. It reaches into the 

broader question of whether market systems will be permitted to evolve toward healthier, more 

transparent, and more sustainable forms of food production once the true long-term costs of 

existing systems begin surfacing through litigation, public-health trends, scientific scrutiny, and 

consumer behavior itself.  

The long-term implications ultimately extend far beyond the United States itself. Major 

agricultural economies including Brazil and Argentina have become deeply integrated into 

glyphosate-dependent monoculture systems, particularly soy and corn production tied to global 

livestock feed and industrial food supply chains.  

Entire export structures, agricultural financing systems, and international commodity trade 

relationships now depend heavily upon continuation of chemically intensive production models. 

If market distrust surrounding glyphosate-centered agriculture continues accelerating, broader 

risks involving export exposure, declining consumer confidence, reputational damage, 

agricultural transition pressures, and destabilization of major agricultural export sectors could 

eventually emerge internationally as well.  

At that point, the controversy would no longer concern only litigation or public health. It would 

begin affecting the long-term stability of major agricultural export economies, global commodity 

markets, and international food and livestock supply systems themselves  

  

V. Liability Without Resolution  

Regardless of the ultimate outcome before the Supreme Court, individuals alleging injury from 

Roundup face a deeply uncertain path toward meaningful recovery. Even existing claimants — 

including those who have already obtained substantial jury verdicts — remain unlikely to receive 
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compensation proportionate to the magnitude of the alleged injuries and aggregate exposure 

involved.  

The scale of present and future liability is enormous and continuing to expand. So long as 

glyphosate-based products remain widely used throughout industrial agriculture, the universe of 

potential future claimants cannot realistically be quantified. Continued widespread exposure 

raises the possibility that the pool of alleged injuries and future claims may continue expanding 

for years or decades to come depending upon the extent and duration of ongoing use.  

This creates a structural reality that neither litigation nor bankruptcy can easily resolve.  

Settlement systems, mass-tort trusts, and bankruptcy structures increasingly operate less as 

mechanisms for full compensation and more as systems designed to compress payouts relative to 

the scale of total exposure. As liability expands, practical recovery contracts.  

If the Supreme Court rejects Bayer’s federal preemption arguments, the company faces continued 

and potentially escalating exposure across thousands of existing and future claims, making large-

scale restructuring or Chapter 11 proceedings increasingly plausible and, according to some 

observers, virtually unavoidable.  

Yet bankruptcy itself does not solve the underlying problem. No realistic compensation structure 

appears capable of fully satisfying existing verdicts, unresolved claims, future injury claims, and 

potentially expanding categories of agricultural or economic liability while widespread use of the 

underlying product continues. In practical terms, the scale of alleged exposure may already 

exceed the realistic capacity of ordinary liability-resolution systems to fully absorb it.  

The acquisition structure further complicates the situation. Bayer AG assumed Monsanto’s 

liabilities through acquisition, theoretically creating a pathway toward recovery beyond the U.S. 

subsidiary itself. In practice, however, large-scale recovery against the German parent company 

presents enormous practical obstacles. Enforcement of massive U.S. judgments internationally is 

expensive, slow, uncertain, and procedurally difficult. Punitive damages central to many 

American verdicts are generally not recognized under German law in the same manner as within 

the United States. Even where liability exists under American judgments, practical recovery 

mechanisms remain severely constrained.  

Thus, for many injured parties, meaningful recourse may remain limited regardless of courtroom 

outcomes.   

At the same time, the controversy may ultimately expand beyond personal-injury litigation 
itself. Future claims could potentially involve allegations relating to soil degradation, 
environmental contamination, economic dependency structures, reputational harm, or 
long-term agricultural damage asserted by growers, landowners, or farming communities 
themselves.  



Roundup, GMOs, and Federal Stabilization of a Failing Agricultural Model     14 

If the Supreme Court instead adopts broad federal preemption, the structure of the crisis shifts 

but does not disappear. Failure-to-warn claims would narrow substantially, weakening one of the 

primary legal pathways through which injured parties have pursued recovery. Existing verdicts 

still under appeal could face significant pressure, future litigation could contract dramatically, 

and practical avenues for compensation could narrow even further.   

Yet none of that would resolve the underlying scientific, economic, agricultural, environmental, 

or public-health controversies surrounding the product itself. Broad federal preemption would 

instead likely intensify public concern that ordinary mechanisms of constitutional accountability 

were being curtailed precisely as liability exposure, market skepticism, and public scrutiny 

continued to accelerate.  

Regardless of legal outcome, the broader system itself appears to remain under profound 

financial, legal, and structural strain. The model is becoming increasingly difficult to fully 

defend, increasingly difficult to fully unwind, and potentially impossible to fully compensate 

once the scale of the alleged long-term consequences is taken into account.  

  

VI. The Larger Question  

Given the scale of alleged exposure, the integration of glyphosate-based systems into modern 

agriculture, the number of claims asserted, the jury findings already rendered, and the potential 

long-term public-health and environmental implications involved, critics increasingly argue that 

Monsanto/Bayer may ultimately be viewed as among the most consequential alleged mass tort 

actors in modern American history.   

Few alleged torts in American history have involved a product so deeply integrated into the 

national food-production system itself.  

 Under ordinary free-market conditions, liability exposure, public scrutiny, consumer migration, 

and growing demand for regenerative and lower-input agricultural alternatives would place 

immense pressure upon such a system to reform, transition, restructure, or ultimately decline. 

That is how functioning markets are supposed to expose and price risk.  

Yet at the very moment those corrective pressures appear to be accelerating, the executive branch 

of the United States government has intervened before the Supreme Court in support of broad 

federal preemption theories that could substantially narrow major state-law warning claims, 

while simultaneously signaling through executive action that glyphosate-based herbicides remain 

strategically important to national agricultural continuity and defense-related supply stability.  

To many critics, that convergence represents a profoundly disturbing moment in the relationship 

between corporate power, regulatory authority, and public trust.  
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It is one thing for Bayer, as a private litigant entitled to due process, to assert legal defenses 

limiting liability exposure. It is something far more consequential for the executive branch of the 

United States government itself to intervene at the highest levels of the judicial process in 

support of preserving a system facing extraordinary litigation exposure, repeated adverse jury 

findings, mounting public-health controversy, and accelerating market transition away from 

chemically intensive agricultural dependency.  

For many observers, the deeper issue now extends far beyond one herbicide, one corporation, or 

even one series of lawsuits. The larger question is whether the normal constitutional mechanisms 

of accountability and market adaptation— open litigation, evidentiary scrutiny, liability 

exposure, consumer choice, scientific transparency, and free-market adaptation — will continue 

to function when they begin threatening deeply entrenched economic structures of enormous 

scale and political influence.  

If the allegations advanced through years of litigation and jury verdicts are substantially correct, 

the controversy becomes a broader test of whether modern constitutional systems remain capable 

of permitting meaningful correction of deeply entrenched economic structures once sustained 

evidentiary and market pressures begin to emerge.  

 

Ultimately, the most powerful corrective mechanism will likely emerge not from government, 

but from the accumulated decisions of consumers, farmers, landowners, and local communities 

themselves. Public movement toward cleaner food systems, regenerative agriculture, more 

transparent relationships between consumers and growers, and reduced herbicide dependency 

across households, parks, playgrounds, schools, lawns, and public spaces may ultimately exert 

greater long-term corrective pressure than litigation alone.  
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