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    Design Review Application 

   OFFICIAL USE ONLY 
File Number: 
Date Received: 
By: 
Pre-Application Fee Paid: 
Design Review Fee Paid: 
Approved Date: 
Denied Date: 
By: 
ADRE:  Yes ☐ No ☐ 

APPLICANT INFORMATION 
Project Name: Phone: 
Owner: Mailing Address: 
Email: 
Architect/Representative: Phone: 
Email: Mailing Address: 
Architect License Number: 
Engineer of Record: Phone: 
Email: Mailing Address: 
Engineer License Number: 
All design review plans and drawings for public commercial projects, residential buildings containing more than four (4) dwelling units and development 
projects containing more than four (4) dwelling units shall be prepared by an Idaho licensed architect or an Idaho licensed engineer. 
PROJECT INFORMATION 
Legal Land Description: 
Street Address: 
Lot Area (Square Feet): 
Zoning District: 
Overlay District:               ☐Floodplain        ☐ Avalanche               ☐Mountain 
Type of Construction:     ☐New                   ☐Addition                   ☐Remodel                 ☐Other 
Anticipated Use: Number of Residential Units: 
TOTAL FLOOR AREA 
 Proposed Existing 
Basements Sq. Ft. Sq. Ft. 
1st Floor Sq. Ft. Sq. Ft. 
2nd Floor Sq. Ft. Sq. Ft. 
3rd Floor Sq. Ft. Sq. Ft. 
Mezzanine Sq. Ft. Sq. Ft. 
Total Sq. Ft. Sq. Ft. 
FLOOR AREA RATIO 
Community Core: Tourist: General Residential-High: 
BUILDING COVERAGE/OPEN SPACE 
Percent of Building Coverage: 
DIMENSIONAL STANDARDS/PROPOSED SETBACKS 
Front: Side: Side: Rear: 
Building Height: 
OFF STREET PARKING 
Parking Spaces Provided: 
Curb Cut:                   Sq. Ft.                                             % 
WATER SYSTEM 
☐   Municipal Service ☐    Ketchum Spring Water 

0
0

SNOWBIRD TOWNHOMES LOT- 1A 253-576-8566
SCOTT EDWARDS 

sjed55@gmail.com
13019 Naomilawn Dr.  Lakewood, Washington 98498

Tom Williams -TRW Architecture Chtd. 208.371.9298
trw@trwarchitecture.com

AR# 1710
515 E. Parkway Ct     Boise, Idaho 83706

   Not Yet Selected

Lot 1A  Snowbird Subdivision 
222 BIRD DRIVE 

1A/ .22ac = 9,779  +-
   GRL

Residential 4

0
 
 
 

 House 

     1407.87sf / 9779sf = 14.39%  (2) = 28.79%

#3-16ft,   @ 4-15'-11" 12'-6" 71'- 6" 15'-6"
      34'-8 1/8"

   2 per unit - 4 total
32'-0"

1372.25
1407.87
1407.87

4187.99

0
0

0
0

        27.55
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The Applicant agrees in the event of a dispute concerning the interpretation or enforcement of the Design Review Application in 
which the city of Ketchum is the prevailing party, to pay the reasonable attorney fees, including attorney fees on appeal and 
expenses of the city of Ketchum. I, the undersigned, certify that all information submitted with and upon this application form is 
true and accurate to the best of my knowledge and belief. 

 

Signature of Owner/Representative      Date 

 

DESIGN REVIEW EVALUATION STANDARDS 
(May not apply to Administrative Design Review): 

 
17.96.060: IMPROVEMENTS AND STANDARDS FOR ALL PROJECTS  

A. Streets: 
1. The applicant shall be responsible for all costs associated with providing a connection from 

an existing city streets to their development. 
2. All streets designs shall be in conformance with the right-of-way standards and approved by 

the Public Works Director. 
B. Sidewalks: 

1. All projects under 17.96.010(A) that qualify as a “Substantial Improvement” shall install 
sidewalks in conformance with the right-of-way standards. Sidewalk improvements may be 
waived for projects that qualify as a “Substantial Improvement” which comprise additions of 
less than 250 square feet of conditioned space.     

2. The length of sidewalk improvements constructed shall be equal to the length of the subject 
property line(s) adjacent to any public street or private street. 

3. New sidewalks shall be planned to provide pedestrian connections to any existing or future 
sidewalks adjacent to the site. In addition, sidewalks shall be constructed to provide safe 
pedestrian access to and around a building.   

4. The city may approve and accept voluntary cash contributions in-lieu of the above described 
improvements, which contributions must be segregated by the city and not used for any 
purpose other than the provision of these improvements.  The contribution amount shall be 
one hundred ten percent (110%) of the estimated costs of concrete sidewalk and drainage 
improvements provided by a qualified contractor, plus associated engineering costs, as 
approved by the Public Works Director. Any approved in-lieu contribution shall be paid before 
the city issues a certificate of occupancy. 

C. Drainage:  
1. All storm water shall be retained on site. 
2. Drainage improvements constructed shall be equal to the length of the subject property lines 

adjacent to any public street or private street. 
3. The Public Works Director may require additional drainage improvements as necessary, 

depending on the unique characteristics of a site.  

Thomas R Williams - TRW Architevcture Chtd. 11/11/2021
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ALTA COMMITMENT FOR TITLE INSURANCE 

ISSUED BY
STEWART TITLE GUARANTY COMPANY

NOTICE

IMPORTANT - READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE 
POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS 
COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, 
OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE 
COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE 
PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND 
CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED. 

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED 
IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE 
COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY 
OTHER PERSON. 

COMMITMENT TO ISSUE POLICY

Subject to the Notice; Schedule B, Part I - Requirements; Schedule B, Part II - Exceptions; and the Commitment 
Conditions, STEWART TITLE GUARANTY COMPANY, a Texas corporation (the “Company”), commits to issue the Policy 
according to the terms and provisions of this Commitment. This Commitment is effective as of the Commitment Date 
shown in Schedule A for each Policy described in Schedule A, only when the Company has entered in Schedule A both 
the specified dollar amount as the Proposed Policy Amount and the name of the Proposed Insured. 

If all of the Schedule B, Part I - Requirements have not been met within six months after the Commitment Date, this
Commitment terminates and the Company’s liability and obligation end.

Countersigned by:

Blaine County Title, Inc.
360 Sun Valley Road
P.O. Box 3176
Ketchum, ID 83340
(208) 726-0700

For purposes of this form the “Stewart Title” logo featured above is the represented logo for the underwriter, Stewart Title Guaranty Company.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment to Issue 
Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; and Schedule B, Part II - Exceptions; and a countersignature by the 
Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association.  All rights reserved.
The use of this Form (or any derivative thereof)  is restricted to ALTA licensees and ALTA members in good standing 
as of the date of use.  All other uses are prohibited.  Reprinted under license from the American Land Title Association.

File No.  2022463
ALTA Commitment For Title Insurance 8-1-16  (4-2-18)
Page 1 of 3



COMMITMENT CONDITIONS

1. DEFINITIONS
x

(a) “Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public 
Records.

(b) “Land”: The land described in Schedule A and affixed improvements that by law constitute real property. The 
term “Land” does not include any property beyond the lines of the area described in Schedule A, nor any right, 
title, interest, estate, or easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this 
does not modify or limit the extent that a right of access to and from the Land is to be insured by the Policy.

(c) “Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by electronic 
means authorized by law.

(d) “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to 
be issued by the Company pursuant to this Commitment.

(e) “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued 
pursuant to this Commitment.

(f) “Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy Amount of each 
Policy to be issued pursuant to this Commitment.

(g) “Public Records”: Records established under state statutes at the Commitment Date for the purpose of 
imparting constructive notice of matters relating to real property to purchasers for value and without Knowledge.

(h) “Title”: The estate or interest described in Schedule A.

2. If all of the Schedule B, Part I - Requirements have not been met within the time period specified in the Commitment 
to Issue Policy, this Commitment terminates and the Company’s liability and obligation end.

3. The Company’s liability and obligation is limited by and this Commitment is not valid without:
x

(a) the Notice;
(b) the Commitment to Issue Policy;
(c) the Commitment Conditions;
(d) Schedule A;
(e) Schedule B, Part I - Requirements;
(f) Schedule B, Part II - Exceptions; and
(g) a countersignature by the Company or its issuing agent that may be in electronic form.

4. COMPANY’S RIGHT TO AMEND
The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect, 
lien, encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any 
liability of the Company is limited by Commitment Condition 5. The Company shall not be liable for any other 
amendment to this Commitment.

5. LIMITATIONS OF LIABILITY
x

(a) The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense 
incurred in the interval between the Company’s delivery to the Proposed Insured of the Commitment and the 
delivery of the amended Commitment, resulting from the Proposed Insured’s good faith reliance to: 
x

(i) comply with the Schedule B, Part I - Requirements;
(ii) eliminate, with the Company’s written consent, any Schedule B, Part II - Exceptions; or
(iii) acquire the Title or create the Mortgage covered by this Commitment.

(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the 
amendment or had Knowledge of the matter and did not notify the Company about it in writing.

(c) The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have 
incurred the expense had the Commitment included the added matter when the Commitment was first delivered 
to the Proposed Insured.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment to Issue 
Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; and Schedule B, Part II - Exceptions; and a countersignature by the 
Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association.  All rights reserved.
The use of this Form (or any derivative thereof)  is restricted to ALTA licensees and ALTA members in good standing 
as of the date of use.  All other uses are prohibited.  Reprinted under license from the American Land Title Association.

File No.  2022463
ALTA Commitment For Title Insurance 8-1-16  (4-2-18)
Page 2 of 3



x

(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good 
faith and described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount.

(e) The Company shall not be liable for the content of the Transaction Identification Data, if any.
(f) In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the 

Schedule B, Part I - Requirements have been met to the satisfaction of the Company.
(g) In any event, the Company’s liability is limited by the terms and provisions of the Policy.

6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT
x

(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this
Commitment.

(b) Any claim must be based in contract and must be restricted solely to the terms and provisions of this 
Commitment.

(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the 
parties with respect to the subject matter of this Commitment and supersedes all prior commitment negotiations, 
representations, and proposals of any kind, whether written or oral, express or implied, relating to the subject 
matter of this Commitment.

(d) The deletion or modification of any Schedule B, Part II - Exception does not constitute an agreement or obligation 
to provide coverage beyond the terms and provisions of this Commitment or the Policy.

(e) Any amendment or endorsement to this Commitment must be in writing and authenticated by a person 
authorized by the Company.

(f) When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only 
liability will be under the Policy.

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and 
policies. The issuing agent is not the Company’s agent for the purpose of providing closing or settlement services.

8. PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the 
Company may provide. A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is 
delivered to a Proposed Insured, nor is it a commitment to insure.

9. ARBITRATION
The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is $2,000,000 or 
less shall be arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the 
parties. A Proposed Insured may review a copy of the arbitration rules at <http://www.alta.org/arbitration>.

STEWART TITLE GUARANTY COMPANY

All notices required to be given the Company and any statement in writing required to be furnished the Company shall 
be addressed to it at P.O. Box 2029, Houston, Texas 77252-2029.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment to Issue 
Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; and Schedule B, Part II - Exceptions; and a countersignature by the 
Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association.  All rights reserved.
The use of this Form (or any derivative thereof)  is restricted to ALTA licensees and ALTA members in good standing 
as of the date of use.  All other uses are prohibited.  Reprinted under license from the American Land Title Association.

File No.  2022463
ALTA Commitment For Title Insurance 8-1-16  (4-2-18)
Page 3 of 3
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Transaction Identification Data for reference only:

Issuing Agent: Blaine County Title, Inc.
Issuing Office: 360 Sun Valley Road, P.O. Box 3176, Ketchum, ID 83340
Issuing Office's ALTA® Registry ID: N/A
Loan ID Number: N/A
Commitment Number: 2022463
Issuing Office File Number: 2022463
Property Address: 220 Bird Dr., Ketchum, ID 83340

222 Bird Dr., Ketchum, ID 83340
Revision Number:

1.  Commitment Date:  July 01, 2020 at 8:00 A.M.

2.  Policy to be issued: Proposed Policy Amount

(a) ALTA Owner's Policy Standard $1,200,000.00

Proposed Insured: Scott J. Edwards

(b) ALTA Loan Policy Standard

Proposed Insured:

3.  The estate or interest in the Land described or referred to in this Commitment is:

Fee Simple

4.  The Title is, at the Commitment Date, vested in:

Kimsquit Real Estate, Inc, an Idaho Corporation, as to an undivided 50% interest, as a tenant in common and William 
A. McMahan Trustee of the Restated McMahan 1986 Revocable Trust, dated May 17, 1995, as to an undivided 50% 
interest, as a tenant in common

5.  The Land is described as follows: 

Lots 1 and 2, Block 1 of SNOWBIRD SUBDIVISION, as shown on the official plat thereof, recorded as Instrument No. 
321440, records of Blaine County, Idaho.

STATEMENT OF CHARGES
These charges are due and payable 
before a policy can be issued
Owner's Policy: $3,180.00
Underwriter remittance
$381.60

ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

ISSUED BY
STEWART TITLE GUARANTY COMPANY

This page is only a part of a 2016 ALTA® Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment to Issue 
Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; and Schedule B, Part II - Exceptions; and a countersignature by the 
Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association.  All rights reserved.
The use of this Form (or any derivative thereof)  is restricted to ALTA licensees and ALTA members in good standing 
as of the date of use.  All other uses are prohibited.  Reprinted under license from the American Land Title Association.
File No.  2022463
ID ALTA Commitment For Title Insurance Schedule 8-1-16 (4-2-18)
Page 1 of 1



File No.:  2022463

All of the following Requirements must be met:

1.

2.

3.

4.

The Proposed Insured must notify the Company in writing of the name of any party not referred to in this 
Commitment who will obtain an interest in the Land or who will make a loan on the Land. The Company may then 
make additional Requirements or Exceptions.

Pay the agreed amount for the estate or interest to be insured.

Pay the premiums, fees, and charges for the Policy to the Company.

Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or both, must 
be properly authorized, executed, delivered, and recorded in the Public Records.

5.

6.

7.

8.

9.

The Company requires evidence of the marital status of Scott J. Edwards.  If said person is married the 
Company requires the joinder of the spouse.

The corporate charter of Kimsquit Real Estate, Inc. has been forfeited or administratively dissolved. The 
Company requires that the charter be reinstated and that the Company be furnished satisfactory evidence of good 
standing.  At the time the Company is furnished these items, the Company may make additional requirements or 
exceptions.

The Company must be furnished with a copy of the Agreement, Indenture or Declaration of Trust of Restated 
McMahan 1986 Revocable Trust, dated May 17, 1995, together with copies of any amendments, modifications, 
or revocations.  In the event there have been no amendments, modifications, or revocations, the Company will 
require satisfactory evidence to that effect.  At the time the Company is furnished these items, the Company may 
make additional requirements or exceptions.

Delivery to the Company of the Affidavit as to Debts and Liens. Upon acceptance and review of said Affidavit, title 
will be subject to such further matters as appear necessary and appropriate following such review.

Pursuant to the State of Idaho Insurance Regulations, a cancellation fee is to be charged on all cancelled orders. 
Unless otherwise advised, orders will be considered cancelled six months after the effective date on the 
Commitment.  The amount of the fee assessed shall be in accordance with our rate filing with the Idaho 
Department of Insurance.

If you should decide to change lenders within six months, this commitment can be transferred to avoid a 
cancellation charge.

ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE B PART I

ISSUED BY
STEWART TITLE GUARANTY COMPANY

Requirements

This page is only a part of a 2016 ALTA® Commitment for Title Insurance.  This Commitment is not valid without the Notice; the Commitment to Issue 
Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; and Schedule B, Part II - Exceptions; and a countersignature by the 
Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association.  All rights reserved.
The use of this Form (or any derivative thereof)  is restricted to ALTA licensees and ALTA members in good standing 
as of the date of use.  All other uses are prohibited.  Reprinted under license from the American Land Title Association.
File No.  2022463
ALTA Commitment For Title Insurance Schedule 8-1-16  (4-2-18)
Page 1 of 1



File No.:  2022463

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION 
CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT THAT THE SPECIFIC 
COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE, 
COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, FAMILIAL STATUS, OR 
NATIONAL ORIGIN.

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or easement 
identified in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the Company:

1.

2.

Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public Records 
or is created, attaches, or is disclosed between the Commitment Date and the date on which all of the Schedule B, 
Part I - Requirements are met.

Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies 
taxes or assessments on real property or by the public records. Proceedings by a public agency which may result 
in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such agency or 
by public record.

3.

4.

5.

6.

7.

Any facts, rights, interests, or claims which are not shown by the public records, but which could be ascertained by 
an inspection of the Land or by making inquiry of persons in possession thereof.

Easements, liens, or encumbrances, or claims thereof, which are not shown by the public records.

Discrepancies, conflicts in boundary lines, shortages in area, encroachments, or any other facts which a correct 
survey would disclose, and which are not shown by the public records.

(1) Unpatented mining claims; (2) reservations or exceptions in patents or in Acts authorizing the issuance thereof; 
(3) water rights, claims, or title to water.

Any lien or right to a lien for services, labor, or material heretofore or hereafter furnished, imposed by law and not 
shown by the public records.

8.

9.

Minerals of whatsoever kind, subsurface and surface substances, including but not limited to coal, lignite, oil, gas, 
uranium, clay, rock, sand and gravel in, on, under and that may be produced from the Land, together with all 
rights, privileges, and immunities relating thereto, whether or not appearing in the Public Records or listed in 
Schedule B.  Stewart makes no representation as to the present ownership of any such interests.  There may be 
leases, grants, exceptions or reservations of interest that are not listed.

General taxes for the year 2020 and subsequent years, which are a lien due not yet payable.

Note: General taxes for the year 2019, a lien in the amount of $3,224.84, which are paid in full. (Parcel No. 
RPK05240000010)

ALTA COMMITMENT FOR TITLE INSURANCE
SCHEDULE B PART II

ISSUED BY
STEWART TITLE GUARANTY COMPANY

Exceptions

This page is only a part of a 2016 ALTA® Commitment for Title Insurance. This Commitment is not valid without the Notice; the Commitment to Issue 
Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; and Schedule B, Part II - Exceptions; and a countersignature by the 
Company or its issuing agent that may be in electronic form.

Copyright 2006-2016 American Land Title Association.  All rights reserved. 
The use of this Form (or any derivative thereof)  is restricted to ALTA licensees and ALTA members in good standing 
as of the date of use.  All other uses are prohibited.  Reprinted under license from the American Land Title Association.
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10.

11.

12.

13.

14.

Note: General taxes for the year 2019, a lien in the amount of $2,966.88, which are paid in full. (Parcel No. 
RPK05240000020)

Water and sewer charges of the City of Ketchum.

Ketchum rubbish charges billed by Clear Creek Disposal.

Power Line Easement, including the terms and provisions thereof, recorded July 8, 1963 in Book 178 of Deeds at 
page 35, as Instrument No. 118840, records of Blaine County, Idaho.

Notes, Easements and Restrictions, as shown on the official map of Snowbird Subdivision, recorded July 9, 1990 
as Instrument No. 321440, records of Blaine County, Idaho.

Notices of liens if any, in favor of the State Tax Commission, the Department of Labor and Department of Health 
and Welfare of the State of Idaho filed in the office of the Secretary of State pursuant to Chapter 19, Title 45, Idaho 
Code.  (The Idaho State Tax Commission electronically files liens with the office of the Secretary of State and not 
with the Blaine County Recorder. Until final review at closing, title may be subject to such further matters as 
appear necessary and appropriate following such review.)

Item 1 will be removed upon final review at closing, title may be subject to such further matters as appear 
necessary and appropriate following such review.

Items 2-5 and 7 may be removed upon issuance of any ALTA Extended Coverage Policy.

Copies of all recorded documents outlined in this section are available upon request.
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Copyright 2006-2016 American Land Title Association.  All rights reserved. 
The use of this Form (or any derivative thereof)  is restricted to ALTA licensees and ALTA members in good standing 
as of the date of use.  All other uses are prohibited.  Reprinted under license from the American Land Title Association.
File No.  2022463
ID ALTA Commitment For Title Insurance Schedule 8-1-16 (4-2-18)
Page 2 of 2

https://doclink.stewartworkplace.com/ECMDocumentStore/downloadwv.ashx?token=WWBav5Ofz05/8KzpOgrwyzUsHA4smW0Vdl36BkeHcjrC4R0wBZXDGmm7VDI+sJAOGoMO7Gb9Y+ADKlMKTj/uzqJ7lY58eBVHnyf/8pOqBmU=
https://doclink.stewartworkplace.com/ECMDocumentStore/downloadwv.ashx?token=WWBav5Ofz05/8KzpOgrwy4feJueRf1Nllxvclyp9mD8rRan/9fAEft98UhqhaAwmJsopQpcpqc9nMEO1Sx1MikXZ9+NSllTaG3kLZcDVQ0s=


STG Privacy Notice
Stewart Title Companies

WHAT DO THE STEWART TITLE COMPANIES DO WITH YOUR PERSONAL INFORMATION?

Federal and applicable state law and regulations give consumers the right to limit some but not all sharing. Federal and applicable 
state law regulations also require us to tell you how we collect, share, and protect your personal information. Please read this notice 
carefully to understand how we use your personal information. This privacy notice is distributed on behalf of the Stewart Title Guaranty 
Company and its title affiliates (the Stewart Title Companies), pursuant to Title V of the Gramm-Leach-Bliley Act (GLBA).

The types of personal information we collect and share depend on the product or service that you have sought through us. This 
information can include social security numbers and driver's license number.

All financial companies, such as the Stewart Title Companies, need to share customers' personal information to run their everyday 
business—to process transactions and maintain customer accounts. In the section below, we list the reasons that we can share 
customers' personal information; the reasons that we choose to share; and whether you can limit this sharing.

.

Reasons we can share your personal information. Do we share Can you limit this sharing?

For our everyday business purposes— to process your 
transactions and maintain your account. This may include running the 
business and managing customer accounts, such as processing 
transactions, mailing, and auditing services, and responding to court 
orders and legal investigations.

Yes No

For our marketing purposes— to offer our products and services to 
you.

Yes No

For joint marketing with other financial companies No We don't share

For our affiliates' everyday business purposes— information 
about your transactions and experiences. Affiliates are companies 
related by common ownership or control. They can be financial and 
non-financial companies. Our affiliates may include companies with a 
Stewart name; financial companies, such as Stewart Title  Company

Yes No

For our affiliates' everyday business purposes— information 
about your creditworthiness.

No We don't share

For our affiliates to market to you — For your convenience, 
Stewart has developed a means for you to opt out from its affiliates 
marketing even though such mechanism is not legally required.

Yes Yes, send your first and last name, the email 
address used in your transaction, your 
Stewart file number and the Stewart office 
location that is handling your transaction by 
email to optout@stewart.com or fax to
1-800-335-9591.

For non-affiliates to market to you. Non-affiliates are companies 
not related by common ownership or control. They can be financial 
and non-financial companies.

No We don't share

We may disclose your personal information to our affiliates or to non-affiliates as permitted by law. If you request a transaction with a 
non-affiliate, such as a third party insurance company, we will disclose your personal information to that non-affiliate.  [We do not control 
their subsequent use of information, and suggest you refer to their privacy notices.]

SHARING PRACTICES

How often do the Stewart Title Companies notify me 
about their practices?

We must notify you about our sharing practices when you request a 
transaction.

How do the Stewart Title Companies protect my 
personal information?

To protect your personal information from unauthorized access and use, we 
use security measures that comply with federal  law. These measures 
include computer, file, and building safeguards.

How do the Stewart Title Companies collect my 
personal information?

We collect your personal information, for example, when you
ß
ß

request insurance-related services
provide such information to us

We also collect your personal information from others, such as the real 
estate agent or lender involved in your transaction, credit reporting agencies, 
affiliates or other companies.

What sharing can I limit? Although federal and state law give you the right to limit sharing (e.g., opt out) 
in certain instances, we do not share your personal information in those 
instances.

Contact us:   If you have any questions about this privacy notice, please contact us at: Stewart Title Guaranty Company, 
1360 Post Oak Blvd., Ste. 100, Privacy Officer, Houston, Texas 77056

File No.: 2022463 Page 1
Revised 01-01-2020



Effective Date:  January 1, 2020

Privacy Notice for California Residents
Pursuant to the California Consumer Privacy Act of 2018 (“CCPA”), Stewart Information Services Corporation and its subsidiary companies 
(collectively, “Stewart”) are providing this Privacy Notice for California Residents (“CCPA Notice”).  This CCPA Notice supplements the 
information contained in Stewart’s existing privacy notice and applies solely to all visitors, users and others who reside in the State of 
California or are considered California Residents (“consumers” or “you”).  Terms used but not defined shall have the meaning ascribed to 
them in the CCPA.

Information Stewart Collects

Stewart collects information that identifies, relates to, describes, references, is capable of being associated with, or could reasonably be 
linked, directly or indirectly, with a particular consumer, household, or device.  Most of the information that Stewart collects in the course of 
its regular business is already protected pursuant to the Gramm-Leach-Bliley Act (GLBA).  Additionally, much of this information comes from 
government records or other information already in the public domain.  Personal information under the CCPA does not include:

ü
ü
ü

Publicly available information from government records.
Deidentified or aggregated consumer information.
Certain personal information protected by other sector-specific federal or California  laws, including but not limited to the 
Fair Credit Reporting Act (FCRA), GLBA and California Financial Information Privacy Act (FIPA).

Specifically, Stewart has collected the following categories of personal information from consumers within the last twelve (12) months:

Category Examples Collected?

A. Identifiers. A real name, alias, postal address, unique personal identifier, online identifier, 
Internet Protocol address, email address, account name, Social Security 
number, driver's license number, passport number, or other similar identifiers.

YES

B. Personal information categories listed in 
the California Customer Records statute 
(Cal. Civ. Code § 1798.80(e)).

A name, signature, Social Security number, physical characteristics or 
description, address, telephone number, passport number, driver's license or 
state identification card number, insurance policy number, education, 
employment, employment history, bank account number, credit card number, 
debit card number, or any other financial information, medical information, or 
health insurance information. Some personal information included in this 
category may overlap with other categories.

YES

C. Protected classification characteristics 
under California or federal law.

Age (40 years or older), race, color, ancestry, national origin, citizenship, 
religion or creed, marital status, medical condition, physical or mental 
disability, sex (including gender, gender identity, gender expression, 
pregnancy or childbirth and related medical conditions), sexual orientation, 
veteran or military status, genetic information (including familial genetic 
information).

YES

D. Commercial information. Records of personal property, products or services purchased, obtained, or 
considered, or other purchasing or consuming histories or tendencies. YES

E. Biometric information. Genetic, physiological, behavioral, and biological characteristics, or activity 
patterns used to extract a template or other identifier or identifying information, 
such as, fingerprints, faceprints, and voiceprints, iris or retina scans, 
keystroke, gait, or other physical patterns, and sleep, health, or exercise data.

YES

F. Internet or other similar network activity. Browsing history, search history, information on a consumer's interaction with 
a website, application, or advertisement.

YES

G. Geolocation data. Physical location or movements. YES

H. Sensory data. Audio, electronic, visual, thermal, olfactory, or similar information. YES

I. Professional or employment-related 
information.

Current or past job history or performance evaluations. YES

J. Non-public education information (per the 
Family Educational Rights and Privacy Act 
(20 U.S.C. Section 1232g, 34 C.F.R. Part 
99)).

Education records directly related to a student maintained by an educational 
institution or party acting on its behalf, such as grades, transcripts, class lists, 
student schedules, student identification codes, student financial information, 
or student disciplinary records.

YES

K. Inferences drawn from other personal 
information.

Profile reflecting a person's preferences, characteristics, psychological trends, 
predispositions, behavior, attitudes, intelligence, abilities, and aptitudes.

YES

File No.: 2022463 Page 2
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Stewart obtains the categories of personal information listed above from the following categories of sources:

ü
ü
ü

Directly and indirectly from customers, their designees or their agents (For example, realtors, lenders, attorneys, etc.) 
Directly and indirectly from activity on Stewart’s website or other applications.
From third-parties that interact with Stewart in connection with the services we provide.  

Use of Personal Information

Stewart may use or disclose the personal information we collect for one or more of the following purposes:

ü
ü
ü
ü
ü
ü
ü
ü

ü

ü

ü

ü
ü

ü

To fulfill or meet the reason for which the information is provided.
To provide, support, personalize, and develop our website, products, and services.
To create, maintain, customize, and secure your account with Stewart.
To process your requests, purchases, transactions, and payments and prevent transactional fraud.
To prevent and/or process claims.
To assist third party vendors/service providers who complete transactions or perform services on Stewart’s behalf.
As necessary or appropriate to protect the rights, property or safety of Stewart, our customers or others.
To provide you with support and to respond to your inquiries, including to investigate and address your concerns and 
monitor and improve our responses.
To personalize your website experience and to deliver content and product and service offerings relevant to your 
interests, including targeted offers and ads through our website, third-party sites, and via email or text message (with 
your consent, where required by law).
To help maintain the safety, security, and integrity of our website, products and services, databases and other technology 
assets, and business.
To respond to law enforcement or regulator requests as required by applicable law, court order, or governmental 
regulations.
Auditing for compliance with federal and state laws, rules and regulations.
Performing services including maintaining or servicing accounts, providing customer service, processing or fulfilling 
orders and transactions, verifying customer information, processing payments, providing advertising or marketing 
services or other similar services.
To evaluate or conduct a merger, divestiture, restructuring, reorganization, dissolution, or other sale or transfer of some 
or all of our assets, whether as a going concern or as part of bankruptcy, liquidation, or similar proceeding, in which 
personal information held by us is among the assets transferred. 

Stewart will not collect additional categories of personal information or use the personal information we collected for materially 
different, unrelated, or incompatible purposes without providing you notice.

Disclosure of Personal Information to Affiliated Companies and Nonaffiliated Third Parties

Stewart does not sell your personal information to nonaffiliated third parties.  Stewart may share your information with those you have 
designated as your agent in the course of your transaction (for example, a realtor or a lender).  Stewart may disclose your personal 
information to a third party for a business purpose.  Typically, when we disclose personal information for a business purpose, we enter 
a contract that describes the purpose and requires the recipient to both keep that personal information confidential and not use it for 
any purpose except performing the contract.

We share your personal information with the following categories of third parties:

ü

ü
ü
ü
ü

Service providers and vendors (For example, search companies, mobile notaries, and companies providing credit/debit 
card processing, billing, shipping, repair, customer service, auditing, marketing, etc.)
Affiliated Companies
Litigation parties and attorneys, as required by law.
Financial rating organizations, rating bureaus and trade associations. 
Federal and State Regulators, law enforcement and other government entities

In the preceding twelve (12) months, Stewart has disclosed the following categories of personal information for a business purpose:

Category A:  Identifiers
Category B:  California Customer Records personal information categories
Category C:  Protected classification characteristics under California or federal law
Category D:  Commercial Information
Category E:  Biometric Information
Category F:  Internet or other similar network activity
Category G:  Geolocation data
Category H:  Sensory data
Category I:   Professional or employment-related information
Category J:   Non-public education information
Category K:  Inferences

Consumer Rights and Choices

The CCPA provides consumers (California residents) with specific rights regarding their personal information.  This section describes 
your CCPA rights and explains how to exercise those rights.

File No.: 2022463 Page 3
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Access to Specific Information and Data Portability Rights

You have the right to request that Stewart disclose certain information to you about our collection and use of your personal information over 
the past 12 months.  Once we receive and confirm your verifiable consumer request, Stewart will disclose to you:

ü
ü
ü
ü
ü
ü

The categories of personal information Stewart collected about you.
The categories of sources for the personal information Stewart collected about you.
Stewart’s business or commercial purpose for collecting that personal information.
The categories of third parties with whom Stewart shares that personal information.
The specific pieces of personal information Stewart collected about you (also called a data portability request).
If Stewart disclosed your personal data for a business purpose, a listing identifying the personal information categories 
that each category of recipient obtained.

Deletion Request Rights

You have the right to request that Stewart delete any of your personal information we collected from you and retained, subject to certain 
exceptions. Once we receive and confirm your verifiable consumer request, Stewart will delete (and direct our service providers to delete) 
your personal information from our records, unless an exception applies.

Stewart may deny your deletion request if retaining the information is necessary for us or our service providers to:

1. Complete the transaction for which we collected the personal information, provide a good or service that you requested, take actions 
reasonably anticipated within the context of our ongoing business relationship with you, or otherwise perform our contract with you

2. Detect security incidents, protect against malicious, deceptive, fraudulent, or illegal activity, or prosecute those responsible for such 
activities.

3. Debug products to identify and repair errors that impair existing intended functionality.

4. Exercise free speech, ensure the right of another consumer to exercise their free speech rights, or exercise another right provided for 
by law.

5. Comply with the California Electronic Communications Privacy Act (Cal. Penal Code § 1546 seq.).

6. Engage in public or peer-reviewed scientific, historical, or statistical research in the public interest that adheres to all other applicable 
ethics and privacy laws, when the information’s deletion may likely render impossible or seriously impair the research’s achievement, 
if you previously provided informed consent.

7. Enable solely internal uses that are reasonably aligned with consumer expectations based on your relationship with us.

8. Comply with a legal obligation.

9. Make other internal and lawful uses of that information that are compatible with the context in which you provided it.

Exercising Access, Data Portability, and Deletion Rights

To exercise the access, data portability, and deletion rights described above, please submit a verifiable consumer request to us either:

ü Calling us Toll Free at 1-866-571-9270

ü Emailing us at Privacyrequest@stewart.com

ü Visiting http://stewart.com/ccpa

Only you, or someone legally authorized to act on your behalf, may make a verifiable consumer request related to your personal 
information.  You may also make a verifiable consumer request on behalf of your minor child.  

To designate an authorized agent, please contact Stewart through one of the methods mentioned above.

You may only make a verifiable consumer request for access or data portability twice within a 12-month period. The verifiable consumer 
request must:

ü

ü

Provide sufficient information that allows us to reasonably verify you are the person about whom we collected personal 
information or an authorized representative.
Describe your request with sufficient detail that allows us to properly understand, evaluate, and respond to it.

Stewart cannot respond to your request or provide you with personal information if we cannot verify your identity or authority to make the 
request and confirm the personal information relates to you.

Making a verifiable consumer request does not require you to create an account with Stewart. 

Response Timing and Format

We endeavor to respond to a verifiable consumer request within forty-five (45) days of its receipt.  If we require more time (up to an 
additional 45 days), we will inform you of the reason and extension period in writing.

A written response will be delivered by mail or electronically, at your option.
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Any disclosures we provide will only cover the 12-month period preceding the verifiable consumer request’s receipt.  The response we 
provide will also explain the reasons we cannot comply with a request, if applicable.  For data portability requests, we will select a format to 
provide your personal information that is readily useable and should allow you to transmit the information from one entity to another entity 
without hindrance.

Stewart does not charge a fee to process or respond to your verifiable consumer request unless it is excessive, repetitive, or manifestly 
unfounded.  If we determine that the request warrants a fee, we will tell you why we made that decision and provide you with a cost 
estimate before completing your request.

Non-Discrimination

Stewart will not discriminate against you for exercising any of your CCPA rights.  Unless permitted by the CCPA, we will not:

ü
ü

ü
ü

Deny you goods or services.
Charge you a different prices or rates for goods or services, including through granting discounts or other benefits, or 
imposing penalties.
Provide you a different level or quality of goods or services.
Suggest that you may receive a different price or rate for goods or services or a different level or quality of goods or 
services.

Changes to Our Privacy Notice

Stewart reserves the right to amend this privacy notice at our discretion and at any time.  When we make changes to this privacy notice, we 
will post the updated notice on Stewart’s website and update the notice’s effective date.  Your continued use of Stewart’s website 
following the posting of changes constitutes your acceptance of such changes.

Contact Information

If you have questions or comments about this notice, the ways in which Stewart collects and uses your information described here, your 
choices and rights regarding such use, or wish to exercise your rights under California law, please do not hesitate to contact us at:

Phone: Toll Free at 1-866-571-9270

Website: http://stewart.com/ccpa

Email: Privacyrequest@stewart.com

Postal Address: Stewart Information Services Corporation
Attn:  Mary Thomas, Deputy Chief Compliance Officer
1360 Post Oak Blvd., Ste. 100, MC #14-1
Houston, TX  77056
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February 23, 2022 
 
 
Sent via email to dave@bma5b.com   
 
David Patrie 
Benchmark Associates 
PO Box 733 
Ketchum, Idaho 83340 
 
 
Re: Relinquishment of Public Utility Easement along the north and east lot line of Lot 2 of 

Block 1 in the Snowbird Subdivision, Blaine County, ID 
 
Dear David,  
 
This is in response to the PUE relinquishment request submitted to Idaho Power Company and 
received in our office January 25, 2021, regarding the possible relinquishment of a public utility 
easement (PUE) located along the north and east lot line of Lot 2 of Block 1 in the Snowbird 
Subdivision. The attached Exhibit A more specifically identifies the requested area for 
relinquishment. 
 
Idaho Power’s review of your request indicated that we do not have facilities located within the 
requested area. As such, Idaho Power agrees to relinquish our interest in the PUE that is located 
along the north and east lot line of Lot 2 of Block 1 in the Snowbird Subdivision.   
 
Thank you once again for providing Idaho Power Company the opportunity to review and 
comment upon the subject petition for relinquishment.   
 
 
Sincerely, 
 
 
  
 
 
Laura Lacy 
Associate Real Estate Specialist 
Idaho Power Company/ Corporate Real Estate 
Land Management and Permitting Department  
208-388-5070 
llacy@idahopower.com  

mailto:dave@bma5b.com
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR SNOWBIRD TOWNHOMES 
OWNER’S ASSOCIATION, INC.\1 
 

DECLARATION OF 
 

COVENANTS, CONDITIONS AND RESTRICTIONS 
 

FOR 
 

SNOWBIRD TOWNHOMES OWNER’S ASSOCIATION, INC. 
 
 THIS DECLARATION is made effective as of the 31st day of January 2022, by Scott J. Edwards 
(“Grantor”). 
 
 ARTICLE 1:  RECITALS 
 
1.1 Grantor is the owner of all of the real property located in the City of Ketchum, County of Blaine, State 
of Idaho, described in the attached Exhibit A (the “Property”). 
 
1.2 The purpose of this Declaration is to set forth the basic restrictions, covenants, limitations, easements, 
conditions, and equitable servitudes (collectively “Restrictions”) that apply to the Property.  The Restrictions 
are designed to preserve the Property’s value, desirability, and attractiveness, to ensure a well-integrated high-
quality development, and to guarantee adequate maintenance of the Common Area, and the Improvements 
located thereon, in a cost effective and administratively efficient manner. 
 
 ARTICLE II:  DECLARATION 
 
Grantor declares that the Property shall be held, sold, conveyed, encumbered, hypothecated, leased, used, 
occupied, and improved subject to the following terms, covenants, conditions, easements, and restrictions, all of 
which are declared and agreed to be in furtherance of a general plan for the protection, maintenance, 
subdivision, improvement, and sale of the Property, and to enhance the value, desirability, and attractiveness of 
the Property.  The terms, covenants, conditions, easements, and restrictions set forth herein: 
 
 A. shall be appurtenant and run with the land constituting the Property, and with each estate therein, 
and shall be binding upon all persons having or acquiring any right, title, or interest in the Property or any 
sublot, parcel, or portion thereof; 
 
 B. shall inure to the benefit of every sublot, parcel, or portion of the Property and any interest 
therein; and, 
 
 C. shall inure to the benefit of, and be binding upon, Grantor, Grantor’s successors in interest, and 
each grantee or Owner, and such grantee’s or Owner’s respective successors in interest, and may be enforced by 
Grantor, by any Owner, or such Owner’s successors in interest, or by the Association as hereinafter described. 
 
 Notwithstanding the foregoing, no provision of this Declaration shall be construed as to prevent or limit 
Grantor’s right to complete development of the Property and to construct improvements thereon, nor Grantor’s 
right to post signs incidental to construction, sales, or leasing, nor Grantor’s right to modify plans for the 
Property, all in accordance with any necessary approvals of the City of Ketchum.. 
 



DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR SNOWBIRD TOWNHOMES 
OWNER’S ASSOCIATION, INC.\2 
 

 ARTICLE III:  DEFINITIONS 
 
3.1 Architectural Committee shall mean the committee created by the Grantor or an Association pursuant to 
Article X hereof. 
 
3.2 Articles shall mean the Articles of Incorporation of an Association or other organizational or charter 
documents of an Association. 
 
3.3 Assessments shall mean those payments required of Owners or Association Members, including 
Regular, Special, and Limited Assessments of the Association as further defined in this Declaration. 
 
3.4 Association shall mean the Idaho profit or non-profit corporation, and its successors and assigns, 
established by Grantor to exercise the powers and to carry out the duties set forth in this Declaration or any 
Supplemental Declaration.  Grantor shall have the power, in his discretion, to name the Association Snowbird 
Townhomes Owner’s Association, Inc., or any similar name which fairly reflects its purpose. 
 
3.5 Association Rules shall mean those rules and regulations promulgated by the Association governing 
conduct upon and use of the Property under the jurisdiction or control of the Association, the imposition of fines 
and forfeitures for violation of Association Rules and regulations, and procedural matters for use in the conduct 
of business of the Association. 
 
3.6 Board shall mean the Board of Directors or other governing board or individual, if applicable, of the 
Association. 
 
3.7 Building Footprint shall mean that portion(s) of the Property so designated as “Building Footprint” on 
the plat for the Property or by Supplemental Declaration. 
 
3.8 Building Lot shall mean one or more sublots within the Property as specified or shown on any Plat 
and/or by Supplemental Declaration, upon which Improvements may be constructed. 
 
3.9 Bylaws shall mean the Bylaws of the Association. 
 
3.10 Declaration shall mean this Declaration as it may be amended from time to time. 
 
3.11 Design Guidelines shall mean the construction guidelines approved by the Architectural Committee. 
 
3.12 Grantor shall mean SCOTT J. EDWARDS, and his successors in interest, or affiliates of the Grantor, or 
any person or entity to whom the rights under this Declaration are expressly transferred by Grantor or his 
successor.  An affiliate shall mean any entity with some form of common ownership interest with the Grantor or 
partners of the Grantor. 
 
3.13 Improvement shall mean any structure, facility, or system, or other improvement or object, whether 
permanent or temporary, which is erected, constructed, or placed upon, under, or in, any portion of the Property, 
including but not limited to buildings, underground invisible fences, streets, drives, parking areas, driveways, 
sidewalks, bicycle paths, curbs, landscaping, signs, lights, mail boxes, electrical lines, pipes, pumps, ditches, 
waterways, and fixtures of any kind whatsoever. 



DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR SNOWBIRD TOWNHOMES 
OWNER’S ASSOCIATION, INC.\3 
 

 
3.14 Landscape Easements shall mean any portion of a Building Lot located within the landscape easements 
designated on the Plat or in a Supplemental Declaration.  This Landscape Easement is in addition to the general 
landscape easement described in Sections 5.5.2.3 and 11.7 of this Declaration. 
 
3.15 Limited Assessment shall mean a charge against a particular Owner and such Owner’s Building Lot, 
directly attributable to the Owner, equal to the cost incurred by the Association for corrective action performed 
pursuant to the provisions of this Declaration, including interest thereon as provided in this Declaration. 
 
3.16 Common Area shall mean all real and personal property and fixtures in which the Association holds an 
interest or which is held or maintained, permanently or temporarily, for the common use, enjoyment, and 
benefit of the entire Property and each Owner therein, and shall include, without limitation, all such parcels that 
are designated on the plat as parking areas, common areas,  common open space areas, common landscaped 
areas, lighting located in common areas, snow melt boilers located in basements and all irrigation systems.  The 
Common Area may be established from time to time by Grantor on any portion of the Property by describing it 
on a plat, by granting or reserving it in a deed or other instrument, or by designating it pursuant to this 
Declaration or any Supplemental Declaration.  The Common Area may include fee, leasehold, easement and/or 
license rights. 
 
3.17      Limited Common Area shall mean those common areas and facilities designated herein or on the plat 
for use by Owners of particular sublots to the exclusion of others. 
 
3.18 Member shall mean each person or entity holding a membership in the Association.  Where specific 
reference or the context so indicates, it shall also mean persons or entities holding membership. 
 
3.19 Owner shall mean the person or other legal entity, including Grantor, holding fee simple interest of 
record to a Building Lot which is a part of the Property, and sellers under executory contracts of sale, but 
excluding those having such interest merely as security for the performance of an obligation. 
 
3.20 Person shall mean any individual, partnership, corporation, or other legal entity. 
 
3.21 Plat shall mean any subdivision plat covering any portion of the Property as recorded at the office of the 
County Recorder, Blaine County, Idaho, as the same may be amended by duly recorded amendments thereof. 
 
3.22 Property shall mean the real property described in Exhibit A, including each sublot, parcel, and portion 
thereof and interest therein, including all water rights associated with or appurtenant to such property, which are 
brought within the jurisdiction hereof by Supplemental Declaration or otherwise.  
 
3.23 Regular Assessment shall mean the portion of the cost of maintaining, improving, repairing, managing, 
and operating the Common Area and all Improvements located thereon, and the other costs of an Association 
which is to be levied against the Property of and paid by each Owner to the Association, pursuant to the terms 
of this Declaration or a Supplemental Declaration. 
 
3.24 Special Assessment shall mean the portion of the costs of the capital improvements or replacements, 
equipment purchases and replacements or shortages in Regular Assessments which are authorized and to be 
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paid by each Owner to the Association, pursuant to the provisions of this Declaration or a Supplemental 
Declaration. 
 
3.25 Sublot shall mean that portion(s) of the Property designated as a “sublot” on the plat for the Property. 
 
3.26 Supplemental Declaration shall mean any Supplemental Declaration including additional covenants, 
conditions, and restrictions that might be adopted with respect to any portion of the Property. 
 
3.27 Waterway shall mean any surface water amenity, including, without limitation, any lake, pond, channel, 
slough, stream, or reservoir, natural or artificial, which is located on the Property and which is included within 
or managed as Common Area. 
 

ARTICLE IV:  GENERAL AND SPECIFIC RESTRICTIONS 
 
4.1 Structures - Generally.  All structures are to be designed, constructed and used in such a manner as to 
promote compatibility between the types of use contemplated by this Declaration. 
 
 4.1.1 Use and Size of Dwelling Structure.  All Building Lots shall be used exclusively for single-family 
residential purposes.  No Building Lot shall be improved except with a single- family dwelling unit or structure.  
The Owner shall be allowed to lease their Building Lot(s), long term (at least a consecutive six-month term), for 
single family use; provided however, it shall be the Owner’s responsibility to insure that all such tenants abide 
by the terms of this Declaration and any Rules and Regulations of the Association.  There shall be no 
outbuildings of any kind (whether detached or not) allowed on any Building Lot.  Any additions or alterations 
to the originally constructed structure shall be subject to the Architecture Committee’s approval.  Such addition, 
if allowed by the City of Ketchum and/or the Architecture Committee, shall match the style, look and color of 
the existing structure 
 
 4.1.2 Architectural Committee Review.  No Improvements above or below ground or which will 
ultimately affect the visibility of any above ground Improvement shall be built, erected, placed, or materially 
altered or removed from the Property unless and until the building plans, specifications, and plot plan or other 
appropriate plans and specifications have been reviewed in advance by the Architectural Committee and the 
same have been approved in writing.  The review and approval or disapproval may be based upon the following 
factors: size, height, design and style elements, mass and form, topography, setbacks, finished ground 
elevations, architectural symmetry, drainage, color, materials, including Architectural Committee approved 
architectural roofing material, physical or aesthetic impacts on other properties, including Common Areas, 
artistic conformity to the terrain and the other Improvements on the Property, and any and all other factors 
which the Architectural Committee, in its reasonable discretion, deems relevant.  Said requirements as to the 
approval of the architectural design shall apply only to the exterior appearance of the Improvements.  This 
Declaration is not intended to serve as authority for the Architectural Committee to control the interior layout or 
design of residential structures except to the extent incidentally necessitated by use, size, and height restrictions.  
In addition, the approval of the City of Ketchum shall be required prior to the alteration, removal or 
construction of any improvements on the Property. 
 
 4.1.3 Setbacks and Height.  The height of any structure on a Building Lot shall be in conformance with 
the requirements of the Ketchum City Zoning Ordinance.  Set back requirements for all structures on a Building 
Lot shall be in conformance with the plat of the Property. 
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 4.1.4 Mailboxes.  If mailboxes are allowed by Ketchum City Zoning, the mailbox shall be a group 
mailbox for all Owners. 
 
 4.1.5 Fencing.  There shall be allowed either above ground or below fences on any Building Lot unless 
constructed by Grantor.  
 
 4.1.6 Lighting.  Exterior lighting, including flood lighting, shall be part of the architectural concept of 
the Improvements on a Building Lot.  Fixtures, standards, and all exposed accessories shall be harmonious with 
building design, and shall be as approved by the Architectural Committee.  Lighting shall be restrained in 
design, and excessive brightness shall be avoided.  
 
 Approval by the City of Ketchum shall be required for any removal, alteration or addition to exterior 
lighting on the Property. 
 
4.2 Antennae.  No exterior radio antenna, television antenna or other antenna of any type shall be erected or 
maintained on the property unless it is approved by the Architectural Committee of the Association per 
Article X and located or screened in a manner acceptable to said Architectural Committee.  No satellite dishes 
shall be allowed on the Property; provided, however, that small dishes of approximately three (3) feet or less 
diameter may be placed in an appropriate portion of a Lot not visible from the street if allowed by the 
Architectural Committee, and subject to all terms and conditions, including screening, which may be imposed in 
the sole discretion of the Architectural Committee. 
 
4.3 Insurance Rates.  Nothing shall be done or kept on any Building Lot which will increase the rate of 
insurance on any other portion of the Property without the approval of the Owner of such other portion, nor 
shall anything be done or kept on the Property or a Building Lot which would result in the cancellation of 
insurance on any property owned or managed by the Association or which would be in violation of any law. 
 
4.4 No Further Subdivision.  No Building Lot may be further subdivided, nor may any easement or other 
interest therein be subdivided in any way. 
 
 4.5 Signs.  No sign of any kind shall be displayed to the public view without the approval of the 
Architectural Committee or Association, and the City of Ketchum if otherwise so required, except: 
 
 (A) such signs as may be used by Grantor in connection with the development of the Property and 
sale of Building Lots; and 
 
 (B) such signs identifying the Property, or informational signs, of customary and reasonable 
dimensions as prescribed by the Architectural Committee may be displayed on or from the Common Area. 
 
 Without limiting the foregoing, no sign shall be placed in the Common Area without the written 
approval of the Architectural Committee or the Association. 
 
4.6 Nuisances.  No rubbish or debris of any kind shall be placed or permitted to accumulate anywhere upon 
the Property, including the Common Area, and no odor shall be permitted to arise therefrom so as to render the 
Property or any portion thereof unsanitary, unsightly, offensive, or detrimental to the Property or to its 
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occupants, or to any other property in the vicinity thereof or to its occupants.  No noise or other nuisance, as 
described in the Ketchum City Code, as amended from time to time, shall be permitted to exist or operate upon 
any portion of the Property so as to be offensive or detrimental to the Property or to its occupants or to other 
property in the vicinity or to its occupants.  Without limiting the generality of any of the foregoing provisions, 
no exterior speakers, horns, whistles, bells, or other sound devices (other than security devices used exclusively 
for security purposes which have been approved by the Association), flashing lights, or search lights, shall be 
located, used, or placed on the Property without the prior written approval of the Association. 
 
4.7 Exterior Maintenance:  Owner’s Obligations.  No Improvement shall be permitted to fall into disrepair, 
and each Improvement shall at all times be kept in good condition and repair (subject to the Association’s 
obligation to maintain all landscaping on the Property as set out in Article V).  In the event that any Owner shall 
permit any Improvement which is the responsibility of such Owner to maintain, to fall into disrepair so as to 
create a dangerous, unsafe, unsightly, or unattractive condition, or damages property for facilities on or 
adjoining their Building Lot which would not otherwise be the Association’s responsibility to maintain, the 
Board of the Association, upon fifteen (15) days prior written notice to the Owner of such property, shall have 
the right to correct such condition, and to enter upon such Owner’s Building Lot for the purpose of doing so, 
and such Owner shall promptly reimburse the Association for the cost thereof.  Such cost shall be a limited 
Assessment and shall create a lien enforceable in the same manner as other Assessments set forth in Article VIII 
of this Declaration.  The Owner of the offending property shall be personally liable, and such Owner’s property 
may be subject to a mechanic’s lien, for all costs and expenses incurred by the Association in taking such 
corrective acts, plus all costs incurred in collecting the amounts due, including attorney’s fees and costs.  Each 
Owner shall pay all amounts due for such work within ten (10) days after receipt of written demand therefor, or 
the amounts may, at the option of the Board, be added to the amounts payable by such Owner as Regular 
Assessments.  Each Owner shall have the remedial rights set forth herein if the Association fails to exercise its 
rights within a reasonable time following written notice by such Owner. 
 
4.8 Drainage.  There shall be no interference with the established drainage pattern over any portion of the 
Property, unless an adequate alternative provision is made for proper drainage and is first approved in writing 
by the applicable Architectural Committee.  For the purposes hereof, established drainage is defined as the 
system of drainage, whether natural or otherwise, which exists at the time the overall grading of any portion of 
the Property is completed by Grantor, or that drainage which is shown on any plans approved by the 
Architectural Committee, which may include drainage from the Common Area over any Building Lot in the 
Property. 
 
4.9 Water Supply Systems.  No separate or individual water supply system, regardless of the proposed use 
of the water to be delivered by such system shall be permitted on any Building lot.  Each Owner shall connect 
the appropriate facilities on such Owner’s Building Lot to the Ketchum City Water System and pay all charges 
assessed therefor.   
 
4.10 No Hazardous Activities.  No activities shall be conducted on the Property, and improvements 
constructed on any Building lot which are or might be unsafe or hazardous to any person or property. 
 
4.11 Unsightly Articles.  No unsightly articles shall be permitted to remain on any Building Lot above or 
below ground so as to be visible from any other portion of the Property.  Without limiting the generality of the 
foregoing, refuse, garbage, and trash shall be kept at all times in such containers and in areas approved by the 
Architectural Committee.  No clothing or fabrics shall be hung, dried, or aired in such a way as to be visible to 
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other property, and no equipment, heat pumps, compressors, containers, lumber, firewood, grass, shrub or tree 
clippings, plant waste, metals, bulk material, scrap, refuse, or trash shall be kept, stored or allowed to 
accumulate on any Building Lot, garage or parking area except within an enclosed residence structure or as 
appropriately screened from view.  No vacant residential structures shall be used for the storage of building 
materials. 
 
4.12 No Temporary Structures.  No house trailer, mobile home, tent, shack or other temporary building, 
improvement, or structure shall be placed upon any portion of the Property, except temporarily as may be 
required by construction activity undertaken on the Property.  
 
4.13 No Unscreened Boats, Campers, and Other Vehicles.  No boats, trailers, campers, snowmobiles, RV’s, 
all-terrain vehicles, motorcycles, recreational vehicles, bicycles, dilapidated or unrepaired and unsightly 
vehicles, or similar equipment shall be placed upon any portion of the Property unless the same are enclosed in 
a garage concealing them from view in a manner approved by the Architectural Committee.  To the extent 
possible, garage doors shall remain closed at all times. 
 
4.14 Sewage Disposal Systems.  No individual sewage disposal system shall be used on the Property.  Each 
Owner shall connect the appropriate facilities on such Owner’s Building Lot to the Ketchum City Sewer System 
and pay all charges assessed therefor. 
 
4.15 No Mining or Drilling.  No portion of the Property shall be used for the purpose of mining, quarrying, 
drilling, boring, or exploring for or removing water, oil, gas, or other hydrocarbons, minerals, rocks, stones, 
sand, gravel or earth.  This paragraph 4.15 shall not prohibit exploratory drilling or coring which is necessary to 
construct a residential structure or Improvements. 
 
4.16 Energy Devices.  Outside.  No energy production devices, including, but not limited to, generators of 
any kind and solar energy devices, shall be constructed or maintained on any portion of the Property without the 
written approval of the Architectural Committee.  This paragraph 4.16 shall not apply to passive solar energy 
systems incorporated into the approved design of a residential structure. 
 
4.17 Vehicles and Parking Areas.  The use of all vehicles, including, but not limited to, trucks, automobiles, 
bicycles, motorcycles, snowmobiles, aircraft, and boats, shall be subject to all Association Rules, which may 
prohibit or limit the use thereof within the Property.  No on-street parking shall be permitted except where 
expressly designated for parking use.  No parking bays shall be permitted in any side, front, or backyard.  
Vehicles parked on a driveway shall not extend into any sidewalk or bike path or pedestrian path or block 
another owner’s access in any way.  There shall be no parking of vehicles in garage access areas.  The 
Association, in its sole discretion, may promulgate rules to govern the use of all parking areas and garages 
above or below ground; the Property shall be subject to all such rules.  The maximum speed limit on the 
Property or any part thereof shall be 5 miles per hour. 
 
4.18 Animals/Pets.  No animals, birds, insects, pigeons, poultry or livestock shall be kept on the Property 
unless the presence of such creatures does not constitute a nuisance.  Whether a pet is considered a nuisance and 
therefore prohibited shall be solely determined by a majority of the Board.  This paragraph 4.18 does not apply 
to the keeping of up to two (2) domesticated dogs, up to two (2) domesticated cats, and other household pets 
which do not unreasonably bother or constitute a nuisance to others.  Without limiting the generality of the 
foregoing, consistent and/or chronic barking by dogs shall be considered a nuisance.  Each dog shall be kept on 
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a leash, curbed, and otherwise controlled at all times when such animal is off the premises of its owner.  Such 
owner shall clean up any animal defecation immediately from the Common Area or public right-of-way.  
Failure to do so may result, at the Board’s discretion, with a Limited Assessment levied against such animal 
owner.  No dog or cat shall be allowed in any Waterway.  The construction of dog runs or other pet enclosures 
shall not be allowed.  Pet control shall only be by underground invisible type fence. 
 
4.19      Exemption of Grantor.    Nothing contained herein shall limit the right of Grantor to grant licenses, to 
reserve rights-of-way and easements with respect to the Common Area to utility companies, public agencies, or 
others, or to complete excavation, grading, and construction of Improvements to and on any portion of the 
property owned by Grantor, or to alter the foregoing and its construction plans and designs, or to construct such 
additional Improvements as Grantor deems advisable in the course of development of the Property so long as 
any Building Lot in the Property remains unsold.  Such right shall include, but shall not be limited to, erecting, 
constructing, and maintaining on the Property such structures and displays as may be reasonably necessary for 
the conduct of Grantor’s business of completing the work and disposing of the same by sales, lease or 
otherwise.  Grantor shall have the right at any time prior to acquisition of title to a Building Lot by a purchaser 
from Grantor to grant, establish, and/or reserve on that Building Lot, additional licenses, reservations and 
rights-of way to Grantor, to utility companies, or to others as may from time to time be reasonably necessary to 
the proper development and disposal of the Property.  Grantor need not seek or obtain Architectural Committee 
approval of any Improvement constructed or placed by Grantor or an affiliate of Grantor on any portion of the 
Property owned by Grantor or an affiliate of Grantor.  The rights of Grantor hereunder may be assigned by 
Grantor to any successor in interest in connection with Grantor’s interest in any portion of the Property, by an 
express written assignment recorded in the Office of the Blaine County Recorder. 
 
4.20 Conveyances to and from Municipalities.  The Board shall have the power to convey any portion of the 
Common Area in the Property to the City, the County of Blaine, the State of Idaho, the United States of 
America, or any political subdivision thereof.  The Board shall also have the power to receive a conveyance of 
any property interest from the above-referenced entities, or any other individual or entity, and to hold such 
property interest as Common Area. 
 
 
 
 

ARTICLE V: SNOWBIRD TOWNHOMES OWNER’S ASSOCIATION 
 
5.1 Organization of Snowbird Townhomes Owner’s Association.  The Snowbird Townhomes Owner’s 
Association (“Association”) shall be initially organized by Grantor as an Idaho nonprofit corporation under the 
provisions of the Idaho Code relating to general non-profit corporations and shall be charged with the duties and 
invested with the powers prescribed by law and set forth in the Articles, Bylaws, and this Declaration.  Neither 
the Articles nor the Bylaws shall be amended or otherwise changed or interpreted so as to be inconsistent with 
this Declaration or with any Supplemental Declaration which Grantor might adopt pertaining to the Property. 
 
5.2 Membership.  Each Owner, by virtue of being an Owner and for so long as such ownership is 
maintained, shall be a Member of the Association and no Owner shall have more than one membership in the 
Association.  Memberships in the Association shall be appurtenant to the Property, Building Lot, or any portion 
of the Property owned by such Owner.  The memberships in the Association shall not be transferred, pledged, 
assigned, or alienated in any way except upon the transfer of Owner’s title and then only to the transferee of 
such title.  Any attempt to make a prohibited membership transfer shall be void and will not be reflected on the 
books of the Association. 
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5.3 Voting.  Voting in the Association shall be carried out by Members who shall cast the votes attributable 
to the Building Lots which they own, or attributable to the Building Lots owned by Grantor.  The number of 
votes any Member may cast on any issue is determined by the number of Building Lots which the Member, 
including Grantor, owns.  When more than one person holds an interest in any Building Lot, all such persons 
shall be Members but shall share the votes attributable to the Building Lot.  For voting purposes, the 
Association shall have two (2) classes of Members as described below: 
 
 5.3.1 Class A Members.  Owners other than Grantor shall be known as Class A Members.  Each Class 
Member shall be entitled to cast one (1) vote for each Building Lot owned by such Class A Member on the day 
of the vote. 
 
 5.3.2 Class B Members.  The Grantor shall be known as the Class B Member, and shall be entitled to 
three (3) votes for each Building Lot of which Grantor is the Owner. 
 
 Fractional votes shall not be allowed.  In the event that joint Owners are unable to agree among 
themselves as to how their vote or votes shall be cast, they shall lose their right to vote on the matter being put 
to a vote.  When an Owner casts a vote, it will thereafter be presumed conclusively for all purposes that such 
Owner was acting with authority and consent of all joint owners of the Building Lot(s) from which the vote 
derived.  The right to vote may not be severed or separated from the ownership of the Building Lot to which it 
is appurtenant, except that any Owner may give a revocable proxy, or may assign such Owners right to vote to a 
lessee, mortgagee, beneficiary, or contract purchaser of the Building Lot concerned, for the term of the lease, 
mortgage, deed of trust, or contract.  Any sale, transfer, or conveyance of such Building Lot to a new Owner 
shall operate automatically to transfer the appurtenant voting right to the Owner, subject to any assignment of 
the right to vote to a lessee, mortgagee, or beneficiary as provided herein. 
 
5.4 Board of Directors and Officers.  The affairs of the Association shall be conducted and managed by a 
Board of Directors (“Board”) and such owners as the Board may elect or appoint, in accordance with the 
Articles and Bylaws, as the same may be amended from time to time.  The Board of the Association shall be 
elected in accordance with the provisions set forth in the Association Bylaws. 
 
5.5 Power and Duties of the Association. 
 
 5.5.1 Powers.  The Association shall have all the powers of a corporation organized under the general 
corporation laws of the State of Idaho subject only to such limitations upon the exercise of such powers as are 
expressly set forth in the Articles, the Bylaws, and this Declaration.  The Association shall have the power to do 
any and all lawful things which may be authorized, required or permitted to be done by the Association under 
Idaho law and under this Declaration, and the Articles and Bylaws, and to do and perform any and all acts 
which may be necessary to, proper for, or incidental to the proper management and operation of the Common 
Area and affairs and the performance of the other responsibilities herein assigned, including without limitation: 
 
  5.5.1.1 Assessments.  The power to levy Assessments on any Owner or any portion of the 
Property and to force payment of such Assessments, all in accordance with the provisions of this Declaration. 
 
  5.5.1.2 Right of Enforcement.  The power and authority from time to time in its own name, on its 
own behalf or on behalf of any Owner who consents thereto, to commence and maintain actions and suits to 
restrain and enjoin any breach or threatened breach of this Declaration or the Article or the Bylaws, including 
the Association Rules adopted pursuant to this Declaration, and to enforce by injunction or otherwise, all 
provisions hereof. 



DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR SNOWBIRD TOWNHOMES 
OWNER’S ASSOCIATION, INC.\10 
 

 
  5.5.1.3 Delegation of Powers.  The authority to delegate its power and duties to committees, 
officers, employees, or to any person, firm, or corporation to act as manager, and to contract for snow removal 
and the maintenance, repair, replacement, and operation of the Common Area and the care and maintenance of 
all landscaping located on the Property.  Neither the Association nor the members of its Board shall be liable for 
any omission or improper exercise by the manager of any such duty or power so delegated. 
 
  5.5.1.4 Association Rules.  The power to adopt, amend, and repeal (by majority vote of the 
Board) such rules and regulations as the Association deems reasonable.  The Association may govern the use of 
the Common Areas by the Owners, their families, invitees, licensees, lessees, or contract purchasers; provided, 
however, that any Association Rules shall apply equally to all Owners and shall not be inconsistent with this 
Declaration, the Articles, or the Bylaws.  A copy of the Association Rules as they may from time to time be 
adopted, amended, or repealed, shall be mailed or otherwise delivered to each Owner.  Upon such mailing or 
delivery, the Association Rules shall have the same force and effect as if they were set forth in and were a part 
of this Declaration.  In the event of any conflict between such Association Rules and any other provisions of 
this Declaration, or the Articles or the Bylaws, the provisions of the Association Rules shall be deemed to be 
superseded by provisions of this Declaration, the Articles, or the Bylaws to the extent of any such inconsistency. 
 
  5.5.1.5 Emergency Powers.  The power, exercisable by the Association or by any person 
authorized by it, to enter upon any property (but not inside any building constructed thereon) in the event of any 
emergency involving illness or potential danger to life or property or when necessary in connection with any 
maintenance or construction for which the Association is responsible.  Such entry shall be made with as little 
inconvenience to the Owner as practicable, and any damage caused thereby shall be repaired by the Association. 
 
  5.5.1.6 Licenses, Easements, and Rights-of-Way.  The power to grant and convey to any third 
party such licenses, easements, and rights-of-way in, on, or under the Common Area as may be necessary or 
appropriate for the orderly maintenance, preservation, and enjoyment of the Common Area, and for the 
preservation of the health, safety, convenience, and welfare of the Owners, for the purpose of constructing, 
erecting, operating, or maintaining: 
 
   5.5.1.6.1 Underground lines, cables, wires, conduits, or other devices for the 
transmission of electricity or electronic signals-for lighting, heating, power, telephone, television, or other. 
purposes, and the above ground lighting stanchions, meters, and other facilities associated with the provisions of 
lighting and services; and, 
 
   5.5.1.6.2 Public sewers, storm drains, water drains, and pipes, water supply systems, 
sprinkling systems, heating and gas lines or pipes, and any similar public or quasi-public improvements or 
facilities. 
 
 The right to grant such licenses, easements, and rights-of-way is hereby expressly reserved to the 
Association. 
 
 5.5.2 Duties.  In addition to duties necessary and proper to carry out the power delegated to the 
Association by this Declaration, and the Articles and Bylaws, without limiting the generality thereof, the 
Association or its agent, if any, shall have the authority and the obligation to conduct all business affairs of the 
Association and to perform, without limitation, each of the following duties: 
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  5.5.2.1 Operation and Maintenance of all Landscaping on the Property.  Operate, maintain, and 
otherwise manage on the Property, or provide for the operation, maintenance, and management of all 
landscaping in the Common Area, including the repair and replacement of property damaged or destroyed by 
casualty loss.   Additionally, the Association may, in its discretion, limit or restrict the use of the Common Area 
to the Owners residing on the Property.  Further it shall be the duty of each Owner to be responsible to water 
lawns and landscaping plants (exterior), and to plant, water, replant and maintain all terraces, pots, planters, 
baskets, lawns, landscaping, etc. 
 
  5.5.2.2 Reserve Account.  Establish and fund a reserve account with a reputable banking 
institution or savings and loan association or title insurance company authorized to do business in the State of 
Idaho, which reserve account shall be dedicated to the costs of repair, replacement, maintenance and 
improvement of the Common Area performing all duties assigned to the Association hereunder. 
 
  5.5.2.3 Maintenance of Berms and Retaining Walls.  Maintain the berms, retaining walls, and 
water amenities on the Property. 
 
  5.5.2.4 Taxes and Assessments.  Pay all real and personal property taxes and Assessments 
separately levied against the Common Area or against the Property, the Association, and/or any other property 
owned by the Association.  Such taxes and Assessments may be contested or compromised by the Association, 
provided, however, that such taxes and Assessments are paid or a bond insuring payment is posted prior to the 
sale or disposition of any property to satisfy the payment of such taxes and Assessments.  In addition, the 
Association shall pay all other federal, state, or local taxes, including income or corporate taxes levied against 
the Association, in the event that the Association is denied the status of a tax exempt corporation. 
 
  5.5.2.5 Water and Other Utilities.  Acquire, provide, and/or pay for water, sewer, garbage 
disposal, refuse and rubbish collection, electrical, telephone, and gas, and other necessary services, for the 
Common Area.   The Association shall maintain, repair, and operate any sewer lift stations located on the 
Property. 
 
  5.5.2.6 Insurance.  Obtain insurance from reputable insurance companies authorized to do 
business in the State of Idaho, and maintain in effect any insurance policy the Board deems necessary or 
advisable. 
 
  5.5.2.7 Rule Making.  Make, establish, promulgate, amend, and repeal such Association Rules 
as the Board shall deem advisable. 
 
  5.5.2.8 Architectural Committee.  Appoint and remove members of the Architectural 
Committee, subject to the provisions of this Declaration. 
 
  5.5.2.9 Enforcement of Restrictions and Rules.  Perform such other acts, whether or not 
expressly authorized by this Declaration, as may be reasonably advisable or necessary to enforce any of the 
provisions of the Declaration, or of the Articles or the Bylaws, including, without limitation, the recordation of 
any claim of lien with the Blaine County Recorder, as more fully provided herein. 
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  5.5.2.10 Private Streets, Signs, and Lights.    Maintain, repair, or replace the street signs and 
private street lights located on the Property.  This duty shall run with the land and cannot be waived by the 
Association unless the City of Ketchum consents to such waiver. 
 
  5.5.2.11 Maintenance.  The Association shall be responsible (with monies generated by 
assessment) to maintain (pursuant to a maintenance schedule established solely by the Association) any 
improvements located on or in any Common Area. 
 
5.6 Personal Liability.  No Member of the Board, or member of any committee of the Association, or any 
officer of the Association, or the Grantor, or the manager, if any, shall be personally liable to any Owner, or to 
any other party, including the Association, for any damage, loss, or prejudice suffered or claimed on the account 
of any act, omission, error, or negligence of the Association, the Board, the manager, if any, or any other 
representative or employee of the Association, the Grantor, or the Architectural Committee, or any other 
committee, or any owner of the Association, or the Grantor, provided that such person, upon the basis of such 
information as may be possessed by such person, has acted in good faith without willful or intentional 
misconduct. 
 
5.7 Budgets and Financial Statements.  Financial statements for the Association shall be prepared regularly 
and copies shall be distributed to each Member of the Association as follows: 
 
 5.7.1 A pro forma operating statement or budget, for each fiscal year shall be distributed not less 
than sixty (60) days before the beginning of each fiscal year.  The operating statement shall include a schedule 
of Assessments received and receivable, identified by the Building Lot number and the name of the person or 
entity assigned. 
 
5.8 Meetings of Association.  Each year the Association shall hold at least one (1) meeting of the Members, 
according to the schedule for such meetings established by the Bylaws.  Only Members shall be entitled to 
attend Association meetings, and all other persons may be excluded.  Notice for all Association meetings, 
regular or special, shall be given by regular mail to all Members, and any person in possession of a Building 
Lot, not less than thirty (30) days, nor more than forty five (45) days, before the meeting and shall set forth the 
place, date, and hour of the meeting and the nature of the business to be conducted.  All meetings shall be held 
within the Property or as close thereto as practical at a reasonable place selected by the Board.  The presence at 
any meeting in person of the Class B Member, where there is such a Member, and of the Class A Members 
representing Owners holding at least thirty percent (30%) of the total votes of all Class A Members, shall 
constitute a quorum.  If any meeting cannot be held because a quorum is not present, the Members present may 
adjourn the meeting to a time not less than ten (10) days nor more than thirty (30) days from the time the 
original meeting was scheduled.  A second meeting may be called as the result of such an adjournment, 
provided notice is given as provided above.  At any such meeting properly called, the presence of any Member 
shall constitute a quorum. 
 
 ARTICLE VI:  RIGHTS TO COMMON AREAS 
 
6.1 Use of Common Area.  Every Owner shall have a right to use each parcel of the Common Area, which 
right shall be appurtenant to and shall pass with the title to every Building Lot, subject to the following 
provisions: 
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 6.1.1 The right of the Association holding or controlling such Common Area to levy and increase 
Assessments; 
 
 6.1.2 The right of the Association to suspend the voting rights and rights to use of, or interest in, the 
Common Area recreational facilities (but not including access to private streets, cul-de-sacs and walkways of 
the Property) by an Owner for any period during which any Assessment or charge against such Owner’s 
Building Lot remains unpaid, and for a period not to exceed sixty (60) days for each infraction of the 
Association Rules; and, 
 
 6.1.3 The right of the Association to dedicate or transfer all or any part of the Common Area to any 
public agency, authority, or utility for such purposes and subject to such conditions as may be permitted by the 
Articles and the Bylaws and agreed to by the Members.  No dedication or transfer of said Common Area shall 
be effective unless an instrument agreeing to such dedication or transfer signed by Members representing three-
fourths (3/4) of each class of Members has been recorded. 
 
 6.1.4 The right of the Association to prohibit the construction of structures or Improvements on all 
Common Areas which interfere with the intended use of such areas as private street, cul-de-sacs and walkways 
or which obstruct the view of Baldy Mountain. 
 
6.2 Designation of Common Area.  Grantor shall designate and reserve the Common Area in the 
Declaration, Supplemental Declarations, and/or recorded Plats, deeds, or other instruments, and/or as otherwise 
provided herein. 
 
6.3 Delegation of Right to Use.  Any Owner may delegate, in accordance with the respective Bylaws and 
Association Rules of the Association, such Owner’s right of enjoyment to the Common Area, to the members of 
such Owner’s family in residence, and such Owner’s tenants or contract purchasers who reside on such Owner’s 
Building lot. 
 
6.4 Damages.  Each Owner shall be fully liable for any damage to any Common Area which may be 
sustained by reason of the negligence or willful misconduct of the Owner, such Owner’s resident tenant or 
contract purchaser, or such Owner’s family and guests or invitees, both minor and adult.  In the case of joint 
ownership of a Building Lot, the liability of such Owners shall be joint and several. The cost of correcting such 
damage shall be a Limited Assessment against the Building Lot and may be collected as provided herein for the 
collection of other Assessments. 
 
 ARTICLE VII:  ASSESSMENTS 
 
7.1 Covenant to Pay Assessments.  By acceptance of a deed to any portion of the Property, each Owner of 
such property hereby covenants and agrees to pay when due all Assessments or charges made by the 
Association, including all Regular, Special, and Limited Assessments and charges made against such Owner 
pursuant to the provisions of this Declaration or other applicable instrument. 
 
 7.1.1 Assessment Constitutes Lien.  Such Assessments and Charges, together with interest, costs, 
and reasonable attorney’s fees which may be incurred in collecting the same, shall be a charge on the land and 
shall be a continuing lien upon the property against which each such Assessment or charge is made. 
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 7.1.2 Assessment is Personal Obligation.  Each such Assessment, together with interest, costs and 
reasonable attorney’s fees, shall also be the personal obligation of the Owner of such property beginning with 
the time when the Assessment falls due.  The personal obligation for delinquent Assessments shall not pass to 
such Owner’s successors in title unless expressly assumed by them but shall remain such Owner’s personal 
obligation regardless of whether he remains an Owner.  Provided however the Assessment shall remain as an 
enforceable lien until paid. 
 
7.2 Regular Assessments.  All Owners, including the Grantor, are obligated to pay Regular Assessments to 
the treasurer of the Association on a schedule of payments established by the Board. 
 
 7.2.1 Purpose of Regular Assessments.  The proceeds from Regular Assessments are to be used to 
pay for all costs and expenses incurred by an Association, including legal and attorneys’ fees and other 
professional fees, for the conduct of its affairs, including without limitation the costs and expenses of 
construction, improvement, protection, maintenance, repair, management, and operation of the Common Areas, 
including all Improvements located on such areas owned and/or managed and maintained by such Association, 
and an amount allocated to an adequate reserve fund to be used for repairs, replacement, maintenance, and 
improvement of those elements of the Common Area, or other property of the Association that must be replaced 
and maintained on a regular basis or to perform all duties and responsibilities to be performed by the 
Association as set out herein (collectively “Expenses”). 
 
 7.2.2 Computation of Regular Assessments.  The Association shall compute the amount of its 
Expenses on an annual basis.  The Board shall compute the amount of Regular Assessments owed beginning the 
first day of the third month following the month in which the closing of the first sale of a Building Lot occurred 
on the Property for the purposes of the Association’s Regular Assessment (“Initiation Date”).  Thereafter, the 
computation of Regular Assessments shall take place not less than thirty (30) nor more than sixty (60) days 
before the beginning of each fiscal year of an Association.  The computation of the Regular Assessment for the 
period from the Initiation Date until the beginning of the next fiscal year shall be reduced by an amount which 
fairly reflects the fact that such period was less than one (1) year. 
 
 7.2.3 Amounts Paid by Owners.  The Board can require, in its discretion or as provided in the 
Articles or Bylaws, payment of Regular Assessments in monthly, quarterly, semi-annual, or annual installments.  
The Regular Assessment to be paid by any particular Owner, except Grantor, for any given fiscal year shall be 
computed as follows: 
 
  7.2.3.1 As to the Association’s Regular Assessment, each Owner shall be assessed and shall pay 
an amount computed by multiplying the Association’s total advance estimate of Expenses by the fraction 
produced by dividing the Building Lots attributable to the Owner by the total number of Building Lots on the 
Property. 
 
  7.2.3.2 Up until two (2) years following the date of the sale of a Building Lot on the Property, 
the Grantor shall be assessed the difference between the total revenue of the Association less the total expenses 
of the Association (“Shortfall”) for the Property.  The Grantor agrees to pay the cost of any Shortfall in order to 
properly maintain the Property during the development of the Property.  After two (2) years from the date of the 
first sale of a Building Lot on the Property, the Grantor shall be assessed the Regular Assessment (defined in 
Section 7.2.3.1) for each Building Lot remaining in the Property.  This reduced assessment is in return for the 
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Grantor paying the maintenance obligations for the Common Area prior to the acceptance of these obligations 
by the Association. 
 
7.3 Special Assessments. 
 
 7.3.1 Purpose and Procedure.  In the event that the Board of the Association shall determine that its 
respective Regular Assessment for a given calendar year is or will be inadequate to meet the Expenses of such 
Association for any reason, including but not limited to costs of construction, reconstruction, unexpected repairs 
or replacement of capital improvements upon the Common Area, attorney’s fees and/or litigation costs, other 
professional fees, or for any other reason, the Board thereof shall determine the approximate amount necessary 
to defray such Expenses and levy a Special Assessment against the portions of the Property within its 
jurisdiction which shall be computed in the same manner as Regular Assessments.  No Special Assessment shall 
be levied which exceeds twenty percent (20%) of the budgeted gross Expenses of such Association for that 
fiscal year, without the vote or written assent of the Owners representing three-fourths of the votes of the 
Members of such Association.  The Board shall, in its discretion, determine the schedule under which such 
Special Assessment will be paid. 
 
 7.3.2 Consistent Basis of Assessment.  Every Special Assessment levied by and for an Association 
shall be levied and paid upon the same basis as that prescribed for the levying and payment of Regular 
Assessments for such Association. 
 
7.4 Limited Assessments.  Notwithstanding the above provisions with respect to Regular and Special 
Assessments, a Board may levy a Limited Assessment against a Member as a remedy to reimburse the 
Association for costs incurred in bringing the Member and/or such Member’s Building Lot or Limited Common 
Area into compliance with the provisions of the governing instruments for the Property. 
 
7.5 Uniform Rate of Assessment.  Unless otherwise specifically provided herein, Regular and Special 
Assessments shall be fixed at a uniform rate per Building Lot for all Members of the Association. 
 
7.6 Assessment Period.  Unless otherwise provided in the Articles or Bylaws, the Assessment period shall 
commence on January 1st of each year and terminate December 31st of the year in which the Initiation Date 
occurs.  The first Assessment shall be pro-rated according to the number of months remaining in the fiscal year 
and shall be payable in equal monthly installments. 
 
7.7 Notice and Assessment Due Date.  Ten (10) days’ prior written notice of Regular and Special 
Assessments shall be sent to the Owner of every Building Lot subject thereto, and to any person in possession 
of such Building Lot.  The due dates for installment payment of Regular Assessments and Special Assessments 
shall be the first day of each month unless some other due date is established by the Board.  Each monthly 
installment of the Regular Assessment of Special Assessment shall become delinquent if not paid within ten 
(10) days after the levy thereof.  There shall accrue with each delinquent installment payment a late charge 
equal to ten percent (10%) of the delinquent installment.  In addition, each installment payment which is 
delinquent for more than twenty (20) days shall accrue interest at eighteen percent (18%) per annum calculated 
from the date of delinquency to and including the date full payment is received by an Association.  An 
Association may bring an action against the delinquent Owner and may foreclose the lien against such Owner’s 
Building Lot as more fully provided herein.  Each Owner is personally liable for Assessments, together with all 
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interest, costs and attorney’s fees, and no Owner may exempt such Owner from such liability by a waiver of the 
use and enjoyment of the Common Areas, or by lease or abandonment of such Owners Building Lot. 
 
7.8 Estoppel Certificate.  The Association, upon at least twenty (20) days prior written request, shall 
execute, acknowledge and deliver to the party making such request, a statement in writing stating whether or 
not, to the knowledge of the Association, a particular Building Lot Owner is in default under the provisions of 
this Declaration, and further stating the dates to which any Assessments have been paid by the Owner.  Any 
such certificate delivered pursuant to this paragraph 7.8 may be relied upon by any prospective purchaser or 
mortgagee of the Owner’s Building Lot.  Reliance on such Certificate may not extend to any default as to which 
the Signor shall have had no actual knowledge. 
 
7.9 Special Notice and Quorum Requirements.  Notwithstanding anything to the contrary contained in either 
the Bylaws or the Articles, written notice of any meeting called for the purpose of levying a Special 
Assessment, or for the purpose of obtaining a membership vote in connection with an increase in the Regular 
Assessment, shall be sent to all Members of the Association and to any person in possession of a Building Lot 
in the Property, not less than fifteen (15) days nor more than thirty (30) days before such meeting.  At the first 
such meeting called, the presence of Members or of proxies entitled to cast sixty percent (60%) of the total 
votes of the Association shall constitute a quorum.  If such quorum is not present, subsequent meetings may be 
called subject to the same notice requirement, and the required quorum at the subsequent meetings shall be fifty 
percent (50%) of the quorum required at the preceding meeting.  No such subsequent meeting shall be held 
more than thirty (30) days following the preceding meeting. 
 
 ARTICLE VIII:  ENFORCEMENT OF ASSESSMENT; LIENS 
 
8.1 Right to Enforce.  The Association has the right to collect and enforce its Assessments pursuant to the 
provisions hereof.  Each Owner of Building Lot, upon becoming an Owner of such Building Lot, shall be 
deemed to covenant and agree to pay each and every Assessment provided for in this Declaration and agrees to 
the enforcement of all Assessments in the manner herein specified.  In the event an attorney or attorneys are 
employed for the collection of any Assessment, whether by suit or otherwise, or to enforce compliance with or 
specific performance of the terms and conditions of this Declaration, each Owner agrees to pay reasonable 
attorney’s fees in addition to any other relief or remedy obtained against such Owner.  The Board or its 
authorized representative may enforce the obligations of the Owners to pay such Assessments by 
commencement and maintenance of a suit at law or in equity, or the Board may exercise the power of 
foreclosure and sale pursuant to paragraph 8.3 to enforce the liens created hereby.  A suit to recover a money 
judgment for an unpaid Assessment shall be maintainable without foreclosing or waiving the lien hereinafter 
provided. 
 
8.2 Assessment Liens. 
 
 8.2.1 Creation.  There is hereby created a claim of lien with power of sale on each and every 
Building Lot to secure payment of any and all Assessments levied against such Building Lot pursuant to this 
Declaration together with interest thereon at the rate of 18% and all costs of collection which may be paid or 
incurred by the Association making the Assessment in connection therewith, including reasonable attorney’s 
fees.  All sums assessed in accordance with the provisions of this Declaration shall constitute a lien on such 
respective Building Lot upon recordation of a claim of lien with the Blaine County Recorder.  Such lien shall be 
prior and superior to all other liens or claims created subsequent to the recordation of the notice of delinquency 



DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR SNOWBIRD TOWNHOMES 
OWNER’S ASSOCIATION, INC.\17 
 

and claim of lien except for tax liens for real property taxes on any Building Lot and Assessments on any 
Building Lot in favor of any municipal or other governmental assessing body which, by law, would be superior 
thereto. 
 
 8.2.2 Claim of Lien.  Upon default of any Owner in the payment of any Regular, Special or Limited 
Assessment issued hereunder, the Association may cause to be recorded in the office of the Blaine County 
Recorder a claim of lien.  The claim of lien shall state the amount of such delinquent sums and other authorized 
charges (including the cost of recording such notice), a sufficient description of the Building Lot(s) against 
which the same have been assessed, and the name of the record Owner thereof.  Each delinquency shall 
constitute a separate basis for a notice and claim of lien, but any number of defaults may be included within a 
single notice and claim of lien.  Upon payment to the Association of such delinquent sums and charges in 
connection therewith or other satisfaction thereof, the Association shall cause to be recorded a further notice 
stating the satisfaction of relief of such delinquent sums and charges.  The Association may demand and receive 
the cost of preparing and recording such release before recording the same. 
 
8.3 Method of Foreclosure.  Such lien may be foreclosed by appropriate action in court or by notice and sale 
by the Association establishing the Assessment, its attorney or other person authorized to make the sale.  Such 
sale shall be conducted in accordance with the provisions of the Idaho law applicable to the exercise of powers 
of notice and sale permitted by law with regard to Deeds of Trust or foreclosure of Mortgages.  The Board is 
hereby authorized to  appoint its attorney, any officer or director of the Association, or any title company 
authorized to do business in Idaho as trustee for the purpose of conducting such power of sale or foreclosure. 
 
8.4 Required Notice.  Notwithstanding anything contained in this Declaration to the contrary, no action may 
be brought to foreclose the lien created by recordation of the notice of delinquency and claim of lien, whether 
judicially, by power of sale or otherwise, until the expiration of thirty (30) days after a copy of such claim of 
lien has been deposited in the United States mail, certified or registered, postage prepaid, to the Owner of the 
Building Lot(s) described in such notice of delinquency and claim of lien, and to the person in possession of 
such Building Lot(s) and a copy thereof is recorded by the Association in the Office of the Blaine County 
Recorder. 
 
8.5 Subordination to Certain Trust Deeds.  The lien for the Assessments provided for herein in connection 
with a given Building Lot shall not be subordinate to the lien of any deed of trust or mortgage except the lien of 
a first deed of trust or first mortgage given and made in good faith and for value that is of record as an 
encumbrance against such Building Lot prior to the recordation of a claim of lien for the Assessments.  Except 
as expressly provided in paragraph 8.6 with respect to a first mortgagee who acquires title to Building Lot, the 
sale or transfer of any Building Lot shall not affect the Assessment lien provided for herein, nor the creation 
thereof by the recordation of a claim of lien, on account of the Assessments becoming due whether before, on, 
or after the date of such sale or transfer, nor shall such sale or transfer diminish or defeat the personal obligation 
of any Owner for delinquent Assessments as provided for in this Declaration. 
 
8.6 Rights of Mortgagees.  Notwithstanding any other provision of this Declaration, no amendment of this 
Declaration shall operate to defeat the rights of the Beneficiary under any deed of trust upon a Building Lot 
made in good faith and for value, and recorded prior to the recordation of such amendment, provided that after 
the foreclosure of any such deed of trust such Building Lot shall remain subject to this Declaration as amended. 
 
 ARTICLE IX:  INSPECTION OF ASSOCIATION’S BOOKS AND RECORDS 
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9.1 Member’s Right of Inspection.  The membership register, books of account and minutes of meetings of 
the Board and committee of the Association shall be made available for inspection and copying by any Member 
of the Association or by such Member’s duly appointed representatives, at any reasonable time and for a 
purpose reasonably related to such Member’s interest as a Member at the office of the Association or at such 
other place as the Board of such Association shall prescribe.  No Member or any other person shall copy the 
membership register for the purposes of solicitation of or direct mailing to any Member of the Association. 
 
9.2 Rules Regarding Inspection of Books and Records.  The Board shall establish reasonable rules with 
respect to: 
 
 9.2.1 Notice to be given to the custodians of the records by the persons desiring to make the 
inspection. 
 
 9.2.2 Hours and days of the week when such an inspection may be made. 
 
 9.2.3 Payment of the cost of reproducing copies of documents requested pursuant to this Article IX. 
 
9.3 Director’s Rights of Inspection.  Every director shall have the absolute right at any reasonable time to 
inspect all books, records and documents of the Association, and the physical properties owned or controlled by 
the Association.  The right of inspection by a director includes the right to make extracts and copies of 
documents. 
 

ARTICLE X:  ARCHITECTURAL COMMITTEE 
 
10.1 Creation.  Within thirty (30) days of the date on which the Grantor first conveys a Building Lot to an 
Owner, Grantor shall appoint three (3) individuals to serve on the Architectural Committee (“Architectural 
Committee”).  Each member shall hold office until such time as such member has resigned or has been removed, 
or such member’s successor has been appointed, as provided herein.  A member of the Architectural Committee 
shall be an Owner or professional in the real estate, architecture or construction industry.  Members of the 
Architectural Committee may be removed by the Board at any time with or without cause. 
 
10.2 Grantor’s Right of Appointment.  At any time, and from time to time, prior to ten (10) years after the 
recording date of this Declaration in which Grantor is the Owner of at least one Building Lot, Grantor shall have 
the exclusive right to appoint and remove all members of the Architectural Committee.  At all other times, the 
Association Board shall have the right to appoint and remove all members of the Architectural Committee.  If a 
vacancy on the Architectural Committee occurs and a permanent replacement has not yet been appointed, Grantor 
or the Board, as the case may be, may appoint an acting member to serve for a specified temporary period not to 
exceed one (1) year. 
 
10.3 Review of Proposed Construction.  The Architectural Committee shall consider and act upon any and all 
proposals or plans and specifications submitted for its approval pursuant to this Declaration, and perform such 
other duties as from time to time shall be assigned to it by the Board, including the inspection of construction in 
progress to assure its conformance with plans approved by the Architectural Committee.  The Board shall have 
the power to determine, by rule or other written designation consistent with this Declaration, which types of 
Improvements shall be submitted for Architectural Committee review and approval.  The Architectural 
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Committee shall have the power to hire an architect, licensed with the State of Idaho, to assist the Architectural 
Committee in its review of proposals or plans and specifications submitted to the Architectural Committee.  The 
Architectural Committee shall approve proposals or plans and specifications submitted for its approval only if it 
deems that the construction, alterations or additions contemplated thereby in the locations indicated will not be 
detrimental to the habitat of the Common Areas, or appearance of the surrounding area of the Property as a whole, 
that the appearance of any structure affected thereby will be in harmony with the surrounding structures, and that 
the upkeep and maintenance thereof will not become a burden on the Association or obstruct the views of Baldy 
Mountain.   
 
 10.3.1 Conditions on Approval.  The Architectural Committee may condition its approval of proposals 
or plans and specifications upon such changes therein as it deems appropriate, and/or upon the agreement of the 
Applicant to reimburse an Association for the cost of maintenance, and may require submission of additional 
plans and specifications or other information before approving or disapproving material submitted. 
 
 10.3.2 Architectural Committee Rules and Fees.  The Architectural Committee also may establish rules 
and/or guidelines setting forth procedures for and the required content of the applications and plans submitted for 
approval.  Such rules may require a fee to accompany each application for approvals or additional factors which 
it will take into consideration in reviewing submissions.  The Architectural Committee shall determine the amount 
of such fee in a reasonable manner.  Such fees shall be used to defray the costs and expenses of the Architectural 
Committee, including the cost and expense of hiring an architect licensed by the State of Idaho, as provided above, 
or for such other purposes as established by the Board, and such fee shall be refundable to the extent not expended 
for the purposes herein stated.  If plans submitted are the same or substantially similar to plans previously 
approved by the Architectural Committee, fees may be reduced for such application approvals. 
 
 Such rules and guidelines may establish, without limitation, specific rules and regulations regarding design 
and style elements, landscaping, as well as special architectural guidelines applicable to Building Lots located 
adjacent to public and/or private open space. 
 
 10.3.3 Detailed Plans.  The Architectural Committee may require such detail in plans and specifications 
submitted for its review as it deems proper, including, without limitation, floor plans, site plans, landscape plans, 
drainage plans, elevation drawings, and descriptions or samples of exterior material and colors.  Until receipt of 
such details, the Architectural Committee may postpone review of any plan submitted for approval. 
 
 10.3.4 Architectural Committee Decisions.  Decisions of the Architectural Committee and the reasons 
therefor shall be transmitted by the Architectural Committee to the Applicant at the address set forth in the 
application for approval within twenty (20) days after filing all materials required by the Architectural Committee.  
Any materials submitted pursuant to this Article X shall be deemed approved unless written disapproval by the 
Architectural Committee shall have been mailed to the Applicant within twenty (20) days after the date of filing 
said materials with the Architectural Committee. The Architectural Committee shall have the power to hire an 
architect, licensed with the State of Idaho, to assist the Architectural committee in its review of proposals or plans 
and specifications submitted to the Architectural Committee.  The Architectural Committee shall approve 
proposals or plans and specifications submitted for its approval only if it deems that the construction, alterations 
or additions contemplated thereby in the locations indicated will not be detrimental to the habitat of the Common 
Areas, or appearance of the surrounding area of the Property as a whole, that the appearance of any structure 
affected thereby will be in harmony with the surrounding structures, that the views of Baldy Mountain remain 
unobstructed and that the upkeep and maintenance thereof will not become a burden on the Association. 
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10.4 Meetings of the Architectural Committee.  The Architectural Committee shall meet from time to time as 
necessary to perform its duties hereunder.  The Architectural Committee may from time to time by resolution 
unanimously adopted in writing, designate an Architectural Committee representative (who may, but need not be, 
one of its members) to take any action or perform any duties for and on behalf of the Architectural Committee, 
except the granting of variances pursuant to paragraph 10.9.  In the absence of such designation, the vote of any 
two (2) members of the Architectural Committee, or the written consent of any two (2) members of the 
Architectural Committee taken without a meeting, shall constitute an act of the Architectural Committee. 
 
10.5 No Waiver of Future Approvals.  The approval of the Architectural Committee of any proposals or plans 
and specifications or drawings for any work done or proposed, or in connection with any other matter requiring 
the approval and consent of the Architectural Committee, shall not be deemed to constitute a waiver of any right 
to withhold approval or consent as to any similar proposals, plans and specifications, drawings or matter whatever 
subsequently or additionally submitted for approval or consent. 
 
10.6 Compensation of Members.  The members of the Architectural Committee shall receive no compensation 
for services rendered, other than reimbursement for expenses incurred by them in the performance of their duties 
hereunder and except as otherwise agreed by the Board. 
 
10.7 Inspection of Work.  Inspection of work and correction of defects therein shall proceed as follows: 
 
 10.7.1 Upon the completion of any work for which approved plans are required under this Article X, 
the Owner shall give written notice of completion to the Architectural Committee. 
 
 10.7.2 Within sixty (60) days thereafter, the Architectural Committee or its duly authorized 
representative may inspect such Improvement.  If the Architectural Committee finds that such work was not done 
in substantial compliance with the approved plans, it shall notify the Owner in writing of such noncompliance 
within such sixty (60) day period, specifying the particular noncompliance, and shall require the Owner to remedy 
the same. 
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 10.7.3 If upon the expiration of thirty (30) days from the date of such notification, or any longer time 
the Architectural Committee determines to be reasonable, the Owner shall have failed to remedy such 
noncompliance, the Architectural Committee shall notify the Board in writing of such failure.  Upon notice and 
hearing, as provided in the Bylaws, the Board shall determine whether there is a noncompliance and, if so, the 
nature thereof and the estimated cost of correcting or removing the same.  If a noncompliance exists, the Owner 
shall remedy or remove the same within a period of not more than forty-five (45) days from the date of the 
announcement of the Board ruling unless the Board specifies a longer time as reasonable.  If the Owner does not 
comply with Board ruling within such period, the Board, at its option, may either remove the non-complying 
improvement or remedy the noncompliance, and the Owner shall reimburse the Association, upon demand, for 
all expenses incurred in connection therewith.  If such expenses are not promptly repaid by the Owner to the 
Association, the Board shall levy a Limited Assessment against such Owner for reimbursement pursuant to this 
Declaration. 
 
 10.7.4 If for any reason the Architectural Committee fails to notify the Owner of any noncompliance with 
sixty (60) days after receipt of the written notice of completion from the Owner, the work shall be deemed to be 
in accordance with the approved plans. 
 
10.8 Non-Liability of Architectural Committee Members.  Neither the Architectural Committee nor any 
member thereof, nor its duly authorized Architectural Committee nor any member thereof, nor its duly authorized 
Architectural Committee representative, shall be liable to any Association, or to any Owner or Grantee for any 
loss, damage, or injury arising out of or in any way connected with the performance of the Architectural 
Committee’s duties hereunder, unless due to the willful misconduct or bad faith of the Architectural Committee.  
The Architectural Committee shall review and approve or disapprove all plans submitted to it for any proposed 
improvement, alteration or addition, solely on the basis of aesthetic considerations and the overall benefit or 
detriment which would result to the immediate vicinity and to the Property generally.  The Architectural 
Committee shall take into consideration the aesthetic aspects of the architectural designs, placement of building, 
landscaping, color schemes, maintenance of views of Baldy Mountain, exterior finishes and materials and similar 
features, but shall not be responsible for reviewing, nor shall its approval of any plan or design be deemed approval 
of any plan or design from the standpoint of structural safety or conformance with building or other codes. 
 
10.9 Variances.  The Architectural Committee may authorize variances from compliance with any of the 
architectural provisions of this Declaration, including restrictions upon height, size, floor area, or placement of 
structures, or similar restrictions, when circumstances such as topography, natural obstructions, hardship, 
aesthetic, or environmental considerations may require.  However no variances will be granted for construction 
of structures or Improvements, including without limitation manicured lawns, in the Common Areas.  Such 
variances must be evidenced in writing, must be signed by at least two (2) members of the Architectural 
Committee, and shall become effective upon recordation in the office of the county Recorder of Blaine County.  
If such variances are granted, no violation of the covenants, conditions or restrictions contained in this Declaration 
shall be deemed to have occurred with respect to the matter for which the variance was granted.  The granting of 
such a variance shall not operate to waive any of the terms and provisions of this Declaration for any purpose 
except as to the particular Building Lot and particular provision hereof covered by the variance, nor shall it affect 
any way the Owners obligation to comply with all governmental laws and regulations affecting such Owners use 
of the Building Lot, including but not limited to zoning ordinances or requirements imposed by any governmental 
or municipal authority. 
 
 ARTICLE XI:  EASEMENTS 
 
11.1 Easements of Encroachment.  There shall be reciprocal appurtenant easements of encroachment as 
between each Building Lot and such portion or portions of the Common Area adjacent thereto or as between 
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adjacent Building Lots due to the unwilful placement or settling or shifting of the sidewalks constructed, 
reconstructed or altered thereon in accordance with the terms of this Declaration.  Easements of encroachment 
shall be valid only so long as they exist, and the rights and obligations of Owners shall not be altered in any way 
because of encroachments, settling or shifting of the Improvements; provided, however, that in no event shall a 
valid easement for encroachment occur due to the willful act or acts of an Owner.  In the event a structure on any 
Building Lot is partially or totally destroyed, and then repaired or rebuilt, the owners of each Building Lot agree 
that minor encroachments over adjoining Building Lots that existed prior to the encroachment may be 
reconstructed pursuant to the easement granted by this paragraph 11.1 
 
11.2 Easements of Access.  All Owners of Building Lots shall have a perpetual easement for access, ingress 
and egress over the Common Area, including but not limited to the private streets, parking areas and garages, cul-
de-sacs and walkways.  The easements shall be appurtenant and run with the land.  Such easements may be used 
by Grantor, and by all Owners, their guests, tenants and invitees, residing on or temporarily visiting the property, 
for pedestrian walkways, vehicular access, parking, and such other purposes reasonably necessary for the use and 
enjoyment of a Building Lot or the Common Area. 
 
11.3 Drainage and Utility Easements.  Grantor expressly reserves for the benefit of all the Property reciprocal 
easements of access, ingress and egress for all Owners to and from their respective Building Lots for installation 
and repair of utility services, parking, access to parking, for drainage of water over, across and upon adjacent 
Building Lots, and Common Areas, resulting from the normal use of adjoining Building Lots or Common Areas, 
and for necessary maintenance and repair for any improvement including fencing, retaining walls, lighting 
facilities, parking areas, mailboxes and sidewalk abutments, trees, and landscaping.  Notwithstanding anything 
expressly or impliedly contained herein to the contrary, this Declaration shall be subject to all easements 
heretofore or hereafter granted by Grantor for the installation and maintenance of utilities and drainage facilities 
that are required for the development of the Property.  In addition, Grantor hereby reserves for the benefit of any 
Association the right to grant additional easements and rights-of-way over the Property, as appropriate, to the 
Property until close of escrow for the sale of the last Building lot in the property to a purchaser. 
 
11.4 Rights and Duties Concerning Utility Easements.  The rights and duties of the Owners of the Building 
Lots within the Property with respect to utilities shall be governed by the following: 
 
 11.4.1 Wherever utility house connections are installed within the Property, which connections or any 
portions thereof lie in or upon Building Lots owned by an Owner other than the Owner of the Building Lot served 
by the connections, the Owner of the Building Lot served by the connections shall have the right, and is hereby 
granted an easement to the full extent necessary therefor, to enter upon any Building Lot or to have their agent 
enter upon any Building Lot within the Property in or upon which said connections or any portion thereof lie, to 
repair, replace and generally maintain the connections as and when it may be necessary. 
 
 11.4.2 Whenever utility house connections are installed within the Property, which connections serve 
more than one Building Lot, the Owner of each Building Lot served by the connections shall be entitled to full 
use and enjoyment of such portions of said connections as service to such Owner’s Building Lot. 
 
11.5 Disputes as to Sharing of Costs.  In the event of a dispute between Owners with respect to the repair or 
rebuilding of utility connections or with respect to the sharing of the cost therefor, upon written request of one of 
such Owners addressed to the Association, the matter shall be submitted to the Board which shall decide the 
dispute and, if appropriate, make an appropriate Assessment against any or all of the Owners involved on behalf 
of the prevailing Owner(s), which Assessment shall be collected and enforced in the manner provided by this 
Declaration for Limited Assessments. 
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11.6   General Easement.  An easement is hereby reserved to the Association, its contractors and agents, to enter 
those portions of Building Lots and/or Limited Common Areas, for the purpose of installing, maintaining, 
replacing, and restoring exterior landscaping, natural vegetation and habitat, snow removal and the Common 
Area.  Such landscaping activity shall include, by way of illustration and not of limitation, the mowing of lawns, 
snow removal, irrigation, sprinkling, tree and shrub trimming and pruning, walkway improvement, seasonal 
planting, and such other landscaping activities within the Property as such Association shall determine to be 
necessary from time to time.  This general easement is also reserved to the Association, its contractors and agents 
to enter those portions of Building Lots and/or Limited Common Areas for the purpose of installing, maintaining 
and replacing the Common Area elements of the snow melt boilers and equipment. 
 
11.7 Maintenance and Use Easement Between Walls and Lot Lines.  Whenever the wall of a structure, or 
retaining wall legitimately constructed on a Building Lot by Grantor is located within five (5) feet of the lot line 
of such Building Lot, the Owner of such Building Lot is hereby granted an easement over and on the adjoining 
Building Lot (not to exceed five (5) feet from the Building Lot line) for purposes of maintaining and repairing 
such wall and eaves or other overhangs. 
 
11.8 Waterway Easements.  Grantor hereby reserves for the benefit of the Association an easement for all 
Waterways and related pipes, pumps and other equipment over, across and under all Building Lots and Common 
Areas, to the extent reasonably required to maintain any water system installed by Grantor on the Property or 
pursuant to plans and specifications approved by the Architectural Committee.  Any relocation of the water lines 
installed as a part of such system shall not be undertaken in any way which interrupts the flow of water through 
the system or damages the system in any other fashion.  Grantor reserves the right to make any reconfiguration 
of any Waterway which it determines, in its own discretion, to be necessary, expedient or desirable, provided, 
however, that nothing herein shall reserve unto Grantor the right to take any action which would disturb, encroach 
upon, or endanger the foundation of any building, nor shall Grantor take any action which would materially alter 
any Waterway’s proximity to improved property abutting such Waterways. 
 
11.9 Sewer Covenants and Restrictions.  All Lots within the Property shall be subject to and restricted by the 
following covenants and restrictions: 
 
 11.9.1 A monthly sewer charge must be paid after connecting to the Ketchum City public sewer system, 
according to the ordinances and laws of Ketchum City. 
 
 11.9.2 The Owner of the Building Lot shall submit to inspection by either the Department of Public 
Works or the Department of Building whenever a Building Lot is to be connected the City’s sewage system and 
building sewer is constructed or installed on or with Owner’s Lot. 
 
 11.9.3 The Grantor of this subdivision shall have the right and power to bring all actions against the 
Owner of the Property conveyed or any part thereof for the collection of any charges herein required and to 
enforce the conditions herein stated.  This covenant shall be appurtenant and run with the land. 
 
11.10   Specific Landscape Easement.    Grantor hereby reserves for the benefit of the Association a perpetual 
Landscape Easement.   Such easement shall allow the Association to install and maintain the berms, retaining 
walls, and landscaping within the Property. 
 
11.11 Cross Easements.  Grantor hereby reserves for the benefit of the Members, Owners and the Association 
access across easements as designated on the Plat. 
 
 ARTICLE XII:  MISCELLANEOUS 



DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR SNOWBIRD TOWNHOMES 
OWNER’S ASSOCIATION, INC.\24 
 

 
12.1 Term.  The easements created hereunder shall be perpetual, subject only to extinguishment by the holders 
of such easements as provided by law.  The covenants, conditions, restrictions, and equitable servitudes of this 
Declaration shall run until January 2030, unless amended as herein provided.  After such date, such covenants, 
conditions, and restrictions shall be automatically extended for successive periods of ten (10) years each, unless 
amended or extinguished by a written instrument executed by Members holding at least three-fourths (3/4) of the 
voting power of the Association and such written instrument is recorded with the Blaine County Recorder. 
 
12.2 Amendment. 
 
 12.2.1 By Grantor.  Except as provided in paragraph 12.3 below, until the recordation of the first deed 
to a Building Lot in the Property, the provisions of this Declaration may be amended, modified, clarified, 
supplemented, added to (collectively, “amendment”) or terminated by Grantor by recordation of a written 
instrument setting forth such amendment or termination.   
 
 12.2.2 By Owners.  Except where a greater percentage is required by express provision in this 
Declaration, the provisions of this Declaration, other than this Article XII, any amendment shall be by an 
instrument in writing signed and acknowledged by the president and secretary of the Association certifying and 
attesting that such amendment has been approved by the vote or written consent of Owners representing more 
than fifty percent (50%) of the votes in the Association, and such amendment shall be effective upon its 
recordation with the Blaine County Recorder.  Any amendment to this Article XII shall require the vote or written 
consent of Members holding three-fourths (3/4) of the voting power of the Association. 
 
 12.2.3 Effect of Amendment.  Any amendment of this Declaration approved in the manner specified 
above shall be binding on and effective as to all Owners and their respective properties notwithstanding that such 
Owners may not have voted for or consented to such amendment.  Such amendments may add to and increase the 
covenants, conditions, restrictions, and easements applicable to the Property but shall not prohibit or unreasonably 
interfere with the allowed uses of such Owner’s property which existed prior to the said amendment. 
 
12.3 Mortgage Protection.  Notwithstanding any other provision of this Declaration, no amendment of this 
Declaration shall operate to defeat or render invalid the rights of the beneficiary under any first deed of trust upon 
a Building Lot made in good faith and for value, and recorded prior to the recordation of such amendment, 
provided that after foreclosure of any such first deed of trust such Building Lots shall remain subject to this 
Declaration, as amended. 
 
12.4 Notices.  Any notices permitted or required to be delivered as provided herein shall be in writing and may 
be delivered either personally or by mail.  If delivery is made by mail, it shall be deemed to have been delivered 
seventy-two (72) hours after the same has been deposited in the United States mail, postage prepaid, addressed to 
any person at the address given by such person if no address has been given to the Association.  Such address 
may be changed from time to time by notice in writing to the Association, as provided in this paragraph 12.4. 
 
12.5 Enforcement and Non-Waiver. 
 
 12.5.1 Right of Enforcement.  Except as otherwise provided herein, any Owner of any Building Lot or 
the Association shall have the right to enforce any or all of the provisions hereof against any property within the 
Property and Owners thereof. 
 
 12.5.2 Violations and Nuisances.  The failure of any Owner of a Building Lot to comply with any 
provision hereof, or with any provision of the Articles or Bylaws of the Association, is hereby declared a nuisance 
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and will give rise to a cause of action in the Grantor, the Association or any Owner Building Lot(s) within the 
Property for recovery of damages or for negative or affirmative injunctive relief or both.  However, any other 
provision to the contrary notwithstanding, only Grantor, the Association, the Board, or a duly authorized agent of 
any of them, may enforce by self-help any of the provisions hereof only if such self-help is preceded by reasonable 
notice to the Owner. 
 
 12 5.3 Violation of Law.  Any violation of any state, municipal, or local law, ordinance, or regulation 
pertaining to the ownership, occupation or use of any property within the Property is hereby declared to be a 
violation of this Declaration and subject to any or all of the enforcement procedures set forth in this Declaration 
and any or all enforcement procedures in law and equity. 
 
 12.5.4 Remedies Cumulative.  Each remedy provided herein is cumulative and not exclusive. 
 
 12.5.5 Non-Waiver.  The failure to enforce any of the provisions herein at any time shall not constitute 
a waiver of the right to enforce any such provision. 
 
12.6 Interpretation.  The provisions of this Declaration shall be liberally construed to effectuate its purpose of 
creating a uniform plan for the development and operation of the Property.  This Declaration shall be construed 
and governed under the laws of the State of Idaho. 
 
 12.6.1 Restrictions Construed Together.  All of the provisions hereof shall be liberally construed 
together to promote and effectuate the fundamental concepts of the development of the Property as set forth in 
the recitals of this Declaration. 
 
 12.6.2 Restrictions Severable.  Notwithstanding the provisions of the foregoing paragraph 13.6.1, each 
of the provisions of this Declaration shall be deemed independent and severable, and the invalidity or partial 
invalidity of any provision or portion thereof shall not affect the validity or enforceability of any other provision 
herein. 
 
 12.6.3 Singular Includes Plural.  Unless the context requires a contrary construction, the singular shall 
include the plural and the plural singular, and the masculine, feminine, or neuter shall each include the masculine, 
feminine, and neuter. 
 
 12.6.4 Captions.  All captions and titles used in this Declaration are intended solely for convenience or 
reference and shall not affect that which is set forth in any of the provisions hereof. 
 
12.7 Successors and Assigns.  All references herein to Grantor, Owners, any Association, or person shall be 
construed to include all successors, assigns, partners, and authorized agents of such Grantor, Owners, Association, 
or person. 
 
12.8     Attorney Fees.  In the event that Grantor, the Association or an Owner retains an attorney for the purpose 
of enforcing any right or duty arising out of this Declaration, the non-prevailing party in such dispute shall pay to 
the prevailing party the latter’s reasonable attorney fees, whether or not litigation is actually instituted, and on 
appeal. 
 
 IN WITNESS WHEREOF, the Grantor has executed this Declaration effective as of the date first set forth 
above. 
 
GRANTOR 
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SCOTT J. EDWARDS      
 
 
_____________________________________  
 
 
STATE OF IDAHO ) 
   ) ss. 
County of Blaine ) 
 
 On this _____ day of ______________, 2022, before me a Notary Public in and for said State, personally 
appeared Scott J. Edwards, known to me to be the person who executed the within and foregoing document and 
acknowledged to me that he executed the same. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year in 
this certificate first above written. 
 
      _____________________________ 
      Notary Public for Idaho 
      Residing at:___________________ 
      My commission expires:_________ 
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EXHIBIT A 



Ketchum, Id  83340

This property is located within Idaho Power’s service area in the state of Idaho .

Scott Edwards

February 9, 2022

To whom it may concern,

Thank you for your inquiry about electrical service at 220 Bird Drive

Distribution Designer
Cbradshaw@Idahopower.Com
208-788-8002

1830 112Th St E
Tacoma, Wa  98445-3747

Sincerely,

Idaho Power will provide electrical service to this location once any required easement or right of way are 
obtained by Idaho Power and/or the Customer, and in compliance with the statutes of the State of 
Idaho/Oregon and the Idaho Power tariffs on file with our regulators. Tariffs include the General Rules and 
Regulations that covers new service attachments and distribution line installations or alterations.

To start new service or obtain more information about new service, visit our website: 
https://www.idahopower.com/service-and-billing/ . You may also contact Idaho Power’s Customer Care Team 

at 208-388-2323, or 1-800-488-6151 (outside the Treasure Valley).

Cyndi Bradshaw

Idaho Power has reviewed the required equipment to be installed on property; one transformer and one secter at the northeast property
corner of Sublot 1 and one transformer at the southeast property corner of Sublot 2, both locations adjacent to the public right of way at
Bird Drive.  Work to attach to the existing power line in Bird Drive is necessary.  The customer understands Idaho Power clearances and
accepts with regards to providing City of Ketchum screening required.




