
                                                                                                              
                                                                            
                                                                           

 

 
STAFF REPORT 

KETCHUM PLANNING AND ZONING COMMISSION 
SPECIAL MEETING ON NOVEMBER 8, 2022 

 
PROJECT:   691 N Spruce Avenue Residence   

 
FILE NUMBER:   P22-042 
 
APPLICATION:  Pre-Application Mountain Overlay Design Review  
 
PROPERTY OWNER:  Spruce and 6th LLC  
 
REPRESENTATIVE:   Jake Watkins, Roger Ferris + Partners (Architect) 
 
LOCATION:  691 N Spruce Avenue (Ketchum Townsite: Block 91: Lots 7 & 8) 
 
ZONING:   Limited Residential (LR) 
 
OVERLAY:   Mountain Overlay  
 
REVIEWER:   Abby Rivin - Senior Planner 
 
Introduction and Background 
The applicant, property owner 6th and Spruce LLC represented by architect Jake Watkins, has 
submitted a Pre-Application Mountain Overlay Design Review for the development of a new-single 
family residence and associated site improvements located at 691 N Spruce Avenue (Ketchum 
Townsite: Block 91: Lots 7 & 8) within the Limited Residential (LR) Zoning District and the Mountain 
Overlay.  
 
Pursuant to Ketchum Municipal Code (KMC) §17.104.050, Design Review is required for new 
development within the Mountain Overlay. Pre-Application is not required for projects in the 
Mountain Overlay but may be requested by the applicant pursuant to KMC §17.104.060.A. The Pre-
Application is an opportunity for the Commission to give the applicant feedback on the proposed 
project. This preliminary review allows the Commission to ask questions, identify code compliance 
issues or design concerns, and provide recommendations to the applicant.  
 
The following analysis provides an overview of the project, assesses the proposed development in 
relation to Mountain Overlay Design Review criteria and standards, identifies outstanding action items 
that the applicant must resolve for the final Mountain Overlay Design Review application, and 
highlights key issues for the Commission’s consideration and further discussion with the applicant.  
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Analysis  
Project Site 
The property located at 691 N 
Spruce Avenue is comprised of 
separate Ketchum Townsite 
lots as shown in Figure 1. The 
property is developed with an 
existing single-family home 
that was constructed in 1977. 
The City issued the building 
permit for the construction of 
the original home (Application 
File No. 77-29) on both lots 
without requiring consolidation 
of the development parcel. The 
building permit was issued 
prior to the City’s adoption 
Ordinance No. 316 in 1979 that 
implemented subdivision 
standards for boundary 
modifications between existing 
lots. Prior to 1979, lot line 
adjustments were exempt from 
the City’s subdivision 
regulations (Ordinance No. 252).  
 
The existing home’s building footprint, driveway, and site improvements are contained on Lot 7 (See 
Figure 2). The grading for the construction of the original home encroached slightly over the north side 
property line disturbed a portion of Lot 8.  
 
 
 

Figure 1: Survey Showing Lots 7 & 8, Block 91, Ketchum Townsite 

Figure 2: Existing Site Survey (Sheet C1.0) 
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The existing home was developed prior to the City’s establishment of the Mountain Overlay Zoning 
District in 1989 and does not comply with current hillside development standards. Current code 
requires new building to be constructed in areas that have less than 25% slope (KMC §16.04.020). The 
topographical survey shows 25% and greater slopes surrounding the limits of disturbance of the 
existing nonconforming home. The contours of the site and the adjacent undisturbed hillside show 
that the original natural slope of the development parcel was exceeded 25% slope prior to the 
construction of the existing nonconforming home in 1977.  
 
Additionally, the existing home and structures, including retaining walls, encroach within the front, 
rear, and side yard setback areas and are nonconforming with the dimensional standards required in 
the LR Zone. The existing nonconforming home is proposed to be demolished. Since the existing 
nonconforming home is proposed to be demolished, the new development, including all existing and 
proposed site improvements, must comply with all current code standards. 
 
The existing site survey on Sheet C1.0 shows that the existing nonconforming home encroaches within 
required setback areas—the home is setback only 1.78 feet from the north interior side property line 
adjacent to Lot 8. The applicant has proposed consolidating the two lots so that the new home will 
comply with the setbacks required in the LR Zone. The lot consolidation must comply with all 
subdivision design and development standards specified in KMC §16.04.040. Building envelopes are 
required to be established on lots that contain areas of 25% or greater slope based on natural 
contours. These building envelopes must be established outside of hillsides greater than 25% (KMC 
§16.04.040.F2). A waiver to this standard may only be considered for lot line shifts of parcels that are 
entirely within slopes of 25% or greater to create a reasonable building envelope provided that the 
project complies with Mountain Overlay Design Review standards and all other City requirements.  
 
Should the Commission support the project proposed with the Pre-Application, the subdivision 
application for the lot consolidation preliminary plat and associated waiver request will be considered 
concurrently with the final Mountain Overlay Design Review application.  
 
Zoning Code Interpretation 22-001 
The Planning and Zoning Commission considered the question of whether nonconforming properties 
on hillsides of 25% and greater slope would be permitted to be redeveloped if the existing non-
conforming home were to be demolished during their special meeting on February 15th, 2022. The 
Planning and Zoning Commission Zoning Code Interpretation 22-001 is attached to the staff report as 
Exhibit B.  
 
The Commission determined that existing nonconforming properties may be redeveloped under the 
following conditions: 
 

A. If the property configuration is proposed to be modified (lot line adjustment, lot consolidation 
etc.), then the new property configuration must establish a building envelope on the lowest 
portion of the property. Existing non-conforming building footprints are not permitted to be 
redeveloped outright. If a more compliant alternative at a lower elevation on the hillside 
property exists, then the new home must be sited in the more suitable area for redevelopment.  
 

B. If the property configuration is not being altered or changed, then a new home may be 
constructed at the Commission’s discretion through Mountain Overlay Design Review provided 
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that the project does not exceed the height or limits of disturbance of the existing 
nonconforming home. The building footprint shall conform as close as possible to the existing 
building.  

 
The 691 N Spruce Avenue Residence project proposes to configure the property by consolidating Lot 7 
and Lot 8. The proposed building envelope has been established at the lower elevation of the 
development parcel and to comply with the minimum setbacks required in the LR Zone. Mountain 
Overlay Design Review criteria KMC §17.104.070.A10 directs the Commission to consider if there are 
other sites on the parcel more suitable for the proposed development in order to carry out the 
purposes of the Mountain Overlay. The new home is sited within the most suitable area for 
development at the lower elevation of the parcel. The building envelope conforms to the building 
footprint of the existing nonconforming home. 
 
 
Limits of Disturbance  
The site survey on Sheet C1.0 of the 
project plans attached as Exhibit A 
show the limits of disturbance of the 
existing nonconforming 
development. The total area of 
existing site disturbance is 8,469 
square feet. The construction of the 
existing nonconforming development 
in 1977 disturbed a majority of Lot 7 
except for a small area at the 
northeast corner of the property. The 
site photos on Sheets EX003 and 
EX004 of the project plans show the 
existing disturbed areas on the 
development parcel. Driveway 
improvements and retaining walls 
disturbed the natural hillside within 
the front (east/Spruce Ave) setback 
area. Drystack retaining walls, 
landscape steps, a paver patio, and a 
drainage swale disturbed the natural 
hillside within the rear setback area 
(See Figure 3). Grading 
improvements and the construction 
of railroad tie retainage and a tall 
concrete retaining wall disturbed the 
natural hillside within the south 
(interior) side yard setback area (See 
Figure 4).  
 
 
 

Figure 3: Existing Rear Yard Disturbance (Sheet EX004) 

Figure 4: Existing South Side Yard Disturbance (Sheet EX004) 
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The building footprint of the existing nonconforming home is setback less than 2 feet from the north 
(interior) property line disturbing a majority of the natural hillside within the side yard setback area 
adjacent to Lot 8. The remainder of the north side yard setback area has been graded and improved 
with gravel. The gravel grading improvements extend slightly over the shared property line onto Lot 8. 
The existing site survey on Sheet C1.0 shows that the existing disturbance extends slightly beyond the 
gravel grading improvements into the areas of 25% and greater slope on Lot 8. The applicant has 
indicated that grading required for the construction of the original home disturbed the natural hillside 
on Lot 8. The existing limits of disturbance indicated on Sheet L1.0 of the project plans does not match 
the civil site survey. The existing landscape conditions on Sheet L1.0 indicate that the existing limits of 
disturbance do not extend beyond the gravel grading improvements. The applicant must resolve this 
discrepancy between the existing civil site survey (Sheet C1.0) and the existing landscaping conditions 
(Sheet L1.0) on the project plans submitted with the final Mountain Overlay Design Review application. 
In addition to resolving this discrepancy, the applicant must submit more material documenting the 
existing disturbance that extends onto Lot 8 as well as the area to the north of the driveway retaining 
wall on Lot 7. 
 
Sheet C1.1 shows that the disturbance proposed for the new home does not exceed the existing limits 
of disturbance on the site. The proposed limits of disturbance indicated on Sheet C1.1 includes the 
gravel grading improvements bordering the north property line separating the two lots but does not 
extend into the 25% and greater slope area on Lot 8.  
 
The maximum height of the proposed home is 33 feet, which is 1.22 feet less than the maximum 
height of the existing nonconforming home. The total building coverage of the existing nonconforming 
home is 4,084 square feet. The proposed development’s building coverage is 2,478 square feet, which 
is 1,606 square feet less than existing. Sheet C1.1 shows the building footprint of the existing home 
overlayed onto the site plan for the proposed residence. The proposed building envelope is contained 
within the footprint of the existing nonconforming home.  
 
Driveway Improvements  
The applicant has proposed regrading and resurfacing the existing driveway access and installing a 
snowmelt system. The proposed improvements decrease the width of the driveway slightly from 25’ to 
23’-4’’. The grade of the existing driveway slopes uphill towards the garage from its access along 
Spruce Avenue. The applicant has proposed lowering the finished grade of driveway and sloping the 
driveway down 7.6% towards the garage from its access along Spruce Avenue (See Figure 5).  
 
Retaining walls border the north and south sides of the existing driveway. These existing driveway 
retaining walls encroach within the front and side yard setback areas and are required to be removed. 
Staff asked the applicant to explain how the slope of the hillside will be stabilized with the removal of 
the existing retaining walls and proposed driveway improvements. The applicant responded: The 
retaining walls will be removed in areas where the grade is already stabilized due to the existence of 
exposed ledge. In areas where ledge is not present, we have introduced a sloped grade that will be 
permanently stabilized by banked slopes with vegetative cover. The applicant has submitted a civil 
grading and drainage plan prepared by an Idaho-licensed engineer included on Sheet C1.1 of the 
project plans. Sheet C1.1 does not provide sufficient detail for the proposed driveway improvements 
and adjacent hillside stabilization. The applicant is required to submit engineered plans that provide 
sufficient detail for all proposed grading improvements on the development parcel as well as 
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engineered structural drawings for the building foundation with the final Mountain Overlay Design 
Review application.  

Landscaping and Revegetation on Hillsides  
Pursuant to KMC §17.104.070.A9, all cuts and fills shall be concealed with landscaping, revegetation, 
and/or natural stone materials. Revegetation with a clear zone of 30 feet around all structures is 
recommended, should include low combustible irrigated vegetation with appropriate species, and 
should be harmonious with the surrounding hillside. The landscape plan on Sheet L2.0 indicates that 
the rear yard setback area and south interior side yard setback area will be restored and revegetated 
with native grasses and sage brush. New proposed vegetation includes enhancing the existing aspen 
tree groves on the property and the installation of new serviceberry and snowberry plantings.  
Adjustments to the landscape plan on Sheet L2.0 would be required if the Commission recommends a 
30-foot-clear zone around the new home. In addition to the recommended 30-foot-clear zone, Fire 
Protection Ordinance No. 1217 requires that: (1) tree crowns extending within 10 feet of any structure 
shall be pruned to maintain a minimum horizontal clearance of 10 feet, (2) tree crowns within 30 feet 
of any structure shall be pruned to remove limbs less than 6 feet above the ground surface adjacent to 
trees, and (3) non-fire resistive vegetation or growth shall be kept clear of buildings and structures in 
order to provide a clear area for fire suppression operations. The new landscaping proposed in the rear 
(west) and south side yard setback area must be modified and setback sufficiently to comply with Fire 
Department requirements.  
 
Staff Recommendation 
After considering the project plans attached as Exhibit A, the applicant’s presentation, and any public 
comment received, staff recommends the Commission provide feedback to the applicant and move to 
advance the 691 N Spruce Ave Residence project to final Mountain Overlay Design Review. 
 
Exhibits:  

A. 691 N Spruce Ave Residence Pre-Application Mountain Overlay Design Review Submittal  
B. Planning and Zoning Commission Zoning Code Interpretation 22-001  

 

Figure 3: Existing and Proposed Driveway Grade (Sheet A201) 



 
 

Exhibit A 
691 N Spruce Ave Residence 

Pre-Application  
Mountain Overlay Design 

Review Submittal 
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PROJECT PHASE - PERMITTING

Civil Engineer/Surveyor
Galena Engineering
317 N. River Street • Hailey, ID 83333
tel.  208.788.1705 •  www.galena-engineering.com

Landscape Architect
BYLA Landscape Architects
323 Lewis Street, Suite N • Ketchum, ID 83340
tel.  208.726.5907 •  www.byla.us

1 South Elevation - Proposed
1/8"=1'-0"

A201

ELEVATIONS

AS NOTED
JULY 06, 2021

21-002

1 PRE-APP - MODR MAY 10, 2022 CITY
2 MODR - REV #1 JUNE 16, 2022 CITY
3 MODR - REV #2 AUGUST 26, 2022 CITY

0' 4' 8' 16' 24' 40' 56'

1) Wood Windows & Doors
2) Wood Louvers
3) Stone Cladding
4) Stone Fascias
5) Wood Soffits
6) Zinc Chimney
7) Glass Guardrail
8) Green Roof

See Proposed Material Palette

Material Legend

2 East Elevation - Proposed
1/8"=1'-0"
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Galena Engineering
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Landscape Architect
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1 Basement Plan
1/8"=1'-0"
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BASEMENT PLAN

AS NOTED
JUNE 30, 2021

21-002

1 PRE-APP - MODR MAY 10, 2022 CITY
2 MODR - REV #1 JUNE 16, 2022 CITY
3 MODR - REV #2 AUGUST 26, 2022 CITY
4 MODR - REV #3 OCTOBER 6, 2022 CITY

0' 4' 8' 16' 24' 40' 56'

-The existing home will be demolished and a new home
will be constructed in place

General Notes
Basement Gross

Total Building Gross

Calculations - Proposed
232 SF

4,534 SF
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ARCHITECT'S SEAL

Residence
691 North Spruce Ave.
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Civil Engineer/Surveyor
Galena Engineering
317 N. River Street • Hailey, ID 83333
tel.  208.788.1705 •  www.galena-engineering.com

Landscape Architect
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A102

FIRST LEVEL PLAN

AS NOTED
JUNE 30, 2021
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1 PRE-APP - MODR MAY 10, 2022 CITY
2 MODR - REV #1 JUNE 16, 2022 CITY
3 MODR - REV #2 AUGUST 26, 2022 CITY
4 MODR - REV #3 OCTOBER 6, 2022 CITY

1 First Level Plan
1/8"=1'-0"

0' 4' 8' 16' 24' 40' 56'

First Level Gross

Total Building Gross

Calculations - Proposed
2,139 SF

4,534 SF

-The existing home will be demolished and a new home
will be constructed in place

General Notes
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Civil Engineer/Surveyor
Galena Engineering
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Landscape Architect
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SECOND LEVEL PLAN
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1 Second Level Plan
1/8"=1'-0"

0' 4' 8' 16' 24' 40' 56'

Second Level Gross

Total Building Gross

Calculations - Proposed
2,163 SF

4,534 SF

-The existing home will be demolished and a new home
will be constructed in place

General Notes

darin
Text Box
5          MODR - REV#4             OCTOBER 11, 2022     CITY



SEDUM GREEN ROOF (TYP.)

CHIMNEY ENCLOSURE TO
CONCEAL ALL ROOF
PENETRATIONS (TYP.)

ROOF DRAIN (TYP.) SKYLIGHT OVER STAIR

2
A202

2
A202

1
A201

1
A201

2
A201

2
A201

1
A202

1
A202

2
A301

2
A301

4

B

A

C

B

A

C

D

321

4321

D

EE

1
A301

1
A301

PROJECT NUMBER:
DATE:
SCALE:

Copyright © 2022 Roger Ferris + Partners LLC.  All rights reserved.

KEY PLAN

SHEET NAME

REVISIONS

NO. DESCRIPTION DATE ISSUED TO

Architect
Roger Ferris + Partners
11 Wilton Road • Westport, Connecticut 06880
tel.  203.222.4848 •  www.ferrisarch.com

ARCHITECT'S SEAL

Residence
691 North Spruce Ave.
Ketchum, ID 83340

Roger Ferris + Partners

PROJECT PHASE - PERMITTING

Civil Engineer/Surveyor
Galena Engineering
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Landscape Architect
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1 Roof Plan
1/8"=1'-0"

A104

ROOF PLAN

AS NOTED
JUNE 30, 2021

21-002

1 MODR - REV #1 JUNE 16, 2022 CITY
2 MODR - REV #2 AUGUST 26, 2022 CITY
3 MODR - REV #3 OCTOBER 6, 2022 CITY

0' 4' 8' 16' 24' 40' 56'

-The existing home will be demolished and a new home
will be constructed in place

-The proposed roof is flat, therefore no snow clips will be
needed

-The proposed roof will be covered with a sedum green
roof system

-A preliminary drainage layout is shown in the drawing.
These will lead to vertical drain pipes within wall
assemblies

-All proposed exterior mechanical equipment will be
located at grade and not on the roof

-A skylight is being proposed to illuminate the stairwell.
The skylight will be heat-traced to prevent snow from
accumulating on it

General Notes
Roof Gross

Total Building Gross

Calculations - Proposed
n/a

4,534 SF
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Landscape Architect
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1 South Elevation - Proposed
1/8"=1'-0"

A201

ELEVATIONS

AS NOTED
JULY 06, 2021
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0' 4' 8' 16' 24' 40' 56'

1) Wood Windows & Doors
2) Wood Louvers
3) Stone Cladding
4) Stone Fascias
5) Wood Soffits
6) Zinc Chimney
7) Glass Guardrail
8) Green Roof

See Proposed Material Palette

Material Legend

2 East Elevation - Proposed
1/8"=1'-0"
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1 North Elevation - Proposed
1/8"=1'-0"
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1) Wood Windows & Doors
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Proposed Material Palette

3) Stone Cladding
At exterior walls

4) Stone Slabs

6) Zinc

At exterior terraces & fascias

At chimneys & parapet caps

At exterior glazing locations
1) Wood Windows & Doors

8) Green Roof
Sedum green roof w/native vegetation
(TBD by Landscape Architect)

At exterior glazed locations
2) Wood Louvers

At exterior terraces
7) Glass Guardrail

At exterior soffit locations
5) Wood Soffits

G002

PROPOSED MATERIAL PALETTE

N/A
JULY 14, 2021

21-002

1 PRE-APP - MODR MAY 10, 2022 CITY
2 MODR - REV #1 JUNE 16, 2022 CITY
3 MODR - REV #2 AUGUST 26, 2022 CITY
4 MODR - REV #3 OCTOBER 6, 2022 CITY

darin
Text Box
5          MODR - REV#4             OCTOBER 11, 2022     CITY



PROJECT NUMBER:
DATE:
SCALE:

Copyright © 2022 Roger Ferris + Partners LLC.  All rights reserved.

KEY PLAN

SHEET NAME

REVISIONS

NO. DESCRIPTION DATE ISSUED TO

Architect
Roger Ferris + Partners
11 Wilton Road • Westport, Connecticut 06880
tel.  203.222.4848 •  www.ferrisarch.com

ARCHITECT'S SEAL

Residence
691 North Spruce Ave.
Ketchum, ID 83340

Roger Ferris + Partners

PROJECT PHASE - PERMITTING

Civil Engineer/Surveyor
Galena Engineering
317 N. River Street • Hailey, ID 83333
tel.  208.788.1705 •  www.galena-engineering.com

Landscape Architect
BYLA Landscape Architects
323 Lewis Street, Suite N • Ketchum, ID 83340
tel.  208.726.5907 •  www.byla.us

3D Comparison

G003

3D Comparison

N/A
JULY 14, 2021

21-002

1 PRE-APP - MODR MAY 10, 2022 CITY
2 MODR - REV #1 JUNE 16, 2022 CITY
3 MODR - REV #2 AUGUST 26, 2022 CITY
4 MODR - REV #3 OCTOBER 6, 2022 CITY

EXISTING RESIDENCE MASSING - VIEW 1 EXISTING RESIDENCE MASSING - VIEW 2

PROPOSED RESIDENCE MASSING - VIEW 1 PROPOSED RESIDENCE MASSING - VIEW 2

PROPOSED RESIDENCE MASSING OVERLAYED ON EXISTING MASSING - VIEW 1 PROPOSED RESIDENCE MASSING OVERLAYED ON EXISTING MASSING - VIEW 2

darin
Text Box
5          MODR - REV#4             OCTOBER 11, 2022     CITY





 

 

August 26, 2022  
  
Abby Rivin, AICP  
Senior Planner  
City of Ketchum Department of Planning and Building  
  
Re: 691 N Spruce Ave Residence Pre-Application Mountain Overlay Design Review–Completeness  
Review  
  
Dear Abby,  
  
We have prepared this document in response to #18 on the list of comments issued by the City 
Planning Staff. This document explains how the project complies with all Mountain Overlay Design 
Review standards. Our responses are indicated with red, italicized font. 
 
 

17.104.070 - Mountain Overlay Design Review 

Design review applications shall be made and processed according to the regulations contained 
in chapter 17.96 of this title and as follows: 

A. 

Criteria and standards. The following list of criteria and those contained in chapter 17.96 of this 
title must be considered and addressed by each applicant seeking design review approval. The 
Commission will use this list of design review criteria along with that contained in chapter 
17.96 of this title as a basis to determine whether a project is to be approved, approved with 
conditions or denied: 

1. 

There shall be no building on ridges or knolls which would have a material visual impact on a 
significant skyline visible from a public vantage point entering the City or within the City. 
"Material", as the term is used herein, shall be construed in light of the magnitude of the negative 
impact on the objectives of this section; 

The proposed home is shorter and smaller than the existing home. The home cannot be seen from 
beyond it’s immediate neighborhood. It can only be seen from N Spruce Ave (north of East 5th St 
only), East 6th St (from N Spruce Ave to the Walnut Ave intersection only) and Walnut Ave (around 
the East 6th St intersection only). 

https://library.municode.com/id/ketchum/codes/code_of_ordinances?nodeId=TIT17ZORE_CH17.96DERE
https://library.municode.com/id/ketchum/codes/code_of_ordinances?nodeId=TIT17ZORE_CH17.96DERE
https://library.municode.com/id/ketchum/codes/code_of_ordinances?nodeId=TIT17ZORE_CH17.96DERE
https://library.municode.com/id/ketchum/codes/code_of_ordinances?nodeId=TIT17ZORE_CH17.96DERE


 

2. 

Building, excavating, filling and vegetation disturbance on hillsides which would have a material 
visual impact visible from a public vantage point entering the City or within the City shall be 
minimized. "Material", as the term is used herein, shall be construed in light of the magnitude of 
the negative impact on the objectives of this section; 

The limit of disturbance will not go beyond the existing limit of disturbance. 

3. 

Driveway standards as well as other applicable standards contained in title 12, chapter 12.04 of 
this Code shall be met; 

The proposed project will be accessed via a new driveway which will fall within the footprint of the 
existing driveway. The proposed driveway will be less steep, will better address fire safety 
standards and will contain drainage on site. 

4. 

All development shall have access for fire and other emergency vehicles to within 150 feet of the 
furthest exterior wall of any building; 

The proposed project was reviewed with Assistant Fire Chief, Seth Martin, who stated that the 
project was an improvement by providing emergency access along with a parking area for the fire 
apparatus. Additionally, the proposed project will include a fire sprinkler system, further reducing 
the risk of fire. 

5. 

Significant rock outcroppings shall not be disturbed; 

No significant rock outcroppings will be disturbed. 

6. 

International Building Code (IBC) and International Fire Code (IFC) and Ketchum Fire Department 
requirements shall be met; 

The proposed project will be designed in accordance with all currently adopted codes. 

https://library.municode.com/id/ketchum/codes/code_of_ordinances?nodeId=TIT12STSIPUUTEAPUPL
https://library.municode.com/id/ketchum/codes/code_of_ordinances?nodeId=TIT12STSIPUUTEAPUPL_CH12.04DECORE


 

7. 

Public water and sewer service shall comply with the requirements of the City; 

The proposed project will include a new water service and an updated sewer system that will 
comply with all applicable codes. 

8. 

Drainage shall be controlled and maintained to not adversely affect other properties; 

The proposed project will include drainage measures to ensure that it will not adversely impact 
other properties. All drainage will be contained on site and all drainage systems will comply with all 
applicable codes. 

9. 

Cuts and fills allowed for roadways shall be minimized; lengths of driveways allowed shall be 
minimized; all cuts and fills shall be concealed with landscaping, revegetation and/or natural 
stone materials. Revegetation on hillsides with a clear zone of 30 feet around all structures is 
recommended. Said clear zone shall include low combustible irrigated vegetation with 
appropriate species, on file with the Ketchum Planning Department. Revegetation outside of this 
clear zone should be harmonious with the surrounding hillsides; 

The driveway for the proposed project will be in the same location as the existing driveway, 
minimizing the need for additional earthwork on the site. All landscaping and civil work needed to 
complete the construction of the proposed driveway will comply with all applicable codes. 

10. 

Are there other sites on the parcel more suitable for the proposed development in order to carry 
out the purposes of this section; 

The proposed structure is located entirely within the boundary of the currently disturbed zone of 
the existing house.  

11. 

Access traversing 25 percent or greater slopes does not have significant impact on drainage, 
snow and earthslide potential and erosion as it relates to the subject property and to adjacent 
properties; 



 

The proposed project does not introduce any new site access that traverse’s slopes of 25% or 
greater. 

12. 

Utilities shall be underground; 

The proposed project will include all underground utilities. 

13. 

Limits of disturbance shall be established on the plans and protected by fencing on the site for 
the duration of construction; 

The proposed project plans delineate a limit of disturbance line. This entire area will be enclosed 
by fencing for the duration of construction. 

14. 

Excavations, fills and vegetation disturbance on hillsides not associated with the building 
construction shall be minimized; and 

Excavation, fill and vegetation disturbance on hillsides not associated with the building 
construction will be minimized. Additionally, the proposed project will restore the currently scarred 
site back to a more natural state. This will primarily be achieved by removing many large site walls 
and introducing minimal grading. The landscape architect will revegetate all areas disrupted 
during construction and the final design will feature native species, aiming to blend the proposed 
structure into its natural surroundings. 

15. 

Preservation of significant landmarks shall be encouraged and protected, where applicable. A 
significant landmark is one which gives historical and/or cultural importance to the neighborhood 
and/or community. 

No significant landmarks have been identified on this site.  

16. 

Encroachments of below grade structures into required setbacks are subject to subsection 
17.128.020.K of this title and shall not conflict with any applicable easements, existing 



 

underground structures, sensitive ecological areas, soil stability, drainage, other sections of this 
Code or other regulating codes such as adopted International Code Council Codes, or other site 
features concerning health, safety, and welfare. 

No encroachments of below grade structures into setbacks are proposed.  

 

Please do not hesitate to contact us with any questions. 
 
Best, 
 
Jake Watkins, AIA 
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Zoning Code Interpretation 22-001 



 

 

KETCHUM PLANNING AND ZONING COMMISSION 
ZONING CODE INTERPRETATION 22-001 

NONCONFORMING BUILDING FOOTPRINTS IN MOUNTAIN OVERLAY  
 

INTERPRETATION QUESTION 
This zoning code interpretation addresses redeveloping nonconforming properties within the 
Mountain Overlay. Current code requires new buildings to be constructed in areas that have less 
than 25% slope (Ketchum Municipal Code §16.04.020) and building envelopes on new parcels to 
be located outside of a 25% slope. Existing homes on hillsides that were developed prior to the 
City’s establishment of the Mountain Overlay Zoning District in 1989 may not comply with 
current development standards. These homes are considered non-conforming buildings and may 
be maintained in their current condition. Nonconforming buildings and uses are governed under 
Chapter 17.136 of Ketchum Municipal Code. If a non-conforming structure is demolished, or a 
new parcel is created, then the new building and parcel must comply with all current 
development standards. Certain non-conforming building footprints and properties can not be 
brought into compliance with code. The fundamental question before the Commission was 
whether these non-conforming properties may be developed with a new home or if these non-
conforming properties would not be permitted to be redeveloped if the existing non-conforming 
home were to be demolished. If redevelopment was prohibited, property owners would only be 
able to repair, maintain, and enlarge their existing nonconforming homes in accordance with the 
standards specified in Chapter 17.136 of Ketchum Municipal Code. 
 
MOUNTAIN OVERLAY PURPOSE  
Hillside development standards protect the community character and health and safety by 
ensuring the adequate provision of public services and facilities, including fire protection. The 
Mountain Overlay standards prohibit the detrimental alteration of hillside that would adversely 
impact existing soils, drainage, and vegetation. The undeveloped hillsides surrounding Ketchum 
are one of Ketchum’s character-defining features. The Mountain Overlay Zoning District ensures 
the preservation of these hills, ridgelines, and natural features. The standards minimize the 
visual impact of development by directing building sites away from higher elevations and 
keeping hillsides open and unobstructed.  
 
ZONING NONCONFORMITIES 
Nonconformities are existing uses, buildings, lots, or site features that were legally established at 
the time they were created but no longer comply with current zoning code regulations. When 
land use regulations change, existing developments may not comply with the amended zoning 
code standards. Requiring owners to immediately bring their non-conforming buildings and uses 
into compliance following land use regulation changes would be a hardship. To mitigate this 
hardship, zoning codes set specific standards to address nonconformities. These standards 
generally allow owners to maintain nonconformities in their current condition but prohibit or 
limit substantial modifications and expansions. This approach assumes all nonconformities will 



Zoning Code Interpretation 22-001 
Nonconforming Building Footprints in Mountain Overlay 
Planning & Zoning Commission Meeting of March 8th, 2022 
City of Ketchum Planning & Building Department   Page 2 of 3 

be phased out over time. Standards regulating zoning nonconformities balance the community’s 
interests in new land use objectives with private property interests in existing development.  
 
ZONING CODE INTERPRETATION IMPLICATIONS: HILLSIDE DISTURBANCE 
Redeveloping nonconforming building footprints may result in even more disturbance to the 
hillside. New single-family homes in Ketchum have trended towards replacing existing, smaller 
buildings with larger structures, which would have a greater impact on the hillside. Redeveloping 
these nonconforming properties to comply with current City building, fire, zoning, and streets 
standards could result in more hillside disturbance. For example, widening an existing street that 
accesses a nonconforming property would result in significantly more disturbance to the hillside.   
 
ZONING CODE INTERPRETATION IMPLICATIONS: VISIBILITY ON HILLSIDES 
Many non-conforming buildings in the Mountain Overlay are sited on prominent ridgelines and 
hilltops and are highly visible. Allowing these non-conforming building footprints to be 
redeveloped with new homes would perpetuate a condition that is no longer allowed. 
 
PLANNING AND ZONING COMMISSION INTERPRETATION  
The Commission determined that the redevelopment of existing non-conforming properties may 
be redeveloped under the following conditions: 
 

A. If the property configuration is proposed to be modified (lot line adjustment, lot 
consolidation etc.), then the new property configuration must establish a building 
envelope on the lowest portion of the property. Existing non-conforming building 
footprints are not permitted to be redeveloped outright. If a more compliant alternative 
at a lower elevation on the hillside property exists, the new home must be sited in the 
more suitable area for redevelopment.  
 

B. If the property configuration is not being altered or changed, then a new home may be 
constructed at the Commission’s discretion through Mountain Overlay Design Review 
provided that the project does not exceed the height or limits of disturbance of the 
existing non-conforming home. The building footprint shall conform as close as possible 
to the existing building.  

 
 This determination will apply to all existing non-conforming properties in hillside areas. 
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