
  

 

 

 
 
 

April 15, 2021 
 
 
Mayor Bradshaw and City Councilors 
City of Ketchum 
Ketchum, Idaho 
 
Mayor Bradshaw and City Councilors: 
 
 

Review and Determine that Adequate Proof of Financing Exists for Fourth & First Mixed-used Project 
located at 391 North 1st Avenue. 

 
Recommendation  
Staff have completed due diligence review of financing related documents and has concluded proper proof of 
financing has been demonstrated.  Attached is memo from the City Attorney regarding the due diligence 
review. 
   
Introduction and History 
Development Agreement #20427 requires the Owner to demonstrate proof of financing to the City Council for 
approval.  In addition, the agreement outlines the following additional performance measures: 

• Prior to issuance of building permit, property agrees to provide irrevocable letter of credit for the 
completion of improvements to both 4th Street and Block 57 alleyway.  The amount of security shall be 
150% of engineering estimates. 

• Owner shall submit to the City, prior to the issuance of building permits, a Site Restoration Plan and 
security instrument naming City as beneficiary sufficient to fund restoration plan.  The plan shall be 
accompanied by a licensed engineer estimate of 150% of the estimated reclamation costs.  Such 
estimate is to be reviewed and approved by the City.   

• Restoration plan shall be accompanied by letter of credit or performance bond naming City as 
beneficiary. 

• Submit evidence of Construction Loan Recordation Issuance within 60 days of building permit issued.   
 
 
Attachments: 

A. City Attorney Recommendation on Proof of Financing 
B. Development Agreement #20427 
C. First Amendment to Development Agreement #20427 
D. Financing Information 
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April 15, 2021 

 

To: Mayor and Council 

 

From:  Matthew Johnson, City Attorney 

 

Recommendation to Find Proof of Financing, Development Agreement #20427. 

 

Background and Recommendation: 

 The development project at 391 N. 1st Avenue is subject to Development Agreement 

#20427.  Provision 14 of that Development Agreement provides as follows: 

 

Financing. Prior to the issuance of a building permit for the Project, Owner shall provide 

evidence to the reasonable satisfaction of the City Council of Owner’s receipt of one or 

more funding commitments for the cost of construction of the Project.  Within sixty days 

after the issuance of a building permit for the Project, Owner shall provide evidence to 

the City of closure of the construction financing, such as a deed of trust to secure a 

construction loan, for completion of the Project.  Owner shall not commence additional 

excavation or construction work on the Property except as may be required to maintain 

existing permits until receipt of City approval of such financing commitment 

Owner has provided staff certain information on a financing party and arrangement for 

the Project.  The Mayor and staff have conducted due diligence to verify the financing party is 

experienced and qualified for this type of project. 

Upon request of staff, Owner’s legal counsel also provided certain financing commitment 

documents to the City Attorney for confidential review.  Owner has presented that these 

documents are proprietary and contain privileged trade secrets, so they have been reviewed as 

confidential, exempt from disclosure, and not for further distribution.   

As City Attorney, I have reviewed the presented loan commitment and financing 

documents, and find such to be in order and in line with the general course of conduct and 

business for such development arrangements.  I recommend that the financing arrangements are 

in appropriate order such that the Council may reasonably find the requisite funding 

commitments as called for under Provision 14. 

Owner will need to provide evidence to the City of closure of the construction financing 

in the form of a recorded deed of trust within sixty days after the issuance of the building permit. 

 

Recommended Motion: I move to accept the recommendation of Staff and the City Attorney, and 

find that Owner has reasonably satisfied the evidence of funding commitments required at this 

time under Provision 14 of Development Agreement #20427.  














































