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STAFF REPORT 
KETCHUM PLANNING AND ZONING COMMISSION 

SPECIAL MEETING MARCH 23, 2021 
 

PROJECT: Deep Powder Townhomes Mountain Overlay Design Review and Townhouse Preliminary Plat 
 

FILE NUMBER: P21-017 Townhouse Preliminary Plat and P21-018 Mountain Overlay Design Review 
 

REPRESENTATIVE: lars Guy, Architect 
 

OWNER: Deep Powder LLC 
 

REQUEST: Mountain Overlay Design Review and Townhouse Preliminary Plat Approval 
 

LOCATION: 255 Hillside Drive (Warm Springs Subdivision #5, Block 2, Lot 33) 
 

ZONING: General Residential Low Density District (GR-L) 
 

OVERLAY: Mountain Overlay (MO) & Avalanche Overlay (A) 
 

NOTICE: Notice was mailed to adjacent property owners on March 2, 2021 
 

REVIEWER: Abby Rivin, Senior Planner 
 

BACKGROUND 
The project was approved by the Planning 
and Zoning Commission on August 12, 2019 
(P19-074). The approvals expired before the 
project obtained a building permit. The 
applicant is resubmitting the project as 
previously approved in order to reactivate 
the approvals.  
The subject property is within the Avalanche 
and Mountain Overlay Design Review 
districts. The Commission previously 
approved a Mountain Overlay Design Review 
application (#P18-111) for the subject 
property on September 10, 2018; the 
previous proposal was to construct a single- 
family home. Prior to construction 
commencing the lot sold to new owners. The 
new owners, Deep Powder LLC (Idaho 
Mountain Builders), are now proposing to 
construct two detached, one-family 
residential dwelling units. 

Figure 1. 
Aerial Context Map 

Subject property outlined in blue 
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The subject property is zoned General Residential – Low Density (GR-L) and in the GR-L zone two detached one-family 
residential dwelling units are permitted to be constructed on a single lot. On lots that are at least 8,000 square 
feet in size townhouse developments are also permitted. The subject property is over 11,000 square feet in size 

and the property owners intend to plat the two proposed dwellings as detached townhomes at a later date. As 
such, each dwelling unit has been designed with its own separate utilities (water, sewer, electric, et cetera). 

 
 

Table 1: City Department Comments 
 

City Department Comments 

Compliant  

Yes No N/A City Code City Standards and Staff Comments 

  □ □ 
17.104 & 
17.96 

Complete Application 

  □ □ 
Fire Department: 
See attachment C. 

 
 
 
 
 
 
 

  

 
 
 
 
 
 
 

□ 

 
 
 
 
 
 
 

□ 

City Engineer and Streets Department: 
1. Detailed review and approval of ROW improvements to occur upon Building Permit 

submittal. 
2. All drainage will need to be retained on site. Including water from any roof drains. 
3. A detailed construction activity plan meeting section 15.06 of the City of Ketchum’s 

Municipal code will be necessary when submitting for building permit. Items should 
include items such as: how materials will be off loaded at site, plan for coordinating 
with neighbors on temporary closures, temporary traffic control, construction fence 
with screening 

4. Building/Construction drawings will need to meet applicable sections of Chapter 12 of 
the City of Ketchum’s Municipal Code 

5. ROW improvements required to be prepared by a professional engineer per section 
12.04.020 ROW. ROW improvements are shown on sheet L1.1 

6. A dig permit will be necessary for ROW work 
7. Recommended separation distance between a dry well and watermain is 25’. If a dry 

well is installed closer than 25’ to the watermain install 20 mil HDPE groundwater 
barrier along the water main side of drywell. Barrier should extend of 18 inches below 
the water main pipe. Minimum distance between a dry well and watermain must be 
10’. 

 
  

 
□ 

 

□ 

Utilities: 
1. Each townhouse will require separate taps for both water and sewer. 
2. Each townhouse will have its own independent irrigation system. 

 
 

Table 2: Zoning Standards Analysis 
Compliance with Zoning Standards 

Compliant Standards and Staff Comments 

Yes No N/A Guideline City Standards and Staff Comments 

  □ □ 17.12.040 Minimum Lot Area 
Staff Comment Required: 8,000 square feet minimum. 

Existing (Lot 25): 11,150 sf 

  □ □ 17.12.040 Building Coverage 
Staff Comment Permitted: 35% 

Proposed: 33% (3,717 sf) 

  □ □ 17.12.040 Minimum Building Setbacks 
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   Staff Comment Minimum: 
Front: 15’ 
Exterior Side: > of 1’ for every 3’ in building height, or 5’ 
Interior Side: 0’ 
Rear: > of 1’ for every 3’ in building height, or 15’ 

 
Proposed: 
Note 1: There is a discrepancy between the setbacks indicated on A-1.0 and L1.0. The 
applicant indicates that sheet L1.0 represents accurate setbacks. 

 
Note 2: The elevation plans indicate a partial avalanche protection wall on the west 
side of the western building (Unit A). The design is to be determined. The applicant is 
aware that the wall can not exceed 6’ in height and that the wall can not encroach 
more than 3’ into the setback that has been established by the building’s height. If 
final design results in a wall that is greater than 3’ wide the western building’s 
footprint will be shifted east (toward Unit B) in order to meet the side yard setback 
requirement. 

 West building (Unit A) 
Front: 25’-3” on L 
Exterior (east) side: 10’ 
Interior side: NA 
Rear: 31’-11” 

East building (Unit B) 
Front: 16’-11” on L 
Exterior (east) side: 10’ 
Interior side: NA 
Rear: >31’-11” 

 

□   □ 17.12.040 Building Height 
Staff Comment Maximum Permitted: 35’ 

 

Proposed: 
 West building (Unit A) 

29’-10” 
East building (Unit B) 
29’-10” 

 

□ □   17.125. 030.H Curb Cut 
Staff Comment Permitted: 35% or street frontage or 32’ for the subject property (street frontage 90’) 

Proposed: 
Note 1: There is a discrepancy between the curb cut/driveway widths indicated on A- 
1.0 and L1.0. The applicant indicates that sheet L1.0 represents accurate curb 
cuts/driveway widths, which are 16’ each for a total of 32’. 

□ □   17.125.040.B Parking Spaces 
Staff Comment Required: 

Residential one family: 2 parking spaces per dwelling unit 
Proposed: 
Two garage spaces per building 

  □ □ 17.18.050 & 
17.08.020 

Zoning Districts & Definitions 

   Staff Comment 17.18.050: General Residential - Low Density District (GR-L): The purpose of the GR-L 
General Residential - Low Density District is to provide areas where low and medium 
density uses can be properly developed in proximity to each other while still 
maintaining neighborhood amenities and favorable aesthetic surroundings. The intent 
of the general residential - low density district is to permit a reasonable amount of 
flexibility in both land use and development in residential development areas. 

 

17.08.020 – Definitions 

Dwelling, One-family: A building, under single or multiple ownership, containing two 
(2) or more dwelling units used for residential occupancy. 
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Table 3: Mountain Overlay Design Review Standards 

IMPROVEMENTS AND STANDARDS: 17.104.070 – Mountain Overlay Design Review: 
The following list of criteria and those contained in section 17.96.080 of this title must be considered and addressed by 
each applicant seeking design review approval. 

Yes No N/A City Code City Standards and Staff Comments 

  □ □ 17.104.070 A 
(1) 

There shall be no building on ridges or knolls which would have a material visual 
impact on a significant skyline visible from a public vantage point entering the city or 
within the city. “Material”, as the term is used herein, shall be construed in light of 
the magnitude of the negative impact on the objectives of this section. 

Staff 
Comment 

There are no ridges or knolls identified on the subject parcel; the ridge line is located 
beyond the extent of the property boundary. 

 
Further, this property is not visible from an identified or protected view corridor. The 
most prominent street in the vicinity is Warm Springs Road. Because the eastern 
portion of Hillside Drive, where the subject property is located, has relatively shallow 
lot depths (under 150’) where maximum elevations are relatively low, existing 
residences and vegetation located on the southside of Hillside Drive, Belmont Drive, 
and the north side of Warm Springs Road provides ample screening. 

  □ □ 17.104.070 A 
(2) 

Building, excavating, filling and vegetation disturbance on hillsides which would 
have a material visual impact visible from a public vantage point entering the city or 
within the city shall be minimized. “Material”, as the term is used herein, shall be 
construed in light of the magnitude of the negative impact on the objectives of this 
section. 

Staff 
Comment 

Building, excavation, filling and vegetation disturbance will not have a material visual 
impact visible from a point within the city due to the location of the subject property and 
site characteristics described in evaluation of the previous criteria 17.104.070.A.1 

  □ □ 17.104.070 A 
(3) 

Driveway standards as well as other applicable standards contained in chapter 12.04 
of this code shall be met. 

Staff 
Comment 

Refer to comments from the City Engineer and Streets Superintendent in Table 1. 
Detailed review and approval of ROW improvements to occur upon Building Permit 
submittal. 

  □   17.104.070 A 
(4) 

All development shall have access for fire and other emergency vehicles to within 
one hundred fifty feet (150’) of the furthest exterior wall of any building. 

Staff 
Comment 

Refer to Attachment C, Fire Marshal comments. 

  □ □ 17.104.070 A 
(5) 

Significant rock outcroppings shall not be disturbed. 

Staff 
Comment 

There are no significant rock outcroppings within the property boundary of the subject 
property. 

  □ □ 17.104.070 A 
(6) 

International building code (IBC) and international fire code (IFC) and Ketchum fire 
department requirements shall be met. 

Staff 
Comment 

All IBC and IFC codes will be met; this will be verified during the Building Permit review 
process. 

  □ □ 17.104.070 A 
(7) 

Public water and sewer service shall comply with the requirements of the city. 

Staff 
Comment 

Water and sewer services are proposed for each unit. As required, each unit will have 
its own water and sewer service. 

  □ □ 17.104.070 A 
(8) 

Drainage shall be controlled and maintained to not adversely affect other properties. 

Staff 
Comment 

An extensive drainage plan has been prepared (sheet L2.0). All drainage is proposed to 
be controlled and maintained on site. The city engineer notes in Table 1 stormwater 
from roofs must be retained on site as well. 

  □ □ 17.104.070 A 
(9) 

Cuts and fills allowed for roadways shall be minimized; lengths of driveways allowed 
shall be minimized; all cuts and fills shall be concealed with landscaping, 
revegetation and/or natural stone materials. Revegetation on hillsides with a clear 
zone of thirty feet (30’) around all structures is recommended. Said clear zone shall 
include low combustible irrigated vegetation with appropriate species, on file with 
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    the Ketchum planning department. Revegetation outside of this clear zone should be 
harmonious with the surrounding hillsides. 

Staff 
Comment 

No new roadways are proposed; the garages and associated driveways are located 
closest to the existing street and the driveway lengths are therefore minimized; the 
northwest portion of the site and parts of the eastern and western side yards are 
proposed to be re-contoured to accommodate the residential dwellings. In these 
recountoured portions of the site the proposed revegetation consists of primarily of 
natural grasses, to be hydroseeded. 

 

There is a 30’ or greater ‘clear zone’ proposed for the majority of the rear yard; natural 
grasses, lawn, and at-grade patios are proposed to the rear of each structure. 
However, a limited amount of trees and shrubs are proposed in the rear yard (one 
evergreen tree, several aspens, and several deciduous shrubs) and the purpose of the 
landscaping is to provide a privacy buffer between the two residential units. Vegetation 
proposed for the east side yards consists primarily of natural grasses and deciduous 
trees (east side of Unit B) and vegetation proposed for the west side yard (west side of 
Unit A) consists primarily of natural grasses. In between the buildings gravel is 
proposed to groundcover and deciduous trees are proposed in between the buildings. 

  □ □ 17.104.070 A 
(10) 

No other sites on the parcel are more suitable for the proposed development in 
order to carry out the purposes of this section. 

Staff 
Comment 

The subject property is 0.26 acres in size (11,150 square feet) and is 125’ deep with a 
minimum elevation of 5867’ and a maximum elevation of 5887’, a slope of 16% on the 
western property boundary and 11% on the eastern property boundary. In contrast, 
there are a dozen parcels further west on Hillside Drive and Huffman Drive that range 
from 500’ to over 1,000’ in depth, with maximum elevations above 6300’ and slopes 
exceeding 25% where location of development is of greater concern with respect to 
Mountain Overlay standards. In other words, the subject property is relatively small in 
size and relatively flat in comparison to other properties within the Mountain Overlay. 

 

The two proposed dwelling units are both located in in the flatter/less steep portion of 
the site (as opposed to the steepest portion of the site, which is the rear of the 
property). 

 

All things considered, staff finds the proposed development to be sited in a location 
that is suitable for carrying out the purposes of this Ordinance. 

□ □   17.104.070 A 
(11) 

Access traversing twenty five percent (25%) or greater slopes does not have 
significant impact on drainage, snow and earthslide potential and erosion as it 
relates to the subject property and to adjacent properties. 

Staff 
Comment 

The project does not include accesses that traverse 25% or greater slopes. 

  □ □ 17.104.070 A 
(12) 

Utilities shall be underground. 

Staff 
Comment 

All utilities will be located underground. See sheet L1.1. 

  □ □ 17.104.070 A 
(13) 

Limits of disturbance shall be established on the plans and protected by fencing on 
the site for the duration of construction. 

Staff 
Comment 

Sheet L2.0 indicates fencing will be installed along the rear, west and east property 
lines to delineate the limits of disturbance. Fencing shall remain in place for the 
duration of construction. 

  □ □ 17.104.070 A 
(14) 

Excavations, fills and vegetation disturbance on hillsides not associated with the 
building construction shall be minimized. 

Staff 
Comment 

Excavation is limited to the locations of the two proposed buildings. Recontouring 
along the eastern and western property lines is a response to the two buildings being 
constructed. 

 

Vegetation disturbance at the rear of the buildings is justified in part to create a 
modest amount of usable, outdoor space for each dwelling. 
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□ □   17.104.070 A 
(15) 

Preservation of significant landmarks shall be encouraged and protected, where 
applicable. A significant landmark is one which gives historical and/or cultural 
importance to the neighborhood and/or community. 

Staff 
Comment 

No significant landmarks have been identified on-site. 

□ □   17.104.070 A 
(16) 

Encroachments of below grade structures into required setbacks are subject to 
subsection 17.128.020K of this title and shall not conflict with any applicable 
easements, existing underground structures, sensitive ecological areas, soil stability, 
drainage, other sections of this Code or other regulating codes such as adopted 
International Code Council Codes, or other site features concerning health, safety, 
and welfare. 

 No below grade encroachments into required setbacks are proposed. 

 
 

Table 4: Design Review Standards for all projects 
Design Review Requirements 

IMPROVEMENTS AND STANDARDS: 17.96.060 
Yes No N/A City Code City Standards and Staff Comments 

  □ □ 17.96.060(A)(1) 
Streets 

The applicant shall be responsible for all costs associated with providing a 
connection from an existing city street to their development. 

Staff Comments Two driveways will connect to the existing street, Hillside Drive. The applicant is aware 
that construction of the driveways is their expense. 

□ □   17.96.060(A)(2) 
Streets 

All street designs shall be approved by the City Engineer. 

Staff Comments N/A. No new street is proposed. 

□ □   17.96.060(B)(1) All projects under 17.96.010(A) that qualify as a “Substantial Improvement” shall 
install sidewalks as required by the Public Works Department. 

Staff Comments N/A. Sidewalks are not required in this zoning district, GR-L. 

□ □   17.96.060 (B)(2)c Sidewalk width shall conform to the City’s right-of-way standards, however the City 
Engineer may reduce or increase the sidewalk width and design standard 
requirements at their discretion. 

Staff Comments N/A. 

□ □   17.96.060 (B)(3) Sidewalks may be waived if one of the following criteria is met: 
a. The project comprises an addition of less than 250 square feet of 

conditioned space. 
b. The City Engineer finds that sidewalks are not necessary because of existing 

geographic limitations, pedestrian traffic on the street does not warrant a 
sidewalk, or if a sidewalk would not be beneficial to the general welfare 
and safety of the public. 

Staff Comments N/A. 

□ □   17.96.060 (B)(4) The length of sidewalk improvements constructed shall be equal to the length of the 
subject property line(s) adjacent to any public street or private street. 

Staff Comments N/A. 

□ □   17.96.060 (B)(5) New sidewalks shall be planned to provide pedestrian connections to any existing or 
future sidewalks adjacent to the site. In addition, sidewalks shall be constructed to 
provide safe pedestrian access to and around a building. 

Staff Comments N/A. 

□ □   17.96.060 (B)(6) The City may approve and accept voluntary cash contributions in-lieu of the above 
described improvements, which contributions must be segregated by the City and 
not used for any purpose other than the provision of these improvements. The 
contribution amount shall be one hundred ten percent (110%) of the estimated costs 
of concrete sidewalk and drainage improvements provided by a qualified contractor, 
plus associated engineering costs, as approved by the City Engineer. Any approved 
in-lieu contribution shall be paid before the City issues a certificate of occupancy. 

Staff Comments N/A. 

  □ □ 17.96.060(C)(1) All storm water shall be retained on site. 
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   Staff Comments The applicant proposes to retain all stormwater on site. See sheet L2.0. A final 
drainage and grading plan will be reviewed and approved by the City Engineer and 
Streets Department Director through the Building Permit review and approval process. 

  □ □ 17.96.060(C)(2) Drainage improvements constructed shall be equal to the length of the subject 
property lines adjacent to any public street or private street. 

Staff Comments See sheet L2.0. 

  □ □ 17.96.060(C)(3) The City Engineer may require additional drainage improvements as necessary, 
depending on the unique characteristics of a site. 

Staff Comments See City Engineer comments, table 1. 

  □ □ 17.96.060(C)(4) Drainage facilities shall be constructed per City standards. 
Staff Comments The applicant is aware of this requirement. 

  □ □ 17.96.060(D)(1) All utilities necessary for the development shall be improved and installed at the 
sole expense of the applicant. 

Staff Comments The applicant is aware of this requirement. 

  □ □ 17.96.060(D)(2) Utilities shall be located underground and utility, power, and communication lines 
within the development site shall be concealed from public view. 

Staff Comments The applicant is aware of this requirement. 

  □ □ 17.96.060(D)(3) When extension of utilities is necessary all developers will be required to pay for and 
install two (2”) inch SDR11 fiber optical conduit. The placement and construction of 
the fiber optical conduit shall be done in accordance with city of Ketchum standards 
and at the discretion of the City Engineer. 

Staff Comments The applicant is aware of this requirement. 

  □ □ 17.96.060(E)(1) The project's materials, colors and signing shall be complementary with the 
townscape, surrounding neighborhoods and adjoining structures. 

Staff Comments The applicant proposes a color scheme of grey hues (weathered barnwood siding, 
metal roofing, trim and fascia) and windows glad in dark grey. The materials palette is 
comprised of natural materials – primarily wood and metal. 

 
The color scheme is muted and appropriate for the Mountain Overlay district. 

□ □   17.96.060(E)(2) Preservation of significant landmarks shall be encouraged and protected, where 
applicable. A significant landmark is one which gives historical and/or cultural 
importance to the neighborhood and/or community. 

Staff Comments N/A. There are no identified landmarks on the property. 

□ □   17.96.060(E)(3) Additions to existing buildings, built prior to 1940, shall be complementary in design 
and use similar material and finishes of the building being added to. 

Staff Comments N/A. The proposal is for new construction. 

□ □   17.96.060(F)(1) Building(s) shall provide unobstructed pedestrian access to the nearest sidewalk and 
the entryway shall be clearly defined. 

Staff Comments N/A. Sidewalks do not exist in this zoning district. 

  □ □ 17.96.060(F)(2) The building character shall be clearly defined by use of architectural features. 
Staff Comments The two proposed dwellings are complementary in design and share the same pitched 

roof, front-loaded ground-floor two car garage, and second-story outdoor deck located 
on top of the garage. The same exterior materials are proposed for both projects. 

 

Architecturally, each building is defined by a pitched roof, ample glazing on all facades 
(including floor-to-ceiling windows on the second story of the front façade), a 
prominent chimney stack, and the incorporation of side staircases that provide access 
from each dwelling to exterior patios. 

  □ □ 17.96.060(F)(3) There shall be continuity of materials, colors and signing within the project. 
Staff Comments The two proposed dwellings utilize the same material and color palette. 

  □ □ 17.96.060(F)(4) Accessory structures, fences, walls and landscape features within the project shall 
match or complement the principal building. 

Staff Comments The landscaping plan features paver and stone staircases that provide access from the 
exterior sides of each building to the exterior paver patios. Drystack walls (max 2’ in 
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    height on the east side and 3’ in height on the west side) are incorporated into the site 
as is extensive landscaping. 

  □ □ 17.96.060(F)(5) Building walls shall provide undulation/relief, thus reducing the appearance of bulk 
and flatness. 

Staff Comments The pitched roof overhangs on all four sides of the building, providing relief against the 
walls on the sides and rear of each building. The most prominent relief is on the street- 
fronting, front faced. The upper floor has been eroded to create an outdoor living 
space above the ground floor garage and the pitched roof of the building serves as a 
roof for the outdoor living area as well. 

 

Additionally, each façade has windows and variations in materials, which break up the 
appearance of bulk and reduce appearance of flatness. 

  □   17.96.060(F)(6) Building(s) shall orient towards their primary street frontage. 
Staff Comments Both buildings orient towards Hillside Drive. 

□ □   17.96.060(F)(7) Garbage storage areas and satellite receivers shall be screened from public view and 
located off alleys. 

Staff Comments N/A. There is no alley behind the property. Satellite receivers are not proposed. 

□ □   17.96.060(F)(8) Building design shall include weather protection which prevents water to drip or 
snow to slide on areas where pedestrians gather and circulate or onto adjacent 
properties. 

Staff Comments N/A. 

□ □   17.96.060(G)(1) Pedestrian, equestrian and bicycle access shall be located to connect with existing 
and anticipated easements and pathways. 

Staff Comments N/A. 

□ □   17.96.060(G)(2) Awnings extending over public sidewalks shall extend five (5’) feet or more across 
the public sidewalk but shall not extend within two (2’) feet of parking or travel 
lanes within the right of way. 

Staff Comments N/A. 

□ □   17.96.060(G)(3) Traffic shall flow safely within the project and onto adjacent streets. Traffic includes 
vehicle, bicycle, pedestrian and equestrian use. Consideration shall be given to 
adequate sight distances and proper signage. 

Staff Comments N/A. 

□ □   17.96.060(G)(4) Curb cuts and driveway entrances shall be no closer than twenty (20’) feet to the 
nearest intersection of two or more streets, as measured along the property line 
adjacent to the right of way. Due to site conditions or current/projected traffic levels 
or speed, the City Engineer may increase the minimum distance requirements. 

Staff Comments N/A. 

□ □   17.96.060(G)(5) Unobstructed access shall be provided for emergency vehicles, snowplows, garbage 
trucks and similar service vehicles to all necessary locations within the proposed 
project. 

Staff Comments N/A as access for emergency vehicles, snowplows, and garbage trucks is provided from 
Hillside Drive. 

  □ □ 17.96.060(H)(1) Snow storage areas shall not be less than thirty percent (30%) of the improved 
parking and pedestrian circulation areas. 

Staff Comments 465 square feet of snow storage is required, and 600 square feet is proposed. 

  □ □ 17.96.060(H)(2) Snow storage areas shall be provided on-site. 
Staff Comments Proposed snow storage is located on the subject property in between the two 

residences, and in the southwest and southeast corners of the site. 

  □ □ 17.96.060(H)(3) A designated snow storage area shall not have any dimension less than five (5’) feet 
and shall be a minimum of twenty five (25) square feet. 

Staff Comments All three snow storage areas exceed the minimum dimension standards. 

□ □   17.96.060(H)(4) In lieu of providing snow storage areas, snow melt and hauling of snow may be 
allowed. 

Staff Comments N/A. 

  □ □ 17.96.060(I)(1) Landscaping is required for all projects. 
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   Staff Comments See sheet L3.0. 

  □ □ 17.96.060(I)(2) Landscape materials and vegetation types specified shall be readily adaptable to a 
site's microclimate, soil conditions, orientation and aspect, and shall serve to 
enhance and complement the neighborhood and townscape. 

Staff Comments The applicant proposes to use a natural grass mix for the majority of the property and 
a limited amount of lawn (1,000 square feet). The proposed evergreen trees (Colorado 
Spruce) and deciduous trees (Quaking Aspen) are common in the vicinity and 
throughout Ketchum. 

  □ □ 17.96.060(I)(3) All trees, shrubs, grasses and perennials shall be drought tolerant. Native species are 
recommended but not required. 

Staff Comments The applicant proposes to use a natural grass mix for the majority of the property and 
a limited amount of lawn (1,000 square feet). The proposed evergreen trees (Colorado 
Spruce) and deciduous trees (Quaking Aspen) are drought tolerant once established, 
with Colorado Spruce being among the most drought-tolerant species of spruces. 

  □ □ 17.96.060(I)(4) Landscaping shall provide a substantial buffer between land uses, including, but not 
limited to, structures, streets and parking lots. The development of landscaped 
public courtyards, including trees and shrubs where appropriate, shall be 
encouraged. 

Staff Comments Residential development exists on both sides of the subject property and therefore a 
substantial landscape buffer along all property sides is not required. The applicant has 
broken up the impact of the driveway curb-cuts by siting landscaping (evergreen trees) 
in between the two proposed driveways. 

□ □   17.96.060(J)(1) Where sidewalks are required, pedestrian amenities shall be installed. Amenities 
may include, but are not limited to, benches and other seating, kiosks, bus shelters, 
trash receptacles, restrooms, fountains, art, etc. All public amenities shall receive 
approval from the Public Works Department prior to design review approval from 
the Commission. 

Staff Comments N/A. 

 

 Table 2: Preliminary Plat Requirements for Townhouse Preliminary Plat 
 

Please see Attachment C: Draft Findings of Fact, Conclusions of Law, and Decision for analysis of all preliminary plat 
development standards. 

 

STAFF RECOMMENDATION: 
Staff recommends the Commission review the proposed plans and townhouse preliminary plat and provide 
direction to the applicant. Because the story poles were not installed one week prior to the Planning and Zoning 
Commission hearing, the applications cannot be approved at this meeting.  Staff is recommending the Commission 
continue the hearing to a date certain for approval of the applications and adoption of the findings for the 
Mountain Overlay Design Review AND Townhouse Preliminary Plat applications. 

 
RECOMMENDED MOTION: 
“I MOVE TO CONTINUE THE MOUNTAIN OVERLAY DESIGN REVIEW AND TOWNHOUSE PRELIMINARY PLAT 
APPLICATIONS FOR DEEP POWDER TOWNHOMES.” 

 
 

RECOMMENDED CONDITIONS 
1. All departmental conditions as described in Tables 1, 2, 3, 4, and 5; 
2. Limits of disturbance/construction fencing indicated on Sheet L2.0 shall remain in place for the 

duration of construction; 
3. The elevation plans indicate a partial avalanche protection wall on the west side of the western 

building (Unit A). The design is to be determined. The applicant is aware that the wall cannot exceed 6’ 
in height and that the wall cannot encroach more than 3’ into the setback that has been established by 
the building’s height. If final design results in a wall that is greater than 3’ wide the western building’s 
footprint will be shifted east (toward Unit B) in order to meet the side yard setback requirement. 
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4. This Design Review and Preliminary Plat approval is based on the plans and information presented and 
approved at the meeting on the date noted herein. Building Permit plans must conform to the 
approved Design Review plans unless otherwise approved in writing by the Planning and Zoning 
Commission or Administrator. Any building or site discrepancies which do not conform to the 
approved plans will be subject to removal; 

5. All building and fire code requirements as dictated by 2018 family of international codes and Title 15 of 
Ketchum Municipal shall apply to all construction onsite; 

6. Per Title 17, Section 17.96.090: TERM OF APPROVAL: The term of design review approval shall be 
twelve (12) months from the date that findings of fact, conclusions of law and decision are adopted by 
the Commission or upon appeal, the date the approval is granted by the Council subject to changes in 
zoning regulations; 

7. All Design Review elements shall be completed prior to final inspection; 
8. All exterior lighting shall be in compliance with Ketchum Municipal Code, Chapter 17.132, Dark Skies, 

and approved prior the issuance of a Certificate of Completion; 
9. In addition to the requirements set forth in this Design Review approval, this project shall comply with 

all applicable local, state, and federal laws. 
 
 

ATTACHMENTS: 
A. Mountain Overlay Design Review Application 
B. Plans 
C. Fire Department review comments 
D. Townhouse Preliminary Plat Application 
E. Draft CC&Rs 
F. Title Policy and Warranty Deed 
G. Preliminary Plat 
H. Draft Mountain Overlay Design Review Findings of Fact 
I. Draft Townhouse Preliminary Plat Findings of Fact and Conclusions of Law 



 

A. Application 
 

 







Findings of Fact, Mountain Overlay Design Review, Deep Powder Townhomes, March 23, 2021 
City of Ketchum Planning & Building Department Page 13 of 10 

 

B. Plans 
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2012 FIRE CODE  (2012 IEC)

PROJECT:

OWNER:

PROJECT TEAM SHEET SCHEDULE

VICINITY MAP

SUBDIVISION MAP

NEW DUPLEX RESIDENCES

PROJECT INFORMATION

PROVIDE REQUIRED UNDERFLOOR VENTING/RADON
MITIGATION AS REQUIRED.

PROVIDE REQUIRED UNDERFLOOR VENTING
MOLD MITIGATION AS REQUIRED.

(AS ADOPTED BY  ORDINANCE NUMBER 1125, 2014)

BUILDING CODE

2012 ENERGY CONSERVATION CODE  (2012 IEC)

2012 INTERNATIONAL RESIDENTIAL CODE (2012 IRC)

2012 INTERNATIONAL BUILDING CODE (2012 IBC)

ALL WORK SHALL MEET OR EXCEED
THE CURRENT ADOPTED CODES:

PROVIDE UNDERFLOOR (CRAWL SPACE) VENTILATION
OF 1 S.F. PER 150 S.F. OF FLOOR AREA

ADD'L INFORMATION

EXT. LIGHT FIXT

SITE PLAN-SURVEYC-1

PERSPECTIVES

LOT:    255 HILLSIDE DRIVE • WARM SPRINGS SUB #5 LOT 33
BLK 2 11

SIZE:   0.256 /AC or 11,150 S.F.

ZONE:  LR

SETBACKS: FRONT     15'-0"
   SIDE/EAST       (1:3) 10'-0"
   SIDE/WEST      (1:3) 10'-0"
   REAR       (1:3) 15'-0"

DEEP POWDER LLC
PO BOX 3761
KETCHUM ID 83340

DRAINAGE:    GUTTERS AND DOWNSPOUTS TO DRYWELLS WILL
   BE PROVIDED WHERE REQUIRED.

DRAINAGE PLAN:  FINISH GRADE WILL PROVIDE POSITIVE DRAINAGE
   AWAY FROM STRUCTURE. EXISTING GRADE TO
   REMAIN

LIGHTING:   ANY LIGHTING WILL BE SHIELDED LED NIGHT SKY
   COMPLIANT FIXTURES

STREET ROW:   PROJECT WILL NOT CREATE ANY NON
   COMPLIANCE TO  R.O.W. STANDARDS

A-0.0 COVER SHEET & PROJECT INFORMATION

LIGHT SPEC

FIRE DEPARTMENT:

ZONING &
PLANNING, KETCHUM P & Z

CONTRACTOR:

ENGINEER:
STRUCTURAL

SURVEYOR

DEPARTMENT:
BUILDING

HEALTH DEPARTMENT:

BELLEVUE, IDAHO  83313

MATT WILDHAGEN
SOUTH CENTRAL HEALTH DISTRICT

117 EAST ASH AVENUE

ARCHITECTURAL

EXTERIOR ELEVATIONSA-3.0

SECOND FLOOR PLAN

BUILDING SECTIONSA-4.0

UPPER LEVEL     1,450 S.F.  (UNIT)  X  2  
GARAGE LEVEL LIVING   1,217 S.F.  (UNIT)  X  2  
GARAGE      552 S.F.     (UNIT)  X  2
TOTAL STRUCTURE    3,219 S.F.  (UNIT)  X  2
FOOTPRINT ON SITE    1,769 S.F.  (UNIT)  X  2

MAXIMUM BUILDING HEIGHT        30'-0" (PER SETBACKS)
         (ALLOWED) 35'-0"

AREA ANALYSIS:  (GROSS ENCLOSED SQUARE FOOTAGE)

255 HILLSIDE DRIVE
KETCHUM, ID 83340

IDAHO MOUNTAIN BUILDERS
251 B 1ST AVE NORTH
KETCHUM, ID 83340
208.726.1603

ALPINE ENTERPRISES

KETCHUM F.D.
480 EAST AVNUE NORTH
KETCHUM, IDAHO 83340
208.726.7805

PO BOX 2307
KETCHUM, IDAHO 83340
TEL: 208.727.1988

480 EAST AVNUE NORTH
KETCHUM, IDAHO 83340
208.726.7801

LANDSCAPE PLANLS-1.0

ARCHITECTURAL SITE PLANA-1.0

A-3.1 EXTERIOR ELEVATIONS

DESIGN
CONSULTING:

PROVIS, INC (LARS GUY)

TEL: 208.720.9684
BOX 2675 KETCHUM, IDAHO 83340

A-2.1

A-2.0 GARAGE LEVEL FLOOR PLAN

CONSTERUCTION TYPE:

• 2X6 WOOD FRAMING AT 16" O.C.
• PRE-MANUFACTIRED ROOF TRUSSES
 OR ENGINEERED ROOF JOISTS
• METAL ROOFS
• EXPOSED CONCRETE

DOWNLIGHT 

™ l
“Alpine Surface DownLight™ addresses an issue similar to that of the Pendant but 

with the exceptional lumen output of our BKSSL® Power of ‘X’.”

Skip Herbert, B-K Lighting, Technical Sales Manager/BKU Instructor

ALPINE SURFACE

FOR USE WITH REMOTE 
DRIVER HOUSINGS:

RM PM3RM

9 3/4"
248mm)

5 1/2" Dia.
(139mm)

5" Dia.
(127mm)

Shown with ‘C’ Cap
in Black Chrome (BCM) finish

MATERIAL

Power of  ‘X’
(BKSSL®)

Power Supplies

Options

FOR USE WITH

‘E’ Cap ‘C’ Cap

SM-AP

242
www.bklighting.com

B
-K

 L
IG

H
T

IN
G

  I A
RC

H
IT

EC
TU

RA
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SU
RF

A
C

E

See page 356 for Catalog ordering information. See pages 375-377 for Driver Housing Catalog information. 

4.50 in.

°C

VAC

A

W

Hz
%

Test Temperature:

28.30

Power Factor:

120.0

0.2385

Mounting: Surface/wall
Ballast/Driver: One (1) Philips Advance LED120A0024V18FO

Luminous Diameter:

24.9

60

0.988

Current THD:

Power:

Current:

Test Number 1267920 - Page 2 of 6

Laboratory results may not be representative of field performance 

Ballast factors have not been applied

 Maximum Candela: 2121 Candela  

790.3 Lumens

 Luminaire Efficacy: 27.9 lm/w 

 Total Luminaire Output:

Luminaire

    Luminaire Characteristics

Frequency:

10.6

Test ConditionsSummary of Results

Voltage:

with frosted optic below

Luminaire Description: Black aluminum housing with faceted reflector and patterned lens beneath 
Lamp:  Six (6)white LEDs, two (2) red LEDs, one (1) blue LED, and one (1) green LED 

Lumens

Candela

110-115

0.0%2.8 0.4% 0115-120

153.5

162.0

0.0%

0.0%

0.0%

0.0%

0.0%

0.0%

0.0%

0.0%

155-160

150-155

175-180

% of Luminaire

30-35

35-40

40-45

45-50

50-55
55-60

90-95

95-100

100-105

105-110

0.0%

0.0%

0.0% 0

0

0

0

0

0

170-175

165-170

160-165

0.0%

0.0%

145-15010.9%

16.2%

19.4%

20.5%

15-20

10-15

Test Number 1267920 - Page 3 of 6

16.2%

70-75

75-80

80-85

0.0%

0.0%

0.2

0.0%1.1

0

135-140

0

0.2%

0.1%

0

127.8

0

21210.53

Total Lumen Output:Spacing Criteria

0-5 2.3 0.3% 0.0%

ZoneZone % of Luminaire

0120-12560-6548.9

0.53

Zonal Lumen Summary

Distribution Test Conditions

Temperature Voltage Current Power Power Factor

28.30 W

Distribution - Goniophotometer

Frequency Current THD

0.2385 A 0.98824.9 °C 120.0 VAC 60 Hz 10.6 %

790.3

Summary of Results

0-180:

90-270: Maximum Candela:

lm/w27.9Luminaire Efficacy:

0.0%85-9086.5

40.3

16.4

7.9

4.9

3.6

0

0

0

0

25-30

Zone

Polar Plot

Lumens % of Luminaire Lumens % of LuminaireLumens

20-25 140-145

2.1%

5.1% 0

0.6%

0.5%

1.0%

130-135

0.1%0.6

0

127.85-10

1.5

125-1300.2%65-70 1.9

6.2%

0-60

0-90

763

782

96.6%

99.0%

0-40

90-180

790

0

100.0%

0.0%

Zone Lumens

0 Deg. Plane 90 Deg. Plane 180 Deg. Plane 270 Deg. Plane 

0 15 30 

45 

60 

75 

90 

105 120 135 150 180 

15 30 

45 

60 

75 

90 

105 120 135 150 

500 

1000 

1500 

2000 

941 941 941 941 919 919 919 919 878 878 878 841 841 841 806 806 806 790

903 884 867 851 884 867 852 838 836 823 812 806 797 788 780 772 765 752

867 834 807 784 850 821 796 775 796 776 758 773 757 742 752 739 727 715

833 790 757 731 818 780 749 725 760 734 714 741 720 703 724 707 692 681

801 751 715 687 788 742 709 683 726 698 675 711 687 667 697 677 660 649

770 716 678 649 759 709 673 647 695 665 641 683 657 636 672 649 630 620

742 684 645 617 731 678 641 615 667 635 611 657 629 607 647 622 603 594

715 655 616 588 705 650 613 587 640 608 584 632 603 581 624 598 578 569

689 628 589 562 681 624 587 561 616 583 559 608 579 557 602 575 555 546

665 603 565 539 658 600 563 538 593 560 537 587 557 535 581 553 533 525

643 580 543 518 636 577 541 517 571 539 516 566 536 515 561 533 513 505

6

7

8

9

10

Utilization of Lumens - Zonal Cavity Method

Effective Floor Cavity Reflectance 20%

Cone of Light Tabulation                         

Mounting 

Height (Feet)

Footcandles at 

Nadir
Diameter (Feet)

Field Angle (90-270): 60.5 Degrees

Ceiling Cavity 

Reflectance
80

** Values are expressed as Lumens delivered to the task surface **

50 30 10 30 50 0

70

4

5

50 30 10 50
Wall 

Reflectance
70

Room Cavity 

Ratio (RCR)

0

1

2

3

70

50 30 10 0

50 30 10 10 30 10

Test Number 1267920 - Page 5 of 6

Beam and Field Information

CIE Type: Direct

Center Beam Intenisty: 2121 Candela

Central Cone Intensity: 2067 Candela

Beam Flux: 369.2 Lumens

Beam Angle (0-180): 32.0 Degrees

Beam Angle (90-270): 32.0 Degrees

Field Angle (0-180): 60.5 Degrees

4.00 133 2.10

6.00 58.9 3.16

8.00 33.1 4.21

10.0 21.2 5.26

12.0 14.7 6.31

16.0 8.28 8.41

14.0 10.8 7.36

941 941 941 941 919 919 919 919 878 878 878 841 841 841 806 806 806 790

903 884 867 851 884 867 852 838 836 823 812 806 797 788 780 772 765 752

867 834 807 784 850 821 796 775 796 776 758 773 757 742 752 739 727 715

833 790 757 731 818 780 749 725 760 734 714 741 720 703 724 707 692 681

801 751 715 687 788 742 709 683 726 698 675 711 687 667 697 677 660 649

770 716 678 649 759 709 673 647 695 665 641 683 657 636 672 649 630 620

742 684 645 617 731 678 641 615 667 635 611 657 629 607 647 622 603 594

715 655 616 588 705 650 613 587 640 608 584 632 603 581 624 598 578 569

689 628 589 562 681 624 587 561 616 583 559 608 579 557 602 575 555 546

665 603 565 539 658 600 563 538 593 560 537 587 557 535 581 553 533 525

643 580 543 518 636 577 541 517 571 539 516 566 536 515 561 533 513 505

6

7

8

9

10

Utilization of Lumens - Zonal Cavity Method

Effective Floor Cavity Reflectance 20%

Cone of Light Tabulation                         

Mounting 

Height (Feet)

Footcandles at 

Nadir
Diameter (Feet)

Field Angle (90-270): 60.5 Degrees

Ceiling Cavity 

Reflectance
80

** Values are expressed as Lumens delivered to the task surface **

50 30 10 30 50 0

70

4

5

50 30 10 50
Wall 

Reflectance
70

Room Cavity 

Ratio (RCR)

0

1

2

3

70

50 30 10 0

50 30 10 10 30 10

Test Number 1267920 - Page 5 of 6

Beam and Field Information

CIE Type: Direct

Center Beam Intenisty: 2121 Candela

Central Cone Intensity: 2067 Candela

Beam Flux: 369.2 Lumens

Beam Angle (0-180): 32.0 Degrees

Beam Angle (90-270): 32.0 Degrees

Field Angle (0-180): 60.5 Degrees

4.00 133 2.10

6.00 58.9 3.16

8.00 33.1 4.21

10.0 21.2 5.26

12.0 14.7 6.31

16.0 8.28 8.41

14.0 10.8 7.36

SUBJECT PROPERTY

SUBJECT PROPERTY
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Previous Lot 33
SUBLOT 2

SUBLOT 1

HERBIE RIDES AGAIN

HILLSIDE DRIVE  60' R.O.W.

N 84°36'13" E 89.89'

S 
0°

09
'4

7"
 W

12
5.

99
'

S 84°41'34" W

N
 0

°1
4'

02
" E

12
4.

16
'

PB

PH TV

±11,150 Sq. Ft.
±0.26 Acres

45.22'

45.21'

44.68'

±5,556 Sq Ft
±0.13 Ac.

±5,595 Sq Ft
±0.13 Ac.

PROPOSED SUBLOT 1
PROPOSED SUBLOT 2
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1,220.00 sq ft

552.00 sq ft

1,220.00 sq ft

552.00 sq ft
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SOUND
PANELS CRAWL

STORAGE

OPEN
STAIR
DIR?

STORAGE

DROPPED SLAB
MECH UNDER
STAIRS?

RET'G

CLOSETS CAN
BE MOVED, BED-
WALL CAN FLIP

CLOSETS CAN
BE MOVED, BED-
WALL CAN FLIP

CLOSETS CAN
BE MOVED, BED-
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Deep Powder, llc
Color Sample Board

Weather Barnwood Siding - Grey

Natural Concrete

Kynar coated metal roofing, trim and fascia 
Dark grey or carbon colored

SIERRA PACIFIC CLAD WINDOWS
BATTLESHIP GREY (OR SIM)











Attachment C Fire Department Comments 







Attachment D Townhouse Preliminary Plat Application 





Attachment E Draft CC&Rs 



RECORDING REQUESTED BY AND 
WHEN RECORDED MAIL TO: 

 

Deep Powder LLC  

Post Office Box 3761 
Ketchum, ID 83340 

(Space above line for Recorder's Use) 
 

TOWNHOME DECLARATION 

OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 

DEEP POWDER TOWNHOMES 
 

THIS  DECLARATION  is  made on the  ______ 
Powder, a limited liability company, (collectively 
"Declarant"). 

 
RECITALS 

day of  , 2021 by Deep 

 

A. Declarant is the owner of certain real property described as Lot 33 in 
Block 2 of Warm Springs Subdivision No. 5 according to the official plat thereof, 
recorded as Instrument No. 204448, Blaine County, Idaho (“Property”). Declarant has 
changed the legal character of the real property by replatting to townhome ownership. 

 
B. The Property is presently improved by two unattached townhome residential 

family dwellings thereon described as Sublot 1 and Sublot 2, Deep Powder Townhomes, 
Blaine County, Idaho. 

 
C. The street address of Sublot 1 is  Hillside Drive, Ketchum, ID 83340. 

The street address of Sublot 2 is  Hillside Drive, Ketchum, ID 83340. 
 

D. Declarant intends that townhome sublot owners of Deep Powder Townhomes 
shall be subject to this Declaration and shall be members of the management body created 
hereby. 

 
DECLARATION 

 

NOW, THEREFORE, DECLARANT HEREBY DECLARES THAT: 
 

1. Declaration. This Declaration is hereby established upon Deep Powder 
Townhomes in furtherance of a general plan for improvement and sale of townhome sublots 
within the Property for the purpose of enhancing and perfecting the value of each townhome 
unit therein, and for the benefit of each owner of a townhome unit in Deep Powder 
Townhomes. 



 

a) Townhome sublots within Deep Powder Townhomes shall be held, conveyed, 
encumbered, leased, occupied or otherwise used, improved or transferred, in 
whole or in part, subject to this Declaration and any supplemental declaration. 

 
b) This Declaration and any supplemental declaration shall run with Deep Powder 
Townhomes real property and all townhome sublots located therein, and shall be 
binding upon and inure to the benefit of all parties having or hereafter acquiring 
any right, title or interest in Deep Powder Townhomes or any portion thereof. 

 
2. Definitions. 

 

a) Townhome Sublot. A “townhome sublot” means an estate in real property with 
a fee interest in a townhome sublot shown and described on the plat for Deep 
Powder Townhomes. 

 
b) Townhome Unit. A "townhome unit" means a building on a townhome sublot 
shown and described on the plat for Deep Powder Townhomes. 

 
3. Property Rights. 

 

a) Utilities. All townhome sublot owners shall have mutual non-exclusive 
reciprocal easements for existing and future water, cable tv, sewage, telephone 
and electrical lines under and across their townhome units and townhome 
sublots for the repair, maintenance and replacement thereof subject to the 
restoration of the easement premises for any damage resulting from such 
repair or replacement. 

 
b) Encroachments. If any portion of a townhome sublot or unit encroaches on  

the other townhome sublot or unit, regardless of the cause, a valid easement 
exists for such encroachment and for the maintenance of it so long as it 
remains. 

 
c) Drywells. There are approximately four (4) dry wells located on the Property 
as shown on Exhibit “A” attached hereto and by this reference made a part hereof. 
A  reciprocal easement for maintenance and repair exists for the dry wells and 
connecting underground conduit. Each sublot owner is responsible to keep the  
dry well and connecting conduit on their sublot free from debris. Both sublot 
owners are equally responsible to keep the dry wells on their common sublot 
property boundary free from debris. 

 
4. Use Restrictions. 

 

a) Residential Use. The townhome sublots are restricted to residential uses 



permitted by the Ketchum Zoning Ordinance as amended from time to time. 
 

b) Maintenance. Each owner of a townhome sublot shall be responsible for 
maintaining their townhome sublot landscaping and all improvements thereon 
in a clean, sanitary, and attractive condition. 

 
c) Offensive Conduct. No noxious or offensive activities shall be conducted 
within a townhome unit or townhome sublot. Nothing shall be done on or within 
the townhome units or townhome sublots that may be or may become an 
annoyance or nuisance to the residents of the townhome sublots, or that in any 
way interferes with the quiet enjoyment of the occupants of townhome units. 

 
5. Parking Restrictions. No inoperative vehicle, unsightly vehicle, or  any 

improperly parked or stored vehicle shall be located on a townhome sublot. 
 

6. External Fixtures. No television or radio poles, antenna, flag poles, clotheslines, 
or other external fixtures other than those originally installed by Declarant or unanimously 
approved by the sublot owners shall be constructed, erected or maintained on or within Deep 
Powder Townhomes. 

 
7. Trash. Trash, garbage or other waste shall be keep only in sanitary containers 

situated within the garage of the townhome unit. No owner shall permit or cause any trash or 
refuse to be keep on any portion of the Deep Powder Townhomes other than receptacles 
customarily used for it, which shall be located in the garage of the townhome unit, except on the 
scheduled day for trash pickup. 

 
8. Architectural Control. 

 

a) Architectural Committee. The architectural committee shall be the sublot 
owners of Deep Powder Townhomes as constituted from time to time. The 
architectural committee shall exercise its best judgment to see that all 
improvements, construction, landscaping and alterations that affect the 
exterior of Deep Powder Townhomes conform and harmonize with the 
existing structures as to external design, materials, color and topography. 

 
b) Approval. No improvements of any kind or of any nature shall ever be altered, 
constructed, erected or permitted, nor shall any excavating, clearing or 
landscaping be done on any townhome sublot within Deep Powder Townhomes 
unless the same are approved by the architectural committee prior to the 
commencement of such work. The management body shall consider the materials 
to be used on the exterior features of said proposed improvements, including 
exterior colors and harmony of the exterior design with existing structures within 
Deep Powder Townhomes. 

 
9. Insurance. The townhome sublot owners shall provide and be responsible for their 



own townhome sublot casualty, liability and property damage insurance. 
 

10. Amendment. This Declaration shall not be revoked nor shall any of its provisions 
herein be amended without the unanimous written consent of the townhome sublot owners, duly 
and properly recorded with the Blaine County Recorder. 

 
 
 
 

IN WITNESS WHEREOF, the Declarant has executed this instrument on the day and 
year first above written. 

 
 

DECLARANT:    
             Tim Carter 

 
 

              Joe Marx 
 
 
 
 
 
 

 
ACKNOWLEDGMENTS 

 

STATE OF IDAHO ) 
) ss: 

County of Blaine ) 
 

On this  day of  , 2021, before me, the undersigned, a Notary 
Public, personally appeared TIM CARTER, known or identified to me on the basis of 
satisfactory evidence, to be the person whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same. 

 
WITNESS MY HAND AND SEAL 

 
 

NOTARY PUBLIC for Idaho 
Residing at     
Commission Expires      



 

STATE OF IDAHO ) 
) ss: 

County of Blaine ) 
 

On this  day of  , 2021, before me, the undersigned, a Notary 
Public, personally appeared JOE MARX, known or identified to me on the basis of 
satisfactory evidence, to be the person whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same. 

 
WITNESS MY HAND AND SEAL 

 
 

NOTARY PUBLIC for Idaho 
Residing at     
Commission Expires      



Attachment F Title Policy and Warranty Deed 

























Attachment G Preliminary Plat 





Attachment H Draft Mountain Overlay Design Review Finding of Fact 



 
 

IN RE: ) 
) 

Deep Powder Townhomes ) 
Mountain Overlay Design Review ) KETCHUM PLANNING AND ZONING COMMISSION 
Date: To be inserted ) FINDINGS OF FACT, CONCLUSIONS OF LAW AND 

) DECISION 
File Number: #21-018 ) 

 
 

BACKGROUND FACTS 

 
PROJECT: Deep Powder Townhomes Mountain Overlay Design Review 

 
FILE NUMBER: P21-018 

 
REPRESENTATIVE: lars Guy, Architect 

 
OWNER: Deep Powder LLC 

 
REQUEST: Mountain Overlay Design Review 

 
LOCATION: 255 Hillside Drive (Warm Springs Subdivision #5, Block 2, Lot 33) 

 
ZONING: General Residential Low Density District (GR-L) 

 
OVERLAY: Mountain Overlay (MO) & Avalanche Overlay (A) 

 
NOTICE: Notice was mailed to adjacent property owners on March 2, 2021 

 
 

FINDINGS OF FACT 
 

1. The subject property is zoned General Residential – Low Density (GR-L) and in the GR-L zone two 
detached one-family residential dwelling units are permitted to be constructed on a single lot. The 
applicant has proposed to construct two detached one-family dwellings. 

 
2. On lots that are at least 8,000 square feet in size townhouse developments are also permitted. The 

subject property is over 11,000 square feet in size and the property owners intend to plat the two 
proposed dwellings as detached townhomes at a later date. As such, each dwelling unit has been 
designed with its own separate utilities (water, sewer, electric, et cetera). 

 

3. Mountain Overlay Design Review approval for both dwellings is occurring concurrently with this single 
application. 
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Table 1: City Department Comments 
 

City Department Comments 

Compliant  

Yes No N/A City Code City Standards and Staff Comments 

☒ ☐ ☐ 
17.104 & 
17.96 

Complete Application 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
☒ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
☐ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
☐ 

Fire Department: 
It is the General Contractor’s responsibility to understand and adhere to all Fire Protection Ordinance 

#1125 requirements in addition to any and all other City of Ketchum requirements in effect at the time 

of Building Permit issuance. Failure to comply with all local ordinances and codes may result in project 

work stoppage as well as criminal penalties. 

 
The above project shall meet all 2012 International Fire Code requirements in addition to specific City 

Building and Fire Ordinances. 

 
IF a monitored fire detection system exists or is installed, it shall meet NFPA 72 and be monitored by 

an approved alarm monitoring station. An approved key box shall be installed, with the appropriate 

keys, for emergency fire department access in a location approved by the fire department. 

 
Approved address numbers for each unit shall be placed in such a position to be plainly visible and 

legible from the road fronting the property. Numbers and letters shall be a minimum of four (4) inches 

tall, contrast with their background and be positioned a minimum of forty-eight (48) inches above final 

grade. 

 
Vehicle parking and material storage during construction shall not restrict or obstruct public streets or 

access to any building. A minimum twenty-foot travel lane for emergency vehicle access shall be 

maintained clear and unobstructed at all times. All required Fire Lanes, including within 15 feet of fire 

hydrants, shall be maintained clear and unobstructed at all times. 

 
An approved access roadway per 2012 International Fire Code Appendix D (www.ketchumfire.org) 

shall be installed prior to any combustible construction on the site. The road shall be a minimum of 

twenty (20) feet in width and capable of supporting an imposed load of at least 75,000 pounds. The 

road must be an all- weather driving surface maintained free, clear, and unobstructed at all times. 

Gates, if installed, are required to be siren activated for emergency vehicle access. 

 
Fire extinguishers shall be installed and maintained per 2012 IFC Section 906 both during construction 

and upon occupancy of the building. 

 
Spark arresters are required on all solid fuel burning appliance chimneys to reduce potential fires from 

burning embers. 

 
Final inspections of all fire department permit required installations by the Fire Chief or an appointee 

are required and shall be scheduled at least 48 hours in advance. A Final Inspection Checklist can be 

found at www.ketchumfire.org. 

 
 

☒ 

 
 

☐ 

 
 

☐ 

City Engineer and Streets Department: 
1. Detailed review and approval of ROW improvements to occur upon Building Permit 

submittal.  
2. All drainage will need to be retained on site. Including water from any roof drains.  
3. A detailed construction activity plan meeting section 15.06 of the City of Ketchum’s 

Municipal code will be necessary when submitting for building permit. Items should 
include items such as: how materials will be off loaded at site, plan for coordinating  

http://www.ketchumfire.org/
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   with neighbors on temporary closures, temporary traffic control, construction fence 
with screening  

4. Building/Construction drawings will need to meet applicable sections of Chapter 12 of 
the City of Ketchum’s Municipal Code  

5. ROW improvements required to be prepared by a professional engineer per section 
12.04.020 ROW. ROW improvements are shown on sheet L1.1  

6. A dig permit will be necessary for ROW work  
7. Recommended separation distance between a dry well and watermain is 25’. If a dry 

well is installed closer than 25’ to the watermain install 20 mil HDPE groundwater 
barrier along the water main side of drywell. Barrier should extend of 18 inches below 
the water main pipe. Minimum distance between a dry well and watermain must be  
10’.  

 
☒ 

 
☐ 

 

☐ 

Utilities: 
1. Each townhouse will require separate taps for both water and sewer. 
2. Each townhouse will have its own independent irrigation system. 

 

Table 2: Zoning Standards Analysis 
Compliance with Zoning Standards 

Compliant Standards and Staff Comments 

Yes No N/A Guideline City Standards and Staff Comments 

☒ ☐ ☐ 17.12.040 Minimum Lot Area 
Staff Comment Required: 8,000 square feet minimum. 

Existing (Lot 25): 11,150 sf 

☒ ☐ ☐ 17.12.040 Building Coverage 
Staff Comment Permitted: 35% 

Proposed: 33% (3,717 sf) 

☒ ☐ ☐ 17.12.040 Minimum Building Setbacks 

Staff Comment Minimum: 
Front: 15’ 
Exterior Side: > of 1’ for every 3’ in building height, or 5’ 
Interior Side: 0’ 
Rear: > of 1’ for every 3’ in building height, or 15’ 

 

Proposed: 
Note 1: There is a discrepancy between the setbacks indicated on A-1.0 and L1.0. The 
applicant indicates that sheet L1.0 represents accurate setbacks. 

 
Note 2: The elevation plans indicate a partial avalanche protection wall on the west 
side of the western building (Unit A). The design is to be determined. The applicant is 
aware that the wall can not exceed 6’ in height and that the wall can not encroach 
more than 3’ into the setback that has been established by the building’s height. If 
final design results in a wall that is greater than 3’ wide the western building’s 

footprint will be shifted east (toward Unit B) in order to meet the side yard setback 
requirement. 

 West building (Unit A) 
Front: 25’-3” on L 
Exterior (east) side: 10’ 
Interior side: NA 
Rear: 31’-11” 

East building (Unit B) 
Front: 16’-11” on L 
Exterior (east) side: 10’ 
Interior side: NA 
Rear: >31’-11” 

 

☐ ☒ ☐ 17.12.040 Building Height 
Staff Comment Maximum Permitted: 35’ 

 
Proposed: 
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     West building (Unit A) 
29’-10” 

East building (Unit B) 
29’-10” 

 

☐ ☐ ☒ 17.125. 030.H Curb Cut 
Staff Comment Permitted: 35% or street frontage or 32’ for the subject property (street frontage 90’) 

Proposed: 
Note 1: There is a discrepancy between the curb cut/driveway widths indicated on A- 
1.0 and L1.0. The applicant indicates that sheet L1.0 represents accurate curb 
cuts/driveway widths, which are 16’ each for a total of 32’. 

☐ ☐ ☒ 17.125.040.B Parking Spaces 
Staff Comment Required: 

Residential one family: 2 parking spaces per dwelling unit 
Proposed: 
Two garage spaces per building 

☒ ☐ ☐ 17.18.050 & 
17.08.020 

Zoning Districts & Definitions 

   Staff Comment 17.18.050: General Residential - Low Density District (GR-L): The purpose of the GR-L 
General Residential - Low Density District is to provide areas where low and medium 
density uses can be properly developed in proximity to each other while still 
maintaining neighborhood amenities and favorable aesthetic surroundings. The intent 
of the general residential - low density district is to permit a reasonable amount of 
flexibility in both land use and development in residential development areas.  

 
17.08.020 – Definitions 

Dwelling, One-family: A building, under single or multiple ownership, containing two (2)  
or more dwelling units used for residential occupancy.   

 

Table 3: Mountain Overlay Design Review Standards 

IMPROVEMENTS AND STANDARDS: 17.104.070 – Mountain Overlay Design Review: 
The following list of criteria and those contained in section 17.96.080 of this title must be considered and addressed by 
each applicant seeking design review approval. 

Yes No N/A City Code City Standards and Staff Comments 

☒ ☐ ☐ 17.104.070 A 
(1) 

There shall be no building on ridges or knolls which would have a material visual impact 
on a significant skyline visible from a public vantage point entering the city or within the 
city. “Material”, as the term is used herein, shall be construed in light of the magnitude of 
the negative impact on the objectives of this section. 

   Staff 
Comment 

There are no ridges or knolls identified on the subject parcel; the ridge line is located 
beyond the extent of the property boundary. 

    
Further, this property is not visible from an identified or protected view corridor. The 
most prominent street in the vicinity is Warm Springs Road. Because the eastern 
portion of Hillside Drive, where the subject property is located, has relatively shallow 
lot depths (under 150’) where maximum elevations are relatively low, existing 
residences and vegetation located on the southside of Hillside Drive, Belmont Drive, 
and the north side of Warm Springs Road provides ample screening. 

☒ ☐ ☐ 17.104.070 A 
(2) 

Building, excavating, filling and vegetation disturbance on hillsides which would have a 
material visual impact visible from a public vantage point entering the city or within the 

    city shall be minimized. “Material”, as the term is used herein, shall be construed in light 
    of the magnitude of the negative impact on the objectives of this section. 

   Staff 
Comment 

Building, excavation, filling and vegetation disturbance will not have a material visual 
impact visible from a point within the city due to the location of the subject property 

    and site characteristics described in evaluation of the previous criteria 17.104.070.A.1 

☒ ☐ ☐ 17.104.070 A 
(3) 

Driveway standards as well as other applicable standards contained in chapter 12.04 of 
this code shall be met. 

   Staff Refer to comments from the City Engineer and Streets Superintendent in Table 1. 
   Comment Detailed review and approval of ROW improvements to occur upon Building Permit 
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    submittal. 

☒ ☐ ☒ 17.104.070 A 
(4) 

All development shall have access for fire and other emergency vehicles to within one 
hundred fifty feet (150’) of the furthest exterior wall of any building. 

   Staff Refer to Attachment C, Fire Marshal comments. 
   Comment 

☒ ☐ ☐ 17.104.070 A 
(5) 

Significant rock outcroppings shall not be disturbed. 

   Staff There are no significant rock outcroppings within the property boundary of the subject 
   Comment property. 

☒ ☐ ☐ 17.104.070 A 
(6) 

International building code (IBC) and international fire code (IFC) and Ketchum fire 
department requirements shall be met. 

   Staff All IBC and IFC codes will be met; this will be verified during the Building Permit review 
   Comment process. 

☒ ☐ ☐ 17.104.070 A 
(7) 

Public water and sewer service shall comply with the requirements of the city. 

   Staff Water and sewer services are proposed for each unit. As required, each unit will have 
   Comment its own water and sewer service. 

☒ ☐ ☐ 17.104.070 A 
(8) 

Drainage shall be controlled and maintained to not adversely affect other properties. 

   Staff An extensive drainage plan has been prepared (sheet L2.0). All drainage is proposed to 
   Comment be controlled and maintained on site. The city engineer notes in Table 1 stormwater 
    from roofs must be retained on site as well. 

☒ ☐ ☐ 17.104.070 A 
(9) 

Cuts and fills allowed for roadways shall be minimized; lengths of driveways allowed shall 
be minimized; all cuts and fills shall be concealed with landscaping, revegetation and/or 

    natural stone materials. Revegetation on hillsides with a clear zone of thirty feet (30’) 
    around all structures is recommended. Said clear zone shall include low combustible 
    irrigated vegetation with appropriate species, on file with the Ketchum planning 
    department. Revegetation outside of this clear zone should be harmonious with the 
    surrounding hillsides. 
   Staff 

Comment 
No new roadways are proposed; the garages and associated driveways are located 
closest to the existing street and the driveway lengths are therefore minimized; the 

    northwest portion of the site and parts of the eastern and western side yards are 
    proposed to be re-contoured to accommodate the residential dwellings. In these 
    recountoured portions of the site the proposed revegetation consists of primarily of 
    natural grasses, to be hydroseeded. 

    
There is a 30’ or greater ‘clear zone’ proposed for the majority of the rear yard; natural 

    grasses, lawn, and at-grade patios are proposed to the rear of each structure. 
    However, a limited amount of trees and shrubs are proposed in the rear yard (one 
    evergreen tree, several aspens, and several deciduous shrubs) and the purpose of the 
    landscaping is to provide a privacy buffer between the two residential units. Vegetation 
    proposed for the east side yards consists primarily of natural grasses and deciduous 
    trees (east side of Unit B) and vegetation proposed for the west side yard (west side of 
    Unit A) consists primarily of natural grasses. In between the buildings gravel is 
    proposed to groundcover and deciduous trees are proposed in between the buildings. 

☒ ☐ ☐ 17.104.070 A 
(10) 

No other sites on the parcel are more suitable for the proposed development in 
order to carry out the purposes of this section. 

   Staff 
Comment 

The subject property is 0.26 acres in size (11,150 square feet) and is 125’ deep with a 
minimum elevation of 5867’ and a maximum elevation of 5887’, a slope of 16% on the 

    western property boundary and 11% on the eastern property boundary. In contrast, 
    there are a dozen parcels further west on Hillside Drive and Huffman Drive that range 
    from 500’ to over 1,000’ in depth, with maximum elevations above 6300’ and slopes 
    exceeding 25% where location of development is of greater concern with respect to 
    Mountain Overlay standards. In other words, the subject property is relatively small in 
    size and relatively flat in comparison to other properties within the Mountain Overlay. 

    
The two proposed dwelling units are both located in in the flatter/less steep portion of 

    the site (as opposed to the steepest portion of the site, which is the rear of the 
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    property). 
 

All things considered, staff finds the proposed development to be sited in a location 
that is suitable for carrying out the purposes of this Ordinance. 

☐ ☐ ☒ 17.104.070 A 
(11) 

Access traversing twenty five percent (25%) or greater slopes does not have 
significant impact on drainage, snow and earthslide potential and erosion as it 
relates to the subject property and to adjacent properties. 

Staff 
Comment 

The project does not include accesses that traverse 25% or greater slopes. 

☒ ☐ ☐ 17.104.070 A 
(12) 

Utilities shall be underground. 

Staff 
Comment 

All utilities will be located underground. See sheet L1.1. 

☒ ☐ ☐ 17.104.070 A 
(13) 

Limits of disturbance shall be established on the plans and protected by fencing on 
the site for the duration of construction. 

Staff 
Comment 

Sheet L2.0 indicates fencing will be installed along the rear, west and east property 
lines to delineate the limits of disturbance. Fencing shall remain in place for the 
duration of construction. 

☒ ☐ ☐ 17.104.070 A 
(14) 

Excavations, fills and vegetation disturbance on hillsides not associated with the 
building construction shall be minimized. 

Staff 
Comment 

Excavation is limited to the locations of the two proposed buildings. Recontouring 
along the eastern and western property lines is a response to the two buildings being 
constructed. 

 

Vegetation disturbance at the rear of the buildings is justified in part to create a 
modest amount of usable, outdoor space for each dwelling. 

☐ ☐ ☒ 17.104.070 A 
(15) 

Preservation of significant landmarks shall be encouraged and protected, where 
applicable. A significant landmark is one which gives historical and/or cultural 
importance to the neighborhood and/or community. 

Staff 
Comment 

No significant landmarks have been identified on-site. 

☐ ☐ ☒ 17.104.070 A 
(16) 

Encroachments of below grade structures into required setbacks are subject to 
subsection 17.128.020K of this title and shall not conflict with any applicable 
easements, existing underground structures, sensitive ecological areas, soil stability, 
drainage, other sections of this Code or other regulating codes such as adopted 
International Code Council Codes, or other site features concerning health, safety, 
and welfare. 

 No below grade encroachments into required setbacks are proposed. 

 
 

Table 4: Design Review Standards for all projects 
Design Review Requirements 

IMPROVEMENTS AND STANDARDS: 17.96.060 

Yes No N/A City Code City Standards and Staff Comments 

☒ ☐ ☐ 17.96.060(A)(1) 
Streets 

The applicant shall be responsible for all costs associated with providing a 
connection from an existing city street to their development. 

Staff Comments Two driveways will connect to the existing street, Hillside Drive. The applicant is aware 
that construction of the driveways is their expense. 

☐ ☐ ☒ 17.96.060(A)(2) 
Streets 

All street designs shall be approved by the City Engineer. 

Staff Comments N/A. No new street is proposed. 

☐ ☐ ☒ 17.96.060(B)(1) All projects under 17.96.010(A) that qualify as a “Substantial Improvement” shall 
install sidewalks as required by the Public Works Department. 

Staff Comments N/A. Sidewalks are not required in this zoning district, GR-L. 

☐ ☐ ☒ 17.96.060 (B)(2)c Sidewalk width shall conform to the City’s right-of-way standards, however the City 
Engineer may reduce or increase the sidewalk width and design standard 
requirements at their discretion. 
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   Staff Comments N/A. 

☐ ☐ ☒ 17.96.060 (B)(3) Sidewalks may be waived if one of the following criteria is met: 
a. The project comprises an addition of less than 250 square feet of 

conditioned space. 
b. The City Engineer finds that sidewalks are not necessary because of existing 

geographic limitations, pedestrian traffic on the street does not warrant a 
sidewalk, or if a sidewalk would not be beneficial to the general welfare 
and safety of the public. 

Staff Comments N/A. 

☐ ☐ ☒ 17.96.060 (B)(4) The length of sidewalk improvements constructed shall be equal to the length of the 
subject property line(s) adjacent to any public street or private street. 

Staff Comments N/A. 

☐ ☐ ☒ 17.96.060 (B)(5) New sidewalks shall be planned to provide pedestrian connections to any existing or 
future sidewalks adjacent to the site. In addition, sidewalks shall be constructed to 
provide safe pedestrian access to and around a building. 

Staff Comments N/A. 

☐ ☐ ☒ 17.96.060 (B)(6) The City may approve and accept voluntary cash contributions in-lieu of the above 
described improvements, which contributions must be segregated by the City and 
not used for any purpose other than the provision of these improvements. The 
contribution amount shall be one hundred ten percent (110%) of the estimated costs 
of concrete sidewalk and drainage improvements provided by a qualified contractor, 
plus associated engineering costs, as approved by the City Engineer. Any approved 
in-lieu contribution shall be paid before the City issues a certificate of occupancy. 

Staff Comments N/A. 

☒ ☐ ☐ 17.96.060(C)(1) All storm water shall be retained on site. 

Staff Comments The applicant proposes to retain all stormwater on site. See sheet L2.0. A final 
drainage and grading plan will be reviewed and approved by the City Engineer and 
Streets Department Director through the Building Permit review and approval process. 

☒ ☐ ☐ 17.96.060(C)(2) Drainage improvements constructed shall be equal to the length of the subject 
property lines adjacent to any public street or private street. 

Staff Comments See sheet L2.0. 

☒ ☐ ☐ 17.96.060(C)(3) The City Engineer may require additional drainage improvements as necessary, 
depending on the unique characteristics of a site. 

Staff Comments See City Engineer comments, table 1. 

☒ ☐ ☐ 17.96.060(C)(4) Drainage facilities shall be constructed per City standards. 
Staff Comments The applicant is aware of this requirement. 

☒ ☐ ☐ 17.96.060(D)(1) All utilities necessary for the development shall be improved and installed at the 
sole expense of the applicant. 

Staff Comments The applicant is aware of this requirement. 

☒ ☐ ☐ 17.96.060(D)(2) Utilities shall be located underground and utility, power, and communication lines 
within the development site shall be concealed from public view. 

Staff Comments The applicant is aware of this requirement. 

☒ ☐ ☐ 17.96.060(D)(3) When extension of utilities is necessary all developers will be required to pay for and 
install two (2”) inch SDR11 fiber optical conduit. The placement and construction of 
the fiber optical conduit shall be done in accordance with city of Ketchum standards 
and at the discretion of the City Engineer. 

Staff Comments The applicant is aware of this requirement. 

☒ ☐ ☐ 17.96.060(E)(1) The project's materials, colors and signing shall be complementary with the 
townscape, surrounding neighborhoods and adjoining structures. 

Staff Comments The applicant proposes a color scheme of grey hues (weathered barnwood siding, 
metal roofing, trim and fascia) and windows glad in dark grey. The materials palette is 
comprised of natural materials – primarily wood and metal. 

 

The color scheme is muted and appropriate for the Mountain Overlay district. 

☐ ☐ ☒ 17.96.060(E)(2) Preservation of significant landmarks shall be encouraged and protected, where 
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    applicable. A significant landmark is one which gives historical and/or cultural 
importance to the neighborhood and/or community. 

Staff Comments N/A. There are no identified landmarks on the property. 

☐ ☐ ☒ 17.96.060(E)(3) Additions to existing buildings, built prior to 1940, shall be complementary in design 
and use similar material and finishes of the building being added to. 

Staff Comments N/A. The proposal is for new construction. 

☐ ☐ ☒ 17.96.060(F)(1) Building(s) shall provide unobstructed pedestrian access to the nearest sidewalk and 
the entryway shall be clearly defined. 

Staff Comments N/A. Sidewalks do not exist in this zoning district. 

☒ ☐ ☐ 17.96.060(F)(2) The building character shall be clearly defined by use of architectural features. 
Staff Comments The two proposed dwellings are complementary in design and share the same pitched 

roof, front-loaded ground-floor two car garage, and second-story outdoor deck located 
on top of the garage. The same exterior materials are proposed for both projects. 

 

Architecturally, each building is defined by a pitched roof, ample glazing on all facades 
(including floor-to-ceiling windows on the second story of the front façade), a 
prominent chimney stack, and the incorporation of side staircases that provide access 
from each dwelling to exterior patios. 

☒ ☐ ☐ 17.96.060(F)(3) There shall be continuity of materials, colors and signing within the project. 
Staff Comments The two proposed dwellings utilize the same material and color palette. 

☒ ☐ ☐ 17.96.060(F)(4) Accessory structures, fences, walls and landscape features within the project shall 
match or complement the principal building. 

Staff Comments The landscaping plan features paver and stone staircases that provide access from the 
exterior sides of each building to the exterior paver patios. Drystack walls (max 2’ in 
height on the east side and 3’ in height on the west side) are incorporated into the site 
as is extensive landscaping. 

☒ ☐ ☐ 17.96.060(F)(5) Building walls shall provide undulation/relief, thus reducing the appearance of bulk 
and flatness. 

Staff Comments The pitched roof overhangs on all four sides of the building, providing relief against the 
walls on the sides and rear of each building. The most prominent relief is on the street- 
fronting, front faced. The upper floor has been eroded to create an outdoor living 
space above the ground floor garage and the pitched roof of the building serves as a 
roof for the outdoor living area as well. 

 

Additionally, each façade has windows and variations in materials, which break up the 
appearance of bulk and reduce appearance of flatness. 

☒ ☐ ☒ 17.96.060(F)(6) Building(s) shall orient towards their primary street frontage. 
Staff Comments Both buildings orient towards Hillside Drive. 

☐ ☐ ☒ 17.96.060(F)(7) Garbage storage areas and satellite receivers shall be screened from public view and 
located off alleys. 

Staff Comments N/A. There is no alley behind the property. Satellite receivers are not proposed. 

☐ ☐ ☒ 17.96.060(F)(8) Building design shall include weather protection which prevents water to drip or 
snow to slide on areas where pedestrians gather and circulate or onto adjacent 
properties. 

Staff Comments N/A. 

☐ ☐ ☒ 17.96.060(G)(1) Pedestrian, equestrian and bicycle access shall be located to connect with existing 
and anticipated easements and pathways. 

Staff Comments N/A. 

☐ ☐ ☒ 17.96.060(G)(2) Awnings extending over public sidewalks shall extend five (5’) feet or more across 
the public sidewalk but shall not extend within two (2’) feet of parking or travel 
lanes within the right of way. 

Staff Comments N/A. 

☐ ☐ ☒ 17.96.060(G)(3) Traffic shall flow safely within the project and onto adjacent streets. Traffic includes 
vehicle, bicycle, pedestrian and equestrian use. Consideration shall be given to 
adequate sight distances and proper signage. 

Staff Comments N/A. 
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☐ ☐ ☒ 17.96.060(G)(4) Curb cuts and driveway entrances shall be no closer than twenty (20’) feet to the 
nearest intersection of two or more streets, as measured along the property line 
adjacent to the right of way. Due to site conditions or current/projected traffic levels 
or speed, the City Engineer may increase the minimum distance requirements. 

Staff Comments N/A. 

☐ ☐ ☒ 17.96.060(G)(5) Unobstructed access shall be provided for emergency vehicles, snowplows, garbage 
trucks and similar service vehicles to all necessary locations within the proposed 
project. 

Staff Comments N/A as access for emergency vehicles, snowplows, and garbage trucks is provided from 
Hillside Drive. 

☒ ☐ ☐ 17.96.060(H)(1) Snow storage areas shall not be less than thirty percent (30%) of the improved 
parking and pedestrian circulation areas. 

Staff Comments 465 square feet of snow storage is required, and 600 square feet is proposed. 

☒ ☐ ☐ 17.96.060(H)(2) Snow storage areas shall be provided on-site. 
Staff Comments Proposed snow storage is located on the subject property in between the two 

residences, and in the southwest and southeast corners of the site. 

☒ ☐ ☐ 17.96.060(H)(3) A designated snow storage area shall not have any dimension less than five (5’) feet 
and shall be a minimum of twenty five (25) square feet. 

Staff Comments All three snow storage areas exceed the minimum dimension standards. 

☐ ☐ ☒ 17.96.060(H)(4) In lieu of providing snow storage areas, snow melt and hauling of snow may be 
allowed. 

Staff Comments N/A. 

☒ ☐ ☐ 17.96.060(I)(1) Landscaping is required for all projects. 

Staff Comments See sheet L3.0. 

☒ ☐ ☐ 17.96.060(I)(2) Landscape materials and vegetation types specified shall be readily adaptable to a 
site's microclimate, soil conditions, orientation and aspect, and shall serve to 
enhance and complement the neighborhood and townscape. 

Staff Comments The applicant proposes to use a natural grass mix for the majority of the property and 
a limited amount of lawn (1,000 square feet). The proposed evergreen trees (Colorado 
Spruce) and deciduous trees (Quaking Aspen) are common in the vicinity and 
throughout Ketchum. 

☒ ☐ ☐ 17.96.060(I)(3) All trees, shrubs, grasses and perennials shall be drought tolerant. Native species are 
recommended but not required. 

Staff Comments The applicant proposes to use a natural grass mix for the majority of the property and 
a limited amount of lawn (1,000 square feet). The proposed evergreen trees (Colorado 
Spruce) and deciduous trees (Quaking Aspen) are drought tolerant once established, 
with Colorado Spruce being among the most drought-tolerant species of spruces. 

☒ ☐ ☐ 17.96.060(I)(4) Landscaping shall provide a substantial buffer between land uses, including, but not 
limited to, structures, streets and parking lots. The development of landscaped 
public courtyards, including trees and shrubs where appropriate, shall be 
encouraged. 

Staff Comments Residential development exists on both sides of the subject property and therefore a 
substantial landscape buffer along all property sides is not required. The applicant has 
broken up the impact of the driveway curb-cuts by siting landscaping (evergreen trees) 
in between the two proposed driveways. 

☐ ☐ ☒ 17.96.060(J)(1) Where sidewalks are required, pedestrian amenities shall be installed. Amenities 
may include, but are not limited to, benches and other seating, kiosks, bus shelters, 
trash receptacles, restrooms, fountains, art, etc. All public amenities shall receive 
approval from the Public Works Department prior to design review approval from 
the Commission. 

Staff Comments N/A. 
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CONCLUSIONS OF LAW 
1. The City of Ketchum is a municipal corporation organized under Article XII of the Idaho Constitution 

and the laws of the State of Idaho, Title 50, Idaho Code; 
 

2. Under Chapter 65, Title 67 of the Idaho Code, the City has passed a land use and zoning code, Title 17; 
 

3. The Commission has authority to hear the applicant’s Mountain Overlay Design Review Application 
pursuant to Chapters 17.96 and 17.104 of Ketchum Code Title 17; 

 

4. The project does meet the standards of approval under Chapter 17.104 of Zoning Code Title 17; 
 

5. The City of Ketchum Planning Department provided adequate notice for the review of this application; 
 
 

DECISION 
THEREFORE, the Ketchum Planning and Zoning Commission approves this Mountain Overlay Design Review 
application this Tuesday (Insert date) subject to the following conditions: 

 
1. All departmental conditions as described in Tables 1, 2, 3, 4, and 5; 
2. Limits of disturbance/construction fencing indicated on Sheet L2.0 shall remain in place for the 

duration of construction; 
3. The elevation plans indicate a partial avalanche protection wall on the west side of the western 

building (Unit A). The design is to be determined. The applicant is aware that the wall can not exceed 
6’ in height and that the wall can not encroach more than 3’ into the setback that has been established 
by the building’s height. If final design results in a wall that is greater than 3’ wide the western 
building’s footprint will be shifted east (toward Unit B) in order to meet the side yard setback 
requirement. 

4. This Design Review approval is based on the plans and information presented and approved at the 
meeting on the date noted herein. Building Permit plans must conform to the approved Design Review 
plans unless otherwise approved in writing by the Planning and Zoning Commission or Administrator. 
Any building or site discrepancies which do not conform to the approved plans will be subject to 
removal; 

5. All building and fire code requirements as dictated by 2012 family of international codes and Title 15 of 
Ketchum Municipal shall apply to all construction onsite; 

6. Per Title 17, Section 17.96.090: TERM OF APPROVAL: The term of design review approval shall be 
twelve (12) months from the date that findings of fact, conclusions of law and decision are adopted by 
the Commission or upon appeal, the date the approval is granted by the Council subject to changes in 
zoning regulations; 

7. All Design Review elements shall be completed prior to final inspection; 
8. All exterior lighting shall be in compliance with Ketchum Municipal Code, Chapter 17.132, Dark Skies, 

and approved prior the issuance of a Certificate of Completion; 
9. In addition to the requirements set forth in this Design Review approval, this project shall comply with 

all applicable local, state, and federal laws. 
 

Findings of Fact adopted this insert date 
 
 
 

Neil Morrow 
Chairperson 
Planning and Zoning Commission 
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IN RE:                                                                                     )         
   )  
Deep Poweder Townhouse                         )        KETCHUM PLANNING AND ZONING COMMISSION 
Preliminary Plat                                                                  )        FINDINGS OF FACT, CONCLUSIONS OF LAW, AND 
Date: To be inserted                            )        DECISION 
  ) 
File Number: P21-017  )      
 

Findings Regarding Application Filed  
 

PROJECT: Deep Powder Townhouse Preliminary Plat 
 
APPLICATION TYPE: Townhouse Subdivision Preliminary Plat 
 
FILE NUMBER: P21-017 
 
OWNERS: Deep Powder LLC 
 
REPRESENTATIVE: Alpine Enterprises 

REQUEST: Preliminary Townhouse Plat to create two (2) townhouse sublots  
 

LOCATION: 255 Hillside Drive (Warm Springs Subdivision #5, Block 2, Lot 33) 

 
NOTICE:  Notice was mailed to property owners within a 300’ radius of the subject property on 

March 2, 2021 and was published in the Idaho Mountain Express on March 3, 2021. 
Notice was posted on premises and on the City of Ketchum website on March 16, 2021. 

 

ZONING: General Residential Low Density District (GR-L) 

 

OVERLAY:  Mountain Overlay (MO) & Avalanche Overlay (A) 

 
Findings Regarding Associated Development Applications 

 
The subject property is owned by Deep Poweder LLC and is located on Hillside in the GR-L  Zoning District. The 
subject development is two new 2-story detached townhomes. 
 
The Planning and Zoning Commission approved Mountain Overlay Design Review for the building in 2021 (P21-
018).  
 
The Preliminary Plat proposes to plat the townhomes and associated common areas with the result being two 
(2) residential townhomes. 
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Findings Regarding City Department Comments 

 
All City Department standards as well as required right-of-way improvements were reviewed through the 
Design Review and all conditions of approval of Mountain Overlay Design review Permit 21-018 shall be 
incorporated into the approval of this Townhouse Preliminary Plat.  
 

Findings Regarding Condominium Subdivision Procedure 
(KMC§16.04.070) 

All land subdivisions in the City of Ketchum are subject to the standards contained in Ketchum, Municipal  
Code, Title 16, Subdivision. Many standards are related to the design and construction of multiple new lots 
that will form new blocks and infrastructure, such as streets that will be dedicated to and maintained by the 
City. As conditioned, the request to subdivide meets all applicable standards for Townhouse Preliminary 
Plats contained in Ketchum Municipal Code’s Subdivision (Title 16) and Zoning (Title 17) regulations.  
 
The first step in the townhouse condominium platting process is Preliminary Plat review and to receive a 
recommendation from the Planning and Zoning Commission. The Planning and Zoning Commission held a 
public hearing and recommended approval of the Townhouse Preliminary Plat application to the City 
Council on Insert date.  
 

Table 1: City Department Comments 

 
Table 2: Preliminary Plat Requirements for All Projects and Condominium Preliminary Plats 

 

Preliminary Plat Requirements 

Present on 
Preliminary 
Plat? 

Standards  

Yes No N/ 
A 

City Code City Standards and Preliminary Review Comments 

X ☐ ☐ 16.04.030.C.1 
The subdivider shall file with the administrator copies of the completed 
subdivision application form and preliminary plat data as required by this 
chapter. 

City Department Comments 
Compliant  

Yes No N/A   

☒ ☐ ☐ 
City 
Department 
Comments 

Utilities: 

• No comment at this time. 

        
Fire Department: 

• See comments for MO Design Review 21-018. 

        
Engineering and Streets: 

• Detailed drawings of improvements in the right of way shall be 
submitted and approved prior to approval of the building permit 

        
Planning and Zoning: 

• See comments throughout the Findings  
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Comments All items present. 

X ☐ ☐ 16.04.030.J 
Application and Preliminary Plat Contents: The preliminary plat, together 
with all application forms, title insurance report, deeds, maps, and other 
documents reasonably required, shall constitute a complete subdivision 
application. The preliminary plat shall be drawn to a scale of not less than 
one inch equals one hundred feet (1" = 100') and shall show the following: 

Comments 
All present. 

 

 
X ☐ ☐ 16.04.030.I .1 

The scale, north point and date. 

   Comments 
Present 

X ☐ ☐ 16.04.030. J .2 
 
 
 

The name of the proposed subdivision. 

   Comments 
Present 

X ☐ ☐ 16.04.030. J.3 
The name and address of the owner of record, the subdivider, and the 
engineer, surveyor, or other person preparing the plat. 

   Comments 
Present 

X ☐ ☐ 16.04.030. J.4 
Legal description of the area platted. 

   Comments 
Present 

X ☐ 

 
 
 

☐ 16.04.030. J .5 
The names and the intersecting boundary lines of adjoining 
subdivisions and parcels of property. 

   Comments 
Present 

X ☐ ☐ 16.04.030. J.6 
A contour map of the subdivision with contour lines and a maximum 
interval of two feet (2’) to show the configuration of the land based 
upon the United States geodetic survey data, or other data approved 
by the city engineer. 

 
 
 
  

   Comments 
Contours present 

X ☐ ☐ 16.04.030. J.7 
The scaled location of existing buildings, water bodies and courses 
and location of the adjoining or immediately adjacent dedicated 
streets, roadways and easements, public and private. 

   Comments 
Present 

X ☐ ☐ 16.04.030.J .8 
Boundary description and the area of the tract. 

   Comments 
Present 

X ☐ ☐ 16.04.030.J.9 
Existing zoning of the tract. 
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   Comments 
Present  -GR-L 

X ☐ ☐ 16.04.030.J.10 
The proposed location of street rights of way, lots, and lot lines, 
easements, including all approximate dimensions, and including all 
proposed lot and block numbering and proposed street names. 

   Comments Present 
 

X ☐ ☐ 16.04.030.J .11 
The location, approximate size and proposed use of all land intended 
to be dedicated for public use or for common use of all future 
property owners within the proposed subdivision. 

   Comments Present 

☐ ☐ X 16.04.030.J .12 The location, size and type of sanitary and storm sewers, water mains, 
culverts and other surface or subsurface structures existing within or 
immediately adjacent to the proposed sanitary or storm sewers, water 
mains, and storage facilities, street improvements, street lighting, curbs, and 
gutters and all proposed utilities. 

Comments Present  

☐ ☐ X 16.04.030.J .13 The direction of drainage, flow and approximate grade of all streets. 
Comments Present 

☐ ☐ X 16.04.030. J .14 The location of all drainage canals and structures, the proposed method of 
disposing of runoff water, and the location and size of all drainage 
easements, whether they are located within or outside of the proposed plat. 

Comments Present 

X ☐ ☐ 16.04.030. J.15 Vicinity map drawn to approximate scale showing the location of the 
proposed subdivision in reference to existing and/or proposed arterials 
and collector streets. Comments 

 
 
 
  

The project is located on a residential street, Hillside Drive 

☐ ☐ X 16.04.030. J.16 The boundaries of the floodplain, floodway and avalanche overlay district 
shall also be clearly delineated and marked on the preliminary plat or a 
note provided if the entire project is in the floodplain, floodway or 
avalanche overlay district. 

Comments N/A subject property is not located in floodplain or avalanche overlays. 

☐ ☐ X 16.04.030. J.17 Building envelopes shall be shown on each lot, all or part of which is within 
a floodway, floodplain, or avalanche zone; or any lot that is adjacent to the 
Big Wood River, Trail Creek, or Warm Springs Creek; or any lot, a portion of 
which has a slope of twenty five percent (25%) or greater; or upon any lot 
which will be created adjacent to the intersection of two (2) or more 
streets. 

Comments Present 
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X ☐ ☐ 16.04.030. J .18 Lot area of each sublot. 

Comments Present – 5,560 s.f. for Sublot 1 and 5,590 for Sublot 2 

☐ ☐ X 16.04.030. J .19 Existing mature trees and established shrub masses. 

Comments Not applicable – none existing. 

X ☐ ☐ 16.04.030. J .20 To be provided to Administrator: 
 
20.  Subdivision names shall not be the same or confused with the name of any 
other subdivision in Blaine County, Idaho and shall be approved by the Blaine 
County Assessor. 

Comments Name is unique Deep Powder Townhomes 

 ☐  ☐  X 16.04.030. 
J .21 

All percolation tests and/or exploratory pit excavations required by state 
health authorities. 

Comments NA  

 X ☐ ☐ Comments A copy of the provisions of the articles of incorporation and bylaws of 
homeowners' association and/or condominium declarations to be filed with 
the final plat of the subdivision. 

Comments CC&Rs provided 

 X ☐ ☐ 16.04.030. 
J .23 

A current title report shall be provided at the time that the preliminary plat 
is filed with the administrator, together with a copy of the owner's recorded 
deed to such property. 

   Comments Provided. 

 X ☐ ☐ 16.04.030. 
J .24 

A digital copy of the preliminary plat shall be filed with the administrator. 
 

Comments Provided. 

 
 

☐ ☐ X 16.04.040.A Required Improvements: The improvements set forth in this section shall be 
shown on the preliminary plat and installed prior to approval of the final 
plat.  
 
Construction design plans shall be submitted and approved by the city 
engineer.  
 
All such improvements shall be in accordance with the comprehensive plan 
and constructed in compliance with construction standard specifications 
adopted by the city.  
 
Existing natural features which enhance the attractiveness of the 
subdivision and community, such as mature trees, watercourses, rock 
outcroppings, established shrub masses and historic areas, shall be 
preserved through design of the subdivision. 
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Comments Plans will be provided as part of the building permit. 

☐ ☐ X 16.04.040.B Improvement Plans: Prior to approval of final plat by the commission, the 
subdivider shall file two (2) copies with the city engineer, and the city 
engineer shall approve construction plans for all improvements required in 
the proposed subdivision. Such plans shall be prepared by a civil engineer 
licensed in the state. 

Comments 
 
 
 
 
 
 
 
 
 
 
 
 
 

Plans will be provided as part of building permit. 

   X 16.04.040.C Prior to final plat approval, the subdivider shall have previously constructed 
all required improvements and secured a certificate of completion from the 
city engineer. However, in cases where the required improvements cannot 
be constructed due to weather conditions or other factors beyond the 
control of the subdivider, the city council may accept, in lieu of any or all of 
the required improvements, a performance bond filed with the city clerk to 
ensure actual construction of the required improvements as submitted and 
approved. Such performance bond shall be issued in an amount not less 
than one hundred fifty percent (150%) of the estimated costs of 
improvements as determined by the city engineer. In the event the 
improvements are not constructed within the time allowed by the city 
council (which shall be one year or less, depending upon the individual 
circumstances), the council may order the improvements installed at the 
expense of the subdivider and the surety. In the event the cost of installing 
the required improvements exceeds the amount of the bond, the 
subdivider shall be liable to the city for additional costs. The amount that 
the cost of installing the required improvements exceeds the amount of the 
performance bond shall automatically become a lien upon any and all 
property within the subdivision owned by the owner and/or subdivider.  
 

   Comments Noted 

☐ ☐ X 16.04.040.D As Built Drawing: Prior to acceptance by the city council of any  
improvements installed by the subdivider, two (2) sets of as built plans and 
specifications, certified by the subdivider's engineer, shall be filed with the 
city engineer. Within ten (10) days after completion of improvements and 
submission of as built drawings, the city engineer shall certify the completion 
of the improvements and the acceptance of the improvements, and shall 
submit a copy of such certification to the administrator and the subdivider. If 
a performance bond has been filed, the administrator shall forward a copy of 
the certification to the city clerk. Thereafter, the city clerk shall release the 
performance bond upon application by the subdivider. 

   Comments Noted 
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X ☐ ☐ 16.04.040.E Monumentation: Following completion of construction of the required 
improvements and prior to certification of completion by the city engineer, 
certain land survey monuments shall be reset or verified by the subdivider's 
engineer or surveyor to still be in place. These monuments shall have the 
size, shape, and type of material as shown on the subdivision plat. The 
monuments shall be located as follows: 

1. All angle points in the exterior boundary of the plat. 
2. All street intersections, points within and adjacent to the final plat. 
3. All street corner lines ending at boundary line of final plat. 
4. All angle points and points of curves on all streets. 
5. The point of beginning of the subdivision plat description. 

   Comments Noted on the Plat 
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☐ ☐ X 16.04.040.F Lot Requirements: 
1. Lot size, width, depth, shape and orientation and minimum 
building setback lines shall be in compliance with the zoning district in 
which the property is located and compatible with the location of the 
subdivision and the type of development, and preserve solar access to 
adjacent properties and buildings. 
2. Whenever a proposed subdivision contains lot(s), in whole or in 
part, within the floodplain, or which contains land with a slope in 
excess of twenty five percent (25%), based upon natural contours, or 
creates corner lots at the intersection of two (2) or more streets, 
building envelopes shall be shown for  the lot(s) so affected on the 
preliminary and final plats. The building envelopes shall be located in a 
manner designed to promote harmonious development of structures, 
minimize congestion of structures, and provide open space and solar 
access for each lot and structure. Also, building envelopes shall be 
located to promote access to the lots and maintenance of public 
utilities, to minimize cut and fill for roads and building foundations, and 
minimize adverse impact upon environment, watercourses and 
topographical features. Structures may only be built on buildable lots. 
Lots shall only be created that meet the definition of "lot, buildable" in 
section 16.04.020 of this chapter. Building envelopes shall be 
established outside of hillsides of twenty five percent (25%) and greater 
and outside of the floodway. A waiver to this standard may only be 
considered for the following: 

a. For lot line shifts of parcels that are entirely within slopes of 
twenty five percent (25%) or greater to create a reasonable 
building envelope, and mountain overlay design review 
standards and all other city requirements are met. 
b. For small, isolated pockets of twenty five percent (25%) or 
greater that are found to be in compliance with the purposes 
and standards of the mountain overlay district and this section.   

3. Corner lots outside of the original Ketchum Townsite shall have a 
property line curve or corner of a minimum radius of twenty five feet 
(25') unless a longer radius is required to serve an existing or future 
use. 
4. Side lot lines shall be within twenty degrees (20°) to a right angle or 
radial line to the street line. 
5. Double frontage lots shall not be created. A planting strip shall be 
provided along the boundary line of lots adjacent to arterial streets or 
incompatible zoning districts. 
6. Every lot in a subdivision shall have a minimum of twenty feet (20') 
of frontage on a dedicated public street or legal access via an easement 
of twenty feet (20') or greater in width. Easement shall be recorded in 
the office of the Blaine County recorder prior to or in conjunction with 
recordation of the final plat.. 
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   Comments N/A. This is a condominium plat for a building that is currently under 
construction. 

☐ ☐ X 16.04.040.G G. Block Requirements: The length, width and shape of blocks within a 
proposed subdivision shall conform to the following requirements: 

1. No block shall be longer than one thousand two hundred feet 
(1,200'), nor less than four hundred feet (400') between the street 
intersections, and shall have sufficient depth to provide for two (2) tiers 
of lots. 
2. Blocks shall be laid out in such a manner as to comply with the lot 
requirements. 
3. The layout of blocks shall take into consideration the natural 
topography of the land to promote access within the subdivision and 
minimize cuts and fills for roads and minimize adverse impact on 
environment, watercourses and topographical features. 
4. Except in the original Ketchum Townsite, corner lots shall contain a 
building envelope outside of a seventy five foot (75') radius from the 
intersection of the streets. 

Comments No new blocks are being created. N/A. 

☐ ☐ X 16.04.040.H.1 H. Street Improvement Requirements: 
1. The arrangement, character, extent, width, grade and location of all 
streets put in the proposed subdivision shall conform to the 
comprehensive plan and shall be considered in their relation to existing 
and planned streets, topography, public convenience and safety, and 
the proposed uses of the land; 

Comments No new streets are proposed. N/A. 

☐ ☐ X 16.04.040.H.2 2. All streets shall be constructed to meet or exceed the criteria and standards 
set forth in chapter 12.04 of this code, and all other applicable ordinances, 
resolutions or regulations of the city or any other governmental entity 
having jurisdiction, now existing or adopted, amended or codified; 

Comments No new streets are proposed. N/A. 

☐ ☐ X 16.04.040.H.3 3. Where a subdivision abuts or contains an existing or proposed arterial street, 
railroad or limited access highway right of way, the council may require a 
frontage street, planting strip, or similar design features; 

Comments NA  the subdivision does not contain an existing or propose a new arterial street, 
railroad, or limited access highway. 

☐ ☐ X 16.04.040.H.4 4. Streets may be required to provide access to adjoining lands and provide 
proper traffic circulation through existing or future neighborhoods; 

Comments N/A, the construction of a new street is not proposed. 

https://www.sterlingcodifiers.com/codebook/getBookData.php?ft=2&find=12.04
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☐ ☐ X 16.04.040.H.5 5. Street grades shall not be less than three-tenths percent (0.3%) and not more 
than seven percent (7%) so as to provide safe movement of traffic and 
emergency vehicles in all weather and to provide for adequate drainage 
and snow plowing; 

Comments NA, the construction of a new street is not proposed. 

☐ ☐ X 16.04.040.H.6 6. In general, partial dedications shall not be permitted, however, the council 
may accept a partial street dedication when such a street forms a boundary 
of the proposed subdivision and is deemed necessary for the orderly 
development of the neighborhood, and provided the council finds it 
practical to require the dedication of the remainder of the right of way 
when the adjoining property is subdivided. When a partial street exists 
adjoining the proposed subdivision, the remainder of the right of way shall 
be dedicated; 

Comments N/A dedication of right-of-way is not necessary. 

☐ ☐ X 16.04.040.H.7 7. Dead end streets may be permitted only when such street terminates at the 
boundary of a subdivision and is necessary for the development of the 
subdivision or the future development of the adjacent property. When 
such a dead end street serves more than two (2) lots, a temporary 
turnaround easement shall be provided, which easement shall revert to the 
adjacent lots when the street is extended; 

Comments N/A, the construction of a new street is not proposed. 

☐ ☐ X 16.04.040.H.8 8. A cul-de-sac, court or similar type street shall be permitted only when 
necessary to the development of the subdivision, and provided, that no 
such street shall have a maximum length greater than four hundred feet 
(400') from entrance to center of turnaround, and all cul-de-sacs shall have 
a minimum turnaround radius of sixty feet (60') at the property line and 
not less than forty five feet (45') at the curb line; 

Comments N/A, the construction of a new street is not proposed. 

☐ ☐ X 16.04.040.H.9 9. Streets shall be planned to intersect as nearly as possible at right angles, but 
in no event at less than seventy degrees (70°); 

Comments N/A, the construction of a new street is not proposed. 

☐ ☐ X 16.04.040.H.10 10. Where any street deflects an angle of ten degrees (10°) or more, a 
connecting curve shall be required having a minimum centerline radius of 
three hundred feet (300') for arterial and collector streets, and one 
hundred twenty five feet (125') for minor streets; 

Comments N/A, the construction of a new street is not proposed. 
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☐ ☐ X 16.04.040.H.11 11. Streets with centerline offsets of less than one hundred twenty five feet 
(125') shall be prohibited; 

Comments N/A, the construction of a new street is not proposed. 

☐ ☐ X 16.04.040.H.12 12. A tangent of at least one hundred feet (100') long shall be introduced 
between reverse curves on arterial and collector streets; 

Comments N/A 

☐ ☐ X 16.04.040.H.13 13. Proposed streets which are a continuation of an existing street shall be 
given the same names as the existing street. All new street names shall not 
duplicate or be confused with the names of existing streets within Blaine 
County, Idaho. The subdivider shall obtain approval of all street names 
within the proposed subdivision from the County Assessor’s office before 
submitting same to council for preliminary plat approval; 

Comments N/A 

☐ ☐ X 16.04.040.H.14 14. Street alignment design shall follow natural terrain contours to result in 
safe streets, usable lots, and minimum cuts and fills; 

Comments N/A 

☐ ☐ X 16.04.040.H.15 15. Street patterns of residential areas shall be designed to create areas free of 
through traffic, but readily accessible to adjacent collector and arterial 
streets; 

Comments N/A 

☐ ☐ X 16.04.040.H.16 16. Reserve planting strips controlling access to public streets shall be 
permitted under conditions specified and shown on the final plat, and all 
landscaping and irrigation systems shall be installed as required 
improvements by the subdivider; 

Comments N/A 

☐ ☐ X 16.04.040.H.17 17. In general, the centerline of a street shall coincide with the centerline of the 
street right of way, and all crosswalk markings shall be installed by the 
subdivider as a required improvement; 

Comments N/A 

X ☐ ☐ 16.04.040.H.18 18. Street lighting shall be required consistent with adopted city standards and 
where designated shall be installed by the subdivider as a requirement 
improvement; 

Comments Street lighting per Design Review / Building Permit approvals. 
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☐ ☐ X 16.04.040.H.19 19. Private streets may be allowed upon recommendation by the commission 
and approval by the Council. Private streets shall be constructed to meet 
the design standards specified in subsection H2 of this section and chapter 
12.04 of this code; 

 Comments N/A 

☐ ☐ X 16.04.040.H.20 20. Street signs shall be installed by the subdivider as a required improvement 
of a type and design approved by the Administrator and shall be consistent 
with the type and design of existing street signs elsewhere in the City; 

Comments N/A 

☐ ☐ X 16.04.040.H.21 21. Whenever a proposed subdivision requires construction of a new bridge, or 
will create substantial additional traffic which will require construction of a 
new bridge or improvement of an existing bridge, such construction or 
improvement shall be a required improvement by the subdivider. Such 
construction or improvement shall be in accordance with adopted standard 
specifications; 

Comments N/A  

X ☐ ☐ 16.04.040.H.22 22. Sidewalks, curbs and gutters shall be required consistent with adopted city 
standards and where designated shall be a required improvement installed 
by the subdivider; 

Comments Sidewalks were addressed with Design Review and Building Permit approvals and 
are covered by Encroachment Agreement #20518. 

☐ ☐ X 16.04.040.H.23 23. Gates are prohibited on private roads and parking access/entranceways, 
private driveways accessing more than one single-family dwelling unit and 
one accessory dwelling unit, and public rights-of-way unless approved by 
the City Council; and 

Comments N/A  

☐ ☐ X 16.04.040.H.24 24. No new public or private streets or flag lots associated with a proposed 
subdivision (land, planned unit development, townhouse, condominium) 
are permitted to be developed on parcels within the Avalanche Zone 

Comments N/A 

https://www.sterlingcodifiers.com/codebook/getBookData.php?ft=2&find=12.04
https://www.sterlingcodifiers.com/codebook/getBookData.php?ft=2&find=12.04
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X ☐ ☐ 16.04.040.I I.    Alley Improvement Requirements: Alleys shall be provided in, commercial 
and light industrial zoning districts. The width of an alley shall be not less 
than twenty feet (20'). Alley intersections and sharp changes in alignment 
shall be avoided, but where necessary, corners shall be provided to permit 
safe vehicular movement. Dead end alleys shall be permitted only within 
the original Ketchum Townsite and only after due consideration of the 
interests of the owners of property adjacent to the dead end alley 
including, but not limited to, the provision of fire protection, snow removal 
and trash collection services to such properties. Improvement of alleys 
shall be done by the subdivider as required improvement and in 
conformance with design standards specified in subsection H2 of this 
section. 

Comments Subject property is not adjacent to an alley as the subject parcel is ½ of an 
Ketchum townsite lot, and it happens to be the ½ that does not abut an alley 

X ☐ ☐ 16.04.040.J.1 J.    Required Easements: Easements, as set forth in this subsection, shall be 
required for location of utilities and other public services, to provide 
adequate pedestrian circulation and access to public waterways and lands. 

1. A public utility easement at least ten feet (10') in width shall be required 
within the street right-of-way boundaries of all private streets. A public 
utility easement at least five feet (5') in width shall be required within 
property boundaries adjacent to Warm Springs Road and within any other 
property boundary as determined by the City Engineer to be necessary for 
the provision of adequate public utilities. 

Comments Plat note #8 addresses this – “Utility easements necessary to allow for access and 
maintenance of utilities serving units other than the unit they are located in 
are hereby granted by this plat.” 

 ☐ ☐ X 16.04.040.J.2 2. Where a subdivision contains or borders on a watercourse, drainageway, 
channel or stream, an easement shall be required of sufficient width to 
contain such watercourse and provide access for private maintenance 
and/or reconstruction of such watercourse. 

Comments N/A parcels do not border a waterway, drainageway, channel or stream. 

☐ ☐ X 16.04.040.J.3 3. All subdivisions which border the Big Wood River, Trail Creek and Warm 
Springs Creek shall dedicate a ten foot (10') fish and nature study easement 
along the riverbank. Furthermore, the Council shall require, in appropriate 
areas, an easement providing access through the subdivision to the bank as 
a sportsman's access. These easement requirements are minimum 
standards, and in appropriate cases where a subdivision abuts a portion of 
the river adjacent to an existing pedestrian easement, the Council may 
require an extension of that easement along the portion of the riverbank 
which runs through the proposed subdivision. 

Comments N/A parcels do not border a waterway. 



Deep Powder Townhomes Townhome Subdivision Preliminary Plat 
Findings of Fact, Conclusions of Law, and Decision 
Ketchum Planning and Zoning Commission meeting of Note date 
City of Ketchum Planning & Building Department       Page 14 of 20  

☐ ☐ X 16.04.040.J.4 4. All subdivisions which border on the Big Wood River, Trail Creek and Warm 
Springs Creek shall dedicate a twenty five foot (25') scenic easement upon 
which no permanent structure shall be built in order to protect the natural 
vegetation and wildlife along the riverbank and to protect structures from 
damage or loss due to riverbank erosion. 

Comments N/A parcels do not border a waterway. 

☐ ☐ X 16.04.040.J.5 5. No ditch, pipe or structure for irrigation water or irrigation wastewater shall 
be constructed, rerouted or changed in the course of planning for or 
constructing required improvements within a proposed subdivision unless 
same has first been approved in writing by the ditch company or property 
owner holding the water rights. A written copy of such approval shall be 
filed as part of required improvement construction plans. 

Comments N/A 

☐ ☐ X 16.04.040.J.6 6. Nonvehicular transportation system easements including pedestrian 
walkways, bike paths, equestrian paths, and similar easements shall be 
dedicated by the subdivider to provide an adequate nonvehicular 
transportation system throughout the City. 

Comments N/A this is an infill parcel on half of a lot in the Ketchum townsite. 

X ☐ ☐ 16.04.040.K K. Sanitary Sewage Disposal Improvements: Central sanitary sewer systems 
shall be installed in all subdivisions and connected to the Ketchum sewage 
treatment system as a required improvement by the subdivider. 
Construction plans and specifications for central sanitary sewer extension 
shall be prepared by the subdivider and approved by the City Engineer, 
Council and Idaho Health Department prior to final plat approval. In the 
event that the sanitary sewage system of a subdivision cannot connect to 
the existing public sewage system, alternative provisions for sewage 
disposal in accordance with the requirements of the Idaho Department of 
Health and the Council may be constructed on a temporary basis until such 
time as connection to the public sewage system is possible. In considering 
such alternative provisions, the Council may require an increase in the 
minimum lot size and may impose any other reasonable requirements 
which it deems necessary to protect public health, safety and welfare. 

Comments Sewer services to the existing sewer main are being installed per building 
permit requirements. 
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☐ X ☐ 16.04.040.L L.   Water System Improvements: A central domestic water distribution system 
shall be installed in all subdivisions by the subdivider as a required 
improvement. The subdivider shall also be required to locate and install an 
adequate number of fire hydrants within the proposed subdivision 
according to specifications and requirements of the City under the 
supervision of the Ketchum Fire Department and other regulatory agencies 
having jurisdiction. Furthermore, the central water system shall have 
sufficient flow for domestic use and adequate fire flow. All such water 
systems installed shall be looped extensions, and no dead end systems 
shall be permitted. All water systems shall be connected to the Municipal 
water system and shall meet the standards of the following agencies: Idaho 
Department of Public Health, Idaho Survey and Rating Bureau, District 
Sanitarian, Idaho State Public Utilities Commission, Idaho Department of 
Reclamation, and all requirements of the City. 

Comments Water services to the existing water main are being installed per building 
permit requirements. 

 
☐ ☐ X 16.04.040.M M. Planting Strip Improvements: Planting strips shall be required 

improvements. When a predominantly residential subdivision is proposed 
for land adjoining incompatible uses or features such as highways, 
railroads, commercial or light industrial districts or off street parking areas, 
the subdivider shall provide planting strips to screen the view of such 
incompatible features. The subdivider shall submit a landscaping plan for 
such planting strip with the preliminary plat application, and the 
landscaping shall be a required improvement. 

Comments N/A. 

☐ ☐  X 16.04.040.N.1 N. Cuts, Fills, And Grading Improvements: Proposed subdivisions shall be 
carefully planned to be compatible with natural topography, soil 
conditions, geology and hydrology of the site, as well as to minimize cuts, 
fills, alterations of topography, streams, drainage channels, and disruption 
of soils and vegetation. The design criteria shall include the following: 

1. A preliminary soil report prepared by a qualified engineer may be 
required by the commission and/or Council as part of the preliminary 
plat application. 

 Comments Item #1, soil report, not required – this  plat is to condominiumize an existing 
building that is currently under construction. 
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☐ ☐ X 16.04.040.N.2 2.   Preliminary grading plan prepared by a civil engineer shall be submitted as 
part of all preliminary plat applications. Such plan shall contain the following 
information: 

a. Proposed contours at a maximum of five foot (5') contour intervals. 
b. Cut and fill banks in pad elevations. 
c. Drainage patterns. 
d. Areas where trees and/or natural vegetation will be preserved. 
e. Location of all street and utility improvements including driveways to 
building envelopes. 
f. Any other information which may reasonably be required by the 
Administrator, commission or Council to adequately review the affect 
of the proposed improvements. 

Comments N/A – project is condominiumizing an existing building  

☐ ☐ X 16.04.040.N.3 3. Grading shall be designed to blend with natural landforms and to minimize 
the necessity of padding or terracing of building sites, excavation for 
foundations, and minimize the necessity of cuts and fills for streets and 
driveways. 

Comments N/A – project is condominiumizing an existing building  

☐ ☐ X 16.04.040.N.4 4. Areas within a subdivision which are not well suited for development 
because of existing soil conditions, steepness of slope, geology or 
hydrology shall be allocated for open space for the benefit of future 
property owners within the subdivision. 

Comments N/A – project is condominiumizing an existing building  

X ☐ ☐ 16.04.040.N.5 5. Where existing soils and vegetation are disrupted by subdivision 
development, provision shall be made by the subdivider for revegetation of 
disturbed areas with perennial vegetation sufficient to stabilize the soil 
upon completion of the construction. Until such times as such revegetation 
has been installed and established, the subdivider shall maintain and 
protect all disturbed surfaces from erosion. 

Comments N/A – project is condominiumizing an existing building  

X ☐ ☐ 16.04.040.N.6 6. Where cuts, fills, or other excavations are necessary, the following 
development standards shall apply: 

a. Fill areas shall be prepared by removing all organic material detrimental 
to proper compaction for soil stability. 

b. Fills shall be compacted to at least ninety five percent (95%) of maximum 
density as determined by AASHO T99 (American Association of State 
Highway Officials) and ASTM D698 (American Standard Testing 
Methods). 

 

c. Cut slopes shall be no steeper than two horizontal to one vertical 
(2:1). Subsurface drainage shall be provided as necessary for 
stability. 

 

d. Fill slopes shall be no steeper than three horizontal to one vertical 
(3:1). Neither cut nor fill slopes shall be located on natural slopes of 

Comments N/A – project is condominiumizing an existing building  
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X ☐ ☐ 16.04.040.0 O. Drainage Improvements: The subdivider shall submit with the preliminary 
plat application such maps, profiles, and other data prepared by an 
engineer to indicate the proper drainage of the surface water to natural 
drainage courses or storm drains, existing or proposed. The location and 
width of the natural drainage courses shall be shown as an easement 
common to all owners within the subdivision and the City on the 
preliminary and final plat. All natural drainage courses shall be left 
undisturbed or be improved in a manner that will increase the operating 
efficiency of the channel without overloading its capacity. An adequate 
storm and surface drainage system shall be a required improvement in all 
subdivisions and shall be installed by the subdivider. Culverts shall be 
required where all water or drainage courses intersect with streets, 
driveways or improved public easements and shall extend across and under 
the entire improved width including shoulders. 

Comments Drainage was addressed with Building Permit review and approval. 

X ☐ ☐ 16.04.040.P P.   Utilities: In addition to the terms mentioned in this section, all utilities 
including, but not limited to, electricity, natural gas, telephone and cable 
services shall be installed underground as a required improvement by the 
subdivider. Adequate provision for expansion of such services within the 
subdivision or to adjacent lands including installation of conduit pipe across 
and underneath streets shall be installed by the subdivider prior to 
construction of street improvements. 

Comments Utilities are being extended to this site concurrent with the building that is under 
construction. 

☐ ☐ X 16.04.040.Q Q. Off Site Improvements: Where the off site impact of a proposed subdivision 
is found by the commission or Council to create substantial additional 
traffic, improvements to alleviate that impact may be required of the 
subdivider prior to final plat approval, including, but not limited to, bridges, 
intersections, roads, traffic control devices, water mains and facilities, and 
sewer mains and facilities. 

Comments Building is under construction. No off-site improvements were determined to be 
necessary. 

☐ ☐ X 16.04.040.R R. Avalanche And Mountain Overlay: All improvements and plats (land, 
planned unit development, townhouse, condominium) created pursuant to 
this chapter shall comply with City of Ketchum Avalanche Zone District and 
Mountain Overlay Zoning District requirements as set forth in Title 17 of 
this Code. 

Comments N/A property is not in Avalanche or Mountain Overlay. 

☐ ☐ X 16.04.040.S S.   Existing natural features which enhance the attractiveness of the 
subdivision and community, such as mature trees, watercourses, rock 
outcroppings, established shrub masses and historic areas, shall be 
preserved through design of the subdivision. 
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Comments N/A. 

X ☐ ☐ 16.04.070.B B. Preliminary Plat Procedure: The subdivider of the condominium project shall 
submit with the preliminary plat application a copy of the proposed bylaws and 
condominium declarations of the proposed condominium development. Said 
documents shall adequately provide for the control and maintenance of all 
common areas, recreational facilities and open space. The commission and 
council shall act on the preliminary plat pursuant to subsections 16.04.030D 
and E of this chapter. 

Comments Submitted. 

☐ ☐ X 16.04.070.C C. Final Plat Procedure: 
 
1. The final plat procedure contained in subsection 16.04.030G of this chapter 
shall be followed. However, the final plat shall not be signed by the city clerk 
and recorded until the condominium has received: 
 
a. A certificate of occupancy issued by the city of Ketchum; and 
 
b. Completion of all design review elements as approved by the planning and 
zoning administrator. 
 
2. The council may accept a security agreement for any design review elements 
not completed on a case by case basis pursuant to title 17, chapter 17.96 of this 
code. Prior to final plat approval, the subdivider shall submit to the city a copy 
of the final bylaws and condominium declarations which shall be approved by 
the council and filed with the Blaine County recorder, including the instrument 
number(s) under which each document was recorded. 

 N/A at this time, pertains to Final Plat. 

X ☐ ☐ 16.04.070.D D. Garage: All garages shall be designated on the preliminary and final plats 
and on all deeds as part of the particular condominium units. No garage may be 
condominiumized or sold separate from a condominium unit. 

 Garages are allocated to residential units 201 and 301 

X ☐ ☐ 16.04.070.E E.   Storage Areas: Adequate interior storage space for personal property of the 
resident of each condominium unit. 

 Limited Common Area storage rooms and/or garages are indicated on the plat 
for all units - Units 101, 102, 201 and 301. 

X ☐ ☐ 16.04.070.F F.   Maintenance Building: A maintenance building or room shall be provided of 
adequate size and location for the type and size of the condominium project for 
storage of maintenance equipment and supplies for common areas. 
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 Mechanical rooms are indicated on the plat. 

X ☐ ☐ 16.04.070.G G. Open Space: The subdivider shall dedicate to the common use of the 
homeowners adequate open space of such shape and area usable and 
convenient to the residents of the condominium subdivision. Location of 
building sites and common area shall maximize privacy and solar access. 

 Units 101 and 102 have outdoor spaces located at the entries of the units, albeit 
small. Units 201 and 301 have extensive outdoor deck space indicated as Limited 
Common areas associated with these units. 

X ☐ ☐ 16.04.070.H H. General Applicability: All other provisions of this chapter and all applicable 
ordinances, rules and regulations of the city and all other governmental entities 
having jurisdiction shall be complied with by condominium subdivisions 

 All requirements associated with the Building Permit and Design Review 
approvals remain in effect. 

 
 
 

CONCLUSIONS OF LAW 
1. The City of Ketchum is a municipal corporation established in accordance with Article XII of the 

Constitution of the State of Idaho and Title 50 Idaho Code and is required and has exercised its authority 
pursuant to the Local Land Use Planning Act codified at Chapter 65 of Title 67 Idaho Code and pursuant 
to Chapters 3, 9 and 13 of Title 50 Idaho Code to enact the Ordinances and regulations, which Ordinances 
are codified in the Ketchum City Code (“KMC”) and are identified in the Findings of Fact and which are 
herein restated as Conclusions of Law by this reference and which City Ordinances govern the 
Applicant’s Condominium Subdivision Final Plat application for the development and use of the project 
site. 
 

2. The Commission has authority to hear the applicant’s Condominium Subdivision application pursuant to 
Chapter 16.04 of Ketchum Code Title 16.  
 

3. The City of Ketchum Planning Department provided adequate notice for the review of this application. 
 
4. The Condominium Subdivision Preliminary Plat application is governed under Sections 16.04.010, 

16.04.020, 16.04.030, and 16.04.070 of Ketchum Municipal Code Chapter 16.04.  
 
5. The proposed Condominium Subdivision for the Mindbender development meets the standards for 

Preliminary Plats under Title 16 of Ketchum Municipal Code subject to conditions of approval.   
 

DECISION 
THEREFORE, the Ketchum Planning and Zoning Commission recommends approval of this Condominium 
Subdivision Preliminary Plat application this Tuesday, November 10th, 2020 subject to the following conditions: 

 
 

CONDITIONS OF APPROVAL  
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1. The Covenants, Conditions, and Restrictions (CC&R’s) shall be simultaneously recorded with the final 
plat, and the City will not now, nor in the future, determine the validity of the CC&R’s; 

2. The failure to obtain Final Plat approval by the Council, of an approved preliminary plat, within two (2) 
years after approval by the Council shall cause all approvals of said preliminary plat to be null and void;  

3.   The recorded plat shall show a minimum of two Blaine County Survey Control Monuments with ties to 
the property and an inverse between the two monuments. The Survey Control Monuments shall be 
clearly identified on the face of the map; 

4.   An electronic CAD file shall be submitted to the City of Ketchum prior to final plat signature by the City 
Clerk. The electronic CAD file shall be submitted to the Blaine County Recorder’s office concurrent with 
the recording of the Plat containing the following minimum data: 

a. Line work delineating all parcels and roadways on a CAD layer/level designated as “parcel”; 
b. Line work delineating all roadway centerlines on a CAD layer/level designated as “road”; and, 
c. Line work that reflects the ties and inverses for the Survey Control Monuments shown on the 

face of the Plat shall be shown on a CAD layer/level designated as “control”; and,  

5.  All information within the electronic file shall be oriented and scaled to Grid per the Idaho State Plane 
Coordinate System, Central Zone, NAD1983 (1992), U.S. Survey Feet, using the Blaine County Survey 
Control Network.  Electronic CAD files shall be submitted in a “.dwg”, “.dgn” or “.shp” format and shall 
be submitted digitally to the City on a compact disc.  When the endpoints of the lines submitted are 
indicated as coincidental with another line, the CAD line endpoints shall be separated by no greater than 
0.0001 drawing units.    

6. The applicant shall provide a copy of the recorded final plat to the Planning and Building Department for 
the official file on the application. 

7. All requirements of the Fire, Utility, Building, Planning, and Public Works departments of the City of 
Ketchum shall be met, including completion of the right-of-way improvements prior to issuance of the 
Certificate of Occupancy for the building and signing of the Final Plat. 

 
 

 
Findings of Fact adopted this 10th day of November, 2020 
 
 
 

 
                                                                                                 ________________________________________ 

                                                                 Neil Morrow, Commission Chair                                         
 

 
 

__________________________________________ 
Suzanne Frick, Planning and Building Director 
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