
   

 

 

 
 

 
September 8, 2020 
 
Mayor Bradshaw and City Councilors 
City of Ketchum 
Ketchum, Idaho 
 
Mayor Bradshaw and City Councilors: 

 
Direction and potential approval on Right‐of‐Way Encroachment Agreement 20494 with Idaho Power for 

undergrounding power lines in the city right‐of‐way and direction on associated city funding. 
 
Recommendation and Summary 
Staff is seeking direction from Council on encroachments associated with the undergrounding of power lines 
beginning at 7th St. and extending south of 8th St. in the alley  west of Warm Springs Road and if the City 
approved funding for the project should be revised. This request was before the Council at the August 3, 2020 
meeting and additional information was requested. Since the August meeting, one public comment has been 
received and is attached to this report. 
 
Background 
In July 2019 the Council reviewed and approved funding for the project requiring all the powerlines and above 
ground (i.e. poles and transformers) infrastructure to be placed on private property (Attachment A). On August 
3, 2020 this project was before the Council to consider the placement of new power poles within the city right 
of way that are associated with the undergrounding project. At that time, not all the property owners agreed 
to participate in the undergrounding therefore not all of the power lines and poles were proposed to be placed 
underground or on private property. Since August 3, 2020, staff has met with the applicant, corresponded with 
Idaho Power, and received public comment on the project.   
 
The scope of the project has changed and now includes the following improvements: 

 The installation of two new 45‐foot tall distribution poles and guy wires in the alley public right of way 
to support overhead power lines north and south of the project.  The poles will be placed at the 
northwest corner of 7th Street and the alley between Warm Springs Road and Washington Avenue (the 
alley) and in the alley on the west side approximately 60 feet from the corner of 8th Street adjacent to 
the vacant parcel. The guy wires are estimated to extend approximately 10 feet from the pole.  

 An overhead power line crossing the alley from 271 7th St. to 700 Washington Ave. 

 The removal of 1 power pole near the intersection of 8th Street and the alley 

 The undergrounding of approximately 330’ of power lines 

 The installation of approximately 815’ of new underground conduits within the alley 

 1 new service pole located on private property on the property where Cookbook is located 

 1 new vault located on private property at 731 Warm Springs Road 

 1 existing service pole to remain on private property that feeds the Lux Shoppe 

 1 existing service pole to remain on private property to feed 760 Washington Avenue in addition to an 
underground transformer 

 1 new underground vault on private property at 200 8th street 
 



City of Ketchum, 9/3/20, Page 2 of 3 

 
The project as presented and approved by Council for funding in July 2019 was for undergrounding of all 
power poles servicing the properties in the project area.  On private property two existing power poles are 
proposed to remain and one new pole to be installed. Two new 45’ poles are proposed to be placed within the 
alley right of way. These poles have the potential of impacting the development of adjacent parcels and use of 
the alley. Several overhead service wires will remain.  
 
Council has several options: 

 Not allow any above grade infrastructure to be placed in the city right of way.  All above grade 
infrastructure should be located on private property or underground.  Only allow underground 
infrastructure to be placed in the city right of way. 

 Approve the 2 new 45‐foot high poles to be located in the right of way along with the underground 
infrastructure. 

 The city funding was to support the undergrounding of all the properties and location of the 
infrastructure on private property.  Council should consider if the city contribution should be reduced 
or remain the same in light of the changes to the project. 

 
There are two motions the Council can consider depending on the direction: 
 
Motion A: 
“I move to authorize the Mayor to sign Encroachment Agreement 20494 with Idaho Power and funding as 
determined at the September 8, 2020 Council meeting.  No encroachment  for above grade infrastructure shall 
be permitted in the city right of way. ” 
 
Motion B: 
 
“I move to authorize the Mayor to sign Encroachment Agreement 20494 with Idaho Power to allow for the 
proposed above grade infrastructure to be located in the city right of way. City funding will remain as agreed 
to in July 2019. 
 
Background 
City code requires a right‐of‐way encroachment permit for any permanent encroachment in the public right‐
of‐way.   These agreements are intended to help protect the City in the event the proposed encroachments 
were to ever pose an issue requiring repair or relocation of the encroachment.  
 
Since 2016, individuals can request city funding to assist with the engineering and construction cost associated 
with undergrounding power lines. The City and KURA have approved funding for a portion of the project 
relocation costs as outline below. 
 
City Funding: $30,319 
KURA Funding (Max): $24,000 
 
The city has been working to remove power poles from alleys throughout the city.  Though the city currently 
does not maintain this alley there have been inquiries about the City maintaining the alley as properties 
develop.  The addition of poles in the 20’ alley right of way would further impede maintenance and circulation 
in the alley and alley access to the adjacent properties. 
 
The City agreed to provide $30,139 of funding which was 25% of the full costs for undergrounding and require 
all infrastructure associated with the undergrounding to be located underground and on private property.  
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Financial Impact 
There are no additional financial impacts to the City budget resulting from approval or modification of the 
encroachment agreement or funding request. 
 
 
Attachments: 
Exhibit A: July 15, 2019 Staff Report 
Exhibit B: Encroachment Agreement 20494 
Exhibit C: Public Comment 



  

 

 

 
 

 
 
July 15, 2019 
 
Mayor Bradshaw and City Councilors 
City of Ketchum 
Ketchum, Idaho 
 
Mayor Bradshaw and City Councilors: 
 

Direction To Staff on Funding Request for Undergrounding Power Lines 
 
 
Recommendation and Summary  
Staff is seeking direction from Council on a request to fund the construction to underground power lines on 
the north of 7th Street to just north of 8th Street in the alley between Washington Avenue and Warm Springs 
Road, (Attachment A). 
 

• In 2016 the City Council established a process and prioritization for contributing city funding assistance 
for undergrounding power lines. The City Council would consider requests for funding. 

• There is currently $180,000 in city funding available for underground projects. 
• In May 2018 the City Council authorized a 25% contribution (approximately $760) for the engineering 

study. 
Should the Council decide to fund this request, the following motion would apply: 
 
I move to authorize funding up to (Council decides the amount) for construction of undergrounding power 
lines north of 7th Street to just north of 8th Street in the alley between Washington Avenue and Warm Springs 
Road and require all infrastructure associated with the undergrounding to be located underground and on 
private property.  
 
Introduction and History 
In May 2016 the City Council identified the available funding and process for city participation in 
undergrounding power requests. The Council further clarified the funding priorities in December 2016 that are 
outlined in the undergrounding application (Attachment A).   Since 2016, individuals can request city funding 
to assist with the engineering and construction. Typically, undergrounding projects consist of two parts, the 
first is an engineering analysis to design and identify project cost, and the second is the construction work.  
 
Analysis 
The proposed work spans two zoning districts, Community Core and Light Industrial (Attachment B). The 
priority areas approved by the City Council in 2016 were identified as: 
1. Community Core 
2. Tourist 
3. All Residential Zones  
 
City guidelines identify a 25% city cost share for the engineering study for projects in the community core, 
tourist and residential zones. For construction, the city cost share is 25% for projects in the Community Core 
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and Tourist Zones and 10% for projects in residential zones. The applicant is requesting $30,139, 25% of the 
full cost for undergrounding all the utilities. The following outlines the funding request for this application: 
 
 Idaho Power Undergrounding Costs: $105,546  
 Cox Communications Costs  $     6,053  
 Century Link Costs   $     8,956 
Total      $120,555 
 
At the July 1 meeting the Council reviewed the funding request and additional information was requested. The 
following provides additional information. 
  
Cost of undergrounding Cox and Century Link infrastructure.  According to Idaho Power, both Cox and Century 
Link rent space on the Idaho Power poles.  When there is an undergrounding project, the other utilities are 
responsible for handling their infrastructure.  Costs for undergrounding the other utilities has occurred in 
different ways. Either the utility pays the cost since it is their equipment and infrastructure, this occurred as 
part of the undergrounding on 5th Street, or, the utility and requestor negotiate the cost sharing, this occurred 
with the undergrounding associated with the Trail Creek LLC project. Based on this information, it is a policy 
decision of the Council whether to provide funding assistance to underground the other utilities. 
 
Proposed Work.  The application is for underground the power poles, however, Idaho Power has designed the 
project to include two new power poles to be installed at the north and sound ends of the alley. This is 
problematic because this will narrow the alley and impede maintenance and circulation in the alley. The City 
has been working to remove power poles from alleys throughout the city. The project can be designed to 
underground these two poles. Staff recommends the City funding be conditioned to require all improvements 
associated with this project be underground and located on private property.  
 
Financial Impact 
There is currently $180,000 budgeted toward city participation in undergrounding projects. Should this request 
be approved, there would be no financial impact. 
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Ketchum Information Map

City of Ketchum, Blaine County

June 24, 2019
0 0.03 0.060.01 mi

0 0.05 0.10.03 km

1:1,987

Made by: Blaine County GIS
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WHEN RECORDED, PLEASE RETURN TO: 
 
OFFICE OF THE CITY CLERK 
CITY OF KETCHUM 
POST OFFICE BOX 2315 
KETCHUM, IDAHO  83340 
___________________________________________________________________________ 

 
RIGHT-OF-WAY ENCROACHMENT AGREEMENT 20494 

 
 THIS AGREEMENT, made and entered into this _____day of ____, 2020, by and 
between _____________________, representing IDAHO POWER COMPANY, (collectively 
referred to as "Owner"), whose address is 1221 West Idaho St., Boise, ID 83702 and the CITY 
OF KETCHUM, IDAHO, a municipal corporation ("Ketchum"), whose address is Post Office Box 
2315, Ketchum, Idaho. 
 

RECITALS 
 
 WHEREAS, Owner wishes to permit placement of power poles and underground 
electrical power lines in the public alley right-of-way between 7th St. and 8th St. west of Warm 
Springs. These improvements are shown in Exhibit “A” attached hereto and incorporated herein 
(collectively referred to as the “Improvements”); and, 
 
 WHEREAS, Ketchum finds that said Improvements will not impede the use of said public 
right-of-way at this time subject to the terms and provisions of this Agreement;  
 
 WHEREAS, the Owner will restore the sidewalk, street, curb and gutter and any 
landscaping back to the original condition acceptable to the Streets and Facilities Director; 
 
 NOW, THEREFORE, in contemplation of the above stated facts and objectives, it is 
hereby agreed as follows: 
 

TERMS AND CONDITIONS 
 
 1. Ketchum shall permit Owner to install power infrastructure identified in Exhibit “A” 
within the public alley right-of-way between 7th St. and 8th St. west of Warm Springs,  until 
notified by Ketchum to remove the same.   
 
 2. Owner shall be responsible for the maintenance of said Improvements and shall 
repair said improvements within 48 hours upon notice from Ketchum that repairs are needed. 
 
 3. Owner shall be responsible for restoring the sidewalk, curb and gutter and 
landscaping that is altered due to the construction and installation of the vault, to the satisfaction 
of the Director of Streets and Facilities. 
 
 4. In consideration of Ketchum allowing Owner to maintain the Improvements in the 
public right-of-way, Owner agrees to indemnify and hold harmless Ketchum from and against 
any and all claims of liability for any injury or damage to any person or property arising from the 
Improvements constructed, installed and maintained in the public right-of-way.  Owner shall 
further indemnify and hold Ketchum harmless f rom and against any and all claims arising from 
any breach or default in the performance of any obligation on Owner's part to be performed 
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under this Agreement, or arising from any negligence of Owner or Owner's agents, contractors 
or employees and from and against all costs, attorney's fees, expenses and liabilities incurred in 
the defense of any such action or proceeding brought thereon.  In the event any action or 
proceeding is brought against Ketchum by reason of such claim, Owner, upon notice from 
Ketchum, shall defend Ketchum at Owner's expense by counsel satisfactory to Ketchum.  
Owner, as a material part of the consideration to Ketchum, hereby assumes all risk of damages 
to property or injury to persons in, upon or about the Improvements constructed, installed and 
maintained in the public right-of-way arising from the construction, installation and maintenance 
of said Improvements and Owner hereby waives all claims in respect thereof against Ketchum. 
 
 5. Ketchum shall not be liable for injury to Owner's business or loss of income 
therefrom or for damage which may be sustained by the person, goods, wares, merchandise or 
property of Owner, its tenants, employees, invitees, customers, agents or contractors or any 
other person in or about the Subject Property caused by or resulting from the Improvements 
constructed, installed, removed or maintained in the public right-of-way. 
 
 6. Owner understands and agrees that by maintaining the Improvements in the 
public right-of-way pursuant to this Agreement, Owner obtains no claim or interest in said public 
right-of-way which is adverse to that of Ketchum and that Owner obtains no exclusive right to 
said public right-of-way nor any other right to use the public right-of-way not specifically 
described herein. 
 
 7. In the event either party hereto retains an attorney to enforce any of the rights, 
duties and obligations arising out of this Agreement, the prevailing party shall be entitled to 
recover from the non-prevailing party reasonable attorney's fees at the trial and appellate levels 
and, whether or not litigation is actually instituted. 
 
 8. This Agreement shall be governed by, construed, and enforced in accordance 
with the laws and decisions of the State of Idaho.  Venue shall be in the District Court of the fifth 
Judicial District of the State of Idaho. 
 
 9. Subject to Section 13 below, this Agreement sets forth the entire understanding 
of the parties hereto and shall not be changed or terminated orally.  It is understood and agreed 
by the parties hereto that there are no verbal promises or implied promises, agreements, 
stipulations or other representations of any kind or character pertaining to the Improvements 
maintained in the public right-of-way other than as set forth in this Agreement. 
 
 10. No presumption shall exist in favor of or against any party to this Agreement as 
the result of the drafting and preparation of this document. 
 
 11. This Agreement shall be recorded with the Blaine County Recorder by Ketchum. 
 
 12. The parties fully understand all the provisions of this Agreement, and believe 
them to be fair, just, adequate and reasonable, and accordingly accept the provisions of this 
Agreement freely and voluntarily. 
 
 13. Notwithstanding any other provision of this Agreement, this Agreement shall be 
subject in all respects to the terms of the Franchise Agreement between Owner and Ketchum 
set forth in Ketchum Ordinance No. 1092 adopted by Ketchum on May 7, 2012, as such 
Franchise Agreement may be amended, extended or replaced by a new franchise agreement in 
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the future (“Franchise Agreement”), and in the event of any conflict or uncertainty between the 
terms of this Agreement and the Franchise Agreement, the Franchise Agreement shall control. 
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OWNER: CITY OF KETCHUM: 
 
 
 
By:______________________ By: ___________________________ 
 __________________           Neil Bradshaw 
                                                                          Its:     Mayor 
 
   
 
STATE OF ___________, ) 
  ) ss. 
County of ________. ) 
 
 On this _____ day of ___________, 2020, before me, the undersigned Notary Public in 
and for said State, personally appeared ___________________, known to me to be the person 
who executed the foregoing instrument and acknowledged to me that he executed the same. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year first above written. 
 
    ______________________________ 
    Notary Public for  _______________ 
    Residing at  ____________________ 
    Commission expires _____________ 
 
STATE OF IDAHO ) 
   )  ss. 
County of Blaine ) 
 
 On this ___ day of ___________, 2020, before me, the undersigned Notary Public in 
and for said State, personally appeared NEIL BRADSHAW, known or identified to me to be the 
Mayor of the CITY OF KETCHUM, IDAHO, and the person who executed the foregoing 
instrument on behalf of said municipal corporation and acknowledged to me that said municipal 
corporation executed the same. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year in this 
certificate first above written. 
 
    ______________________________ 
    Notary Public for  _______________ 
    Residing at  ____________________ 
    Commission expires _____________ 
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EXHIBIT “A” 
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Sherri Newland

From: Suzanne Frick <sfrick@ketchumidaho.org>
Sent: Wednesday, August 26, 2020 3:18 PM
To: Sherri Newland
Subject: Fwd: Castellano Undergrounding Project

Sherri—Just FYI 

SUZANNE FRICK | CITY OF KETCHUM 
P.O. Box 2315 | 480 East Ave. N. | Ketchum, ID 83340 
o: 208.727.5086 | m: 208.721.2765  
sfrick@ketchumidaho.org  
  
 
Begin forwarded message: 

From: Participate <participate@ketchumidaho.org> 
Date: August 26, 2020 at 2:43:07 PM MDT 
To: AllCouncil <AllCouncil@Ketchumidaho.org> 
Cc: Suzanne Frick <sfrick@ketchumidaho.org>, Robin Crotty <rcrotty@ketchumidaho.org> 
Subject: FW:  Castellano Undergrounding Project 

  
Please see public comment below. 
  
LISA ENOURATO | CITY OF KETCHUM 
Assistant City Administrator 
P.O. Box 2315 | 480 East Ave. N. | Ketchum, ID 83340 
o: 208.726.7803 | f: 208.726.7812  
lenourato@ketchumidaho.org | www.ketchumidaho.org 
  

From: burke smith <burkesmith@gmail.com>  
Sent: Wednesday, August 26, 2020 1:12 PM 
To: Participate <participate@ketchumidaho.org> 
Subject: Castellano Undergrounding Project 
  

August 28, 2020 
  
Subject: Castellano Undergrounding 
  
Dear City of Ketchum, 
  
We are writing to voice our objection to the timing of the Castellano 
Undergrounding Project. 
  
We are the owners/operators of Cookbook Restaurant. The last five and a half 
months have been extremely trying for our business. After fourteen weeks of 
doing takeout exclusively, the last eight weeks we have been able to serve 
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dinners outside. It has literally saved our business. We have created a 
beautiful garden setting that people love. We are concerned that if this 
construction project commences while we still have a viable window for 
outdoor service, the disruption it will cause will submarine our business. 
Knowing that we will have to return to a takeout-only mode for the Fall and 
Winter when the weather changes, the timing of this project could be 
devastating for our business. 
  
Can this project be pushed to a later date? 
  
Many thanks! 
  
Best Regards, 
  
Vita and Burke Smith 
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UNDERGROUND CABLE NOTES

POINT

NUMBER

FROM TO

CONDUCTOR

CU

CABLE

SIZE

CABLE

LENGTH

TRENCH

LENGTH

CONDUIT

CU

CONDUIT

SIZE

CONDUIT

LENGTH

COMPACTION

LENGTH

1 EX SPARE X32 - DDB4 4 215 -

1 X32 X50 DCP1K3 1100-3 415 335 DDB6 6 335 SLURRY

3 AC44 PRI STUB 20 DDB2 2 20 SLURRY

3 CC66 AC44 DCP10 1/0 A 225 210 DDB2 2 210 -

3 AC44 SECD STUB DDB3S 3 60

4 AC44 AC44A D3SC35 350TxS 120 110 DDB3S 3 110 -

5 AC44 #791 D3SC35 350TxS 95 65 DDB3S 3 65 SLURRY

6 AC44 #731 D3SC35 350TxS 50 20 DDB3S 3 20 -

7 AC44 #271 D3SC35 350TxS 115 75 DDB3S 3 75 SLURRY
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