
 
 
Ketchum Urban Renewal Agency 
P.O. Box 2315 | 191 5th Street | Ketchum, ID 83340 
 
March 9, 2026 
 
Chair and Commissioners 
Ketchum Urban Renewal Agency 
Ketchum, Idaho 
 
 
Request for Board direction regarding reimbursement agreement for Sun Valley Dental Arts LLC (620 

First Avenue North) 
 
 
Introduction/History 
On October 15, 2018, the URA Board approved a reimbursement agreement for the installation of public 
infrastructure associated with a mixed-use private development project at 620 First Avenue North.  The 
project and associated improvements were completed, and the building received its certificate of 
occupancy on November 20, 2020.   
 
On November 20,2023, the applicant approached staff seeking reimbursement and response was given 
but no follow-up occurred.  On December 5, 2025, the applicant approached staff seeking 
reimbursement and the attached letter was transmitted from agency legal counsel denying the request 
as it was not consistent with the agency’s reimbursement policies.  Staff did inform the applicant that 
this matter would be scheduled for an upcoming board meeting to determine if an exception was 
warranted.   
 
Financial Requirement/Impact 
The not-to-exceed amount for the reimbursement is $83,498. 
 
Recommendation/Motion 
Staff is seeking direction from the Board as to whether an exception of agency policy is warranted. 
 
 
Attachments 

1. November 20, 2023, email from Executive Director to applicant 
2. December 10, 2025, letter from Elam Burke to applicant 
3. Board resolution and reimbursement agreement  
4. Site plan 

 



From: Suzanne Frick
To: Ben Franz; Michael Pogue
Subject: RE: Kura reimbursement
Date: Monday, November 20, 2023 7:43:00 PM
Attachments: 50016 - Reimbursement Participation Agreement - Sun Valley Dental.pdf

Hi Ben—
 
Thank you for your inquiry.  I have no record of you, Jack Rutherford or any other representative
contacting me about your reimbursement agreement. I understand you may have reached out to
Morgan Landers earlier this year and she recommended you contact me directly. This is the first
communication I’ve had from anyone on your team about KURA reimbursement.
 
I’ve attached a copy of the agreement you entered into with the KURA for reimbursement of the
expenses.  The agreement outlines the steps and process for obtaining reimbursement.  The process
starts with you submitting the required documentation to get the ball rolling.
 
To obtain reimbursement, you are obligated to submit receipts from your contractor verifying the
actual costs of the agreed upon improvements along with other documentation such as property tax
receipts. Reimbursement payments are made annually for 5 years after issuance of the certificate of
occupancy based on the tax increment generated by the project. We also need verification your
project complies with the community housing obligation since this was part of the justification for
the reimbursement.
 
The agreement states you were to submit documentation within 30 days of the completion of the
project verifying the improvements eligible for reimbursement were completed along with cost
receipts.  It appears the certificate of occupancy was issued 11/20/20. We’ll have to sort out this
issue along with the fact that reimbursement is to occur annually after the project is completed. 
Reimbursement does not occur in a lump sum.
 
Please review the agreement and let me know if you have any questions. I’m happy to assist.
 
Regards,
Suzanne
 
SUZANNE FRICK | KETCHUM URBAN RENEWAL AGENCY 
KURA Executive Director 
P.O. Box 2315 | 191 Fifth St. W. | Ketchum, ID 83340 
o: 208.727.5086 | m: 208.721.2765  
sfrick@ketchumidaho.org I www.ketchumura.org 

 

From: Ben Franz <benfranz4@gmail.com> 
Sent: Monday, November 20, 2023 4:07 PM
To: Michael Pogue <MPogue@gravislaw.com>; Suzanne Frick <sfrick@ketchumidaho.org>
Subject: Kura reimbursement
 
Susanne,

mailto:sfrick@ketchumidaho.org
mailto:benfranz4@gmail.com
mailto:MPogue@gravislaw.com
mailto:sfrick@ketchumidaho.org
http://www.ketchumura.org/











































 
I am writing to get an explanation and reasoning as to why no efforts have been made by the city of
Ketchum to reimburse me for the kura requirements that I paid for for the 100 7th street building. I
have called and left messages several times with no response. My representatives have contacted
you as well to no avail. Jack Rutherford has contacted you or your office on several occasions and
has not heard anything. Please let me know what I need to do to be reimbursed for the work that
was done that I paid for. Thank you,
 
Ben Franz
208-629-9033
--
Ben Franz
 
 



Abigail R. Germaine 
251 E. Front St., Ste. 300, Boise, ID 83702 
T: (208) 343-5454 | E: arg@elamburke.com 
www.elamburke.com 

December 10, 2025 

VIA EMAIL:  benfranz4@gmail.com 

Dr. Benjamin R. Franz 
Sun Valley Dental Arts PLLC 
P.O. Box 765 
Ketchum, ID 83340 

RE: Correspondence to Ketchum Urban Renewal Agency dated December 5, 2025; 
Reimbursement Participation Agreement  #50016 - November 2018 

Dear Mr. Franz: 

Elam & Burke represents the Ketchum Urban Renewal Agency (“KURA”). We are in 
receipt of your letter dated December 5, 2025. This response is provided on behalf of KURA.  

In your letter dated December 5, 2025, you demand payment for invoices related to the Sun 
Valley Dental Arts Ketchum, Idaho Building project. Presumably, although not referenced in your 
December 5, 2025 letter, this payment request is made pursuant to the Reimbursement Participant 
Agreement #50016 (“Agreement”), dated November 26, 2018, executed between Sun Valley 
Dental Arts PLLC (“SVDA” or “Participant”) and KURA. See Exhibit A attached.  As described in 
detail below, the Agreement is no longer valid based on expiration of its five year term, nor did 
SVDA satisfy the terms and conditions of the Agreement which are conditions precedent to 
reimbursement. Therefore, KURA will not be providing reimbursement pursuant to the 
Agreement.  

Pursuant to the terms of the Agreement, KURA agreed to reimburse SVDA the cost of certain 
eligible public infrastructure, shown in Exhibit B of the Agreement, contingent on various terms and 
conditions as set forth in the Agreement. Specifically, the Agreement sets forth in Section 2 that, “[t]he 
Parties agree that the improvement project is depicted on Exhibit A, with costs estimates for eligible 
items described in the Schedule of Eligible Costs in Exhibit B (“Estimated Eligible Costs”). Any other 
public improvements that are constructed by the Participant are not eligible for reimbursement.” 
(emphasis added). The Agreement also specifies in Section 6, that in no event will the Actual Eligible 
Costs available for reimbursement exceed $83,500.  

mailto:arg@elamburke.com


Dr. Benjamin R. Franz 
December 10, 2025 
Page 2 

KURA’s obligation to reimburse any Actual Eligible Costs of construction was expressly 
contingent upon certain terms and conditions which were not satisfied by SVDA. Those terms include  
but are not limited to:  

1) Section 4 – “Upon completion of construction, Participant shall notify Agency in writing and
request a final construction inspection and/or meeting with Agency to determine if the
Improvement Project meets the requirements of this Agreement.”

KURA never received written notice of completion and a request for final construction
inspection.

2) Section 5 – “Participant shall provide appropriate documentation (“Cost Documentation”) to
Agency that Participant has expended funds for eligible costs in order to receive payment per
the terms of this Agreement. Any Cost Documentation shall be submitted within thirty (30) days
of Participant’s notification to Agency that construction of the Improvement Project is complete 
and shall include:

a. Schedule of values that includes line items for the Improvement Project improvements
approved by Agency for reimbursement so they are identifiable separate from other line 
items (“Schedule of Values’).

b. Invoices from Participant’s general contractor, subcontractor(s) and material suppliers 
for each type of eligible cost item (e.g. excavation, material fill, pavement, etc.). Invoices 
shall specify quantities and unit costs of materials, and a percentage estimate of how
much material was used for the Improvement Project in comparison to the amount used
for the remainder of Participant’s project (“Invoices”).

c. Explanation of any significant deviation between the initial cost estimates in Exhibit B
and the actual costs in the Cost Documentation as requested by Agency.

d. Additional documentation or clarifications may be required and requested by Agency.”

Cost documentation was not provided within thirty (30) days of construction completion. In 
fact, no cost documentation was provided until your December 5, 2025, correspondence. On 
November 20, 2023, then KURA Executive Director, Suzanne Frick provided you an email 
outlining that no documentation had been submitted, and that several other terms and conditions 
had not been followed related to the Agreement. Ms. Frick requested additional documentation 
and stated your request would be reviewed upon providing satisfactory documentation related 
to the items requested. See Exhibit B attached. No documentation was provided.  

Furthermore, Section 5 states that “[i]n the event Participant fails to timely deliver the Cost 
Documentation [30 days after construction completion], Agency may, in its discretion elect to 
terminate its payment obligations under this Agreement….” 

Most importantly, Section 5 expressly states, “Agency’s determination of Actual Eligible Costs 
is within its sole discretion.”  

3) Section 6 – “Participant shall provide Agency with its property tax notices and evidence of
property tax payments to assist the Agency in determining the amount of revenue allocation (tax 



Dr. Benjamin R. Franz 
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Page 3 

increment) proceeds received.” 

KURA never received your property tax notices and evidence of property tax payments. Perhaps 
most controlling to this issue, Section 6 expressly states “If the Actual Eligible Costs have not 
been fully reimbursed within five years after the issuance of the Certificate of Occupancy for 
the Participant’s Project, any further obligation of the Agency is terminated and Participant 
shall have no right for any payments beyond that period.” Our records indicate that the 
certificate of occupancy was issued on November 20, 2020, making the five-year deadline, 
November 20, 2025.  

4) Section 7 – “Participant’s failure to comply with all Agreement provisions shall be a basis for
termination of Agency’s reimbursement obligation.”

SVDA has failed to comply with the Agreement terms and therefore KURA has no obligation
to reimburse SVDA under the terms of the Agreement.

Based on SVDA’s failure to comply with the terms and conditions of the Agreement, KURA
has no obligation to reimburse any Actual Eligible Costs and KURA will not be providing 
reimbursement pursuant to the Agreement.  

Sincerely, 

ELAM & BURKE 
A Professional Association 

Abigail R. Germaine 
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7/12/18Sun Valley Dental Arts Building  -  KURA Streetscape
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STREETSCAPE PROJECT LIST

1)  Additional Catch Basins and Catch Basins Either Side of Corner HC Ramp

2)  Additional Street Paving and Paving in Front of Property to South to 
     Improve Street Drainage

3)  Add High Limb Fir Tree and Move Deceduous Tree South

4)  Upgrade to Paver Sidewalks w/ Snowmelt

5)  Add Drainage Swale in Front of Property to South

6) Upgrade and Add HC Ramps to Adjoining Properties and Across Alley

7)  Add Utility Vault In Alley

8) Add Streetlight In Location Per City Engineer
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