City of Ketchum

CITY COUNCIL MEETING AGENDA MEMO

Meeting Date: | December 18, 2023 | Staff Member/Dept: | Adam Crutcher/Planning

Agenda Item: Recommendation to hold a public hearing and approve the See View & Saddle Light Lot
Line Shift Application.

Recommended Motion:

“I move to approve the See View & Saddle Light Lot Line Shift Application File No. P23-087 subject to
conditions 1 through 2 and approve the Findings of Fact, Conclusions of Law, and Decision.”

Reasons for Recommendation:

e The request to alter the interior lot line meets all applicable standards for Final Plats contained in
Ketchum Municipal Code’s Subdivision (Title 16) regulations.

e Both lots will continue to meet all applicable zoning and subdivision standards including, but not
limited to, minimum lot size, setbacks, and building coverage standards for the GR-L zone.

e All city departments have reviewed the proposal and have no issue with the proposed lot line shift.

Policy Analysis and Background (non-consent items only):

Both the See View & Saddle Light Condominium subdivisions were platted in the early 1980’s and feature
duplexes on each parent lot. The See View & Saddle Light Lot Line Shift (Application File No. P23-087)
proposes to alter the lot line shared by the subject properties.

Consistent with Ketchum Municipal Code (KMC) §16.04.020, the proposal meets the definition of
Readjustment of Lot Lines because: (1) changes are proposed to the existing property boundaries, (2) the
proposed See View & Saddle Light plats do not reduce the area, frontage, width, depth, or building setback
lines below the minimum requirements, and (3) the proposal does not create additional lots or dwelling
units.

Readjustment of Lot Lines: A change or modification of the boundary lines between existing lots or parcels
of land or between dwelling units which does not reduce the area, frontage, width, depth or building
setback lines of each lot below the minimum zoning requirements and which does not create additional lots
or dwelling units. "Readjustment of Lot Lines" includes other minor changes to a subdivision, condominium,
or townhouse plat such as, but not limited to, notation changes, boundary shifts and removal of lot line(s),
each of which do not reduce the area, frontage, width, depth or building setback lines of each lot below the
minimum zoning requirements nor create additional lots or dwelling units (KMC §16.04.020).

Consistent with KMC §16.04.060.B, the Readjustment of Lot Lines application was transmitted to city
departments, including the City Engineer, Fire, Building, Utilities, and Streets departments, for review. The
city department comments were provided to the applicant on October 25, 2023. The applicant submitted




revised project plans on November 14, 2023. All city department comments were addressed and resolved
on the revised project plans.

All land, condominium, and townhouse subdivisions within the City of Ketchum are subject to the standards
contained in Ketchum Municipal Code, Title 16, Subdivision Regulations. Pursuant to KMC §16.04.010.D, the
change or modification of boundary lines, whether or not any additional lot is created, shall comply with
these regulations. As conditioned, the proposed See View & Saddle Light subdivision plats meets the
standards for Readjustment of Lot Lines under Title 16 of Ketchum Municipal Code.

Sustainability Impact:

None OR state impact here: None

Financial Impact:

None OR Adequate funds exist in account: ‘ None

Attachments:

1. See View Application Materials

2. Saddle Light Application Materials

3. Draft Findings of Fact, Conclusions of Law, and Decision
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Attachment A:

See View Application Materials



City of Ketchum
Planning & Building

Lot Line Shift Application

OFFICIAL USE ONLY

P23-087

9/26/23

HLN

OWNER INFORMATION

Owner Name: Unit 1: Jerome & Frances Davis Unit 2: Valerie J. Ashbaugh

Mailing Address: Unit 1: PO Box 575, Diablo, CA 94528 Unii 2: PO Box 4443, Ketchum, 1D 83340

Phone: Unit 2: 208-720-3646

Email: Unit 1: jerry94528@gmail.com; Unit 2: johnnybollon@cox.net@omait.com

PROJECT INFORMATION

Name of Proposed Plat: See View Condominiums Amended

Representative of Owner: Benchmark Associates, Dave Patrie

Phone: 208-7269512 Ext. 113

Mailing Address: P.O. Box 733

Email; dave@bmasbh.com

Legal Land Description: Saddle View Condominiums, Units 1 & 2

Street Address: 115 Latigo Lane, Units 1 & 2

Number of Lots: 1 Number of Units: 2

Total Land Area in Square Feet: +/-9923 S.F.

Current Zoning District: GR-L - General Residential Low Density

Overlay District: [ Flood ] Mountain [1 Avalanche

Easements to be Dedicated on the Final Plat {Describe Briefly):

No easements.

ATTACHMENTS

Attachments Necessary to Complete Application:

1. A copy of a current lot book guarantee and recorded deed to the subject property;

2. One (1) copy of preliminary plat; and,
3. A CD or email of an electronic {.pdf) of the plat.

Applicant a in the event of a dispute concerning the interpretation or enforcement of the Lot Line Shift Application, in which the City of Ketchum is
the prevailing pa‘rty, to pay reasonable attorney fees, including attorney fees on appeal, and expenses of the City of Ketchum. |, the undersigned, certify
that all fhfermatibn submitted with and upon this application form is true and accurate to the best of my knowledge and belief.

(.95/07/ 2Z

el 0

Signature of Owner/RQerésentativ

City of Ketchum Planning & Building Department
Lot Line Shift Application, updated Qctober 18, 2016

Dite
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SEE VIEW CONDOMINIUMS AMENDED

WHEREIN: THE BOUNDARY LINE COMMON TO SEE VIEW CONDOMINIUMS AND SADDLE LIGHT CONDOMINIUMS IS AMENDED.

LOCATED WITHIN: SECTION 7, TOWNSHIP 4 NORTH, RANGE 18 EAST, B.M.,
CITY OF KETCHUM, BLAINE COUNTY, IDAHO

NOVEMBER 2023
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SURVEYOR'S NARRATIVE:

THE PURPOSE OF THIS PLAT IS TO AMEND THE PROPERTY LINE COMMON
TO SADDLE LIGHT CONDOMINIUMS AND SEE VIEW CONDOMINIUMS, AS
SHOWN HEREON. FOUND MONUMENTS WERE ACCEPTED AS EITHER
ORIGINAL OR REPLACEMENTS OF ORIGINAL CORNERS.

. THE NORTHWEST SET MONUMENT LOCATION WAS ESTABLISHED USING

PROPORTIONED DISTANCES AND BEARINGS.

. DIMENSIONS SHOWN HEREON ARE MEASURED. FOR RECORD DIMENSIONS,

SEE REFERENCED SURVEYS.

. DOCUMENTS USED IN THE COURSE OF THIS SURVEY:

A.  ORIGINAL PLAT OF "SEE VIEW CONDOMINIUMS", INST. NO. 249244.
B.

C. LOT BOOK GUARANTEE BY STEWART TITLE GUARANTY COMPANY, NO.

ORIGINAL PLAT OF "SADDLE LIGHT CONDOMINIUMS", INST. NO. 223033.

G-0000522780058, OCTOBER 11, 2021.

NOTES:

REFER TO THE ORIGINAL PLAT AND CC&R'S OF SEE VIEW CONDOMINIUMS,
RECORDED AS INSTRUMENT NOS. 249244 & 249243 AND AS MAY BE
AMENDED, FOR CONDITIONS AND/OR RESTRICTIONS REGARDING THIS
PROPERTY.

CONSULT SAID DECLARATION OF COVENANTS, CONDITIONS &
RESTRICTIONS FOR THE DEFINITION OF COMMON AREA AND LIMITED
COMMON AREA.

HEALTH CERTIFICATE

SADDLE LIGHT CONDOMINIUMS

AMENDED

PREPARED BY: GALENA-BENCHMARK ENGINEERING.

—
NO CAP

COLLEGE VIEW
CONDOMINIUMS

SADDLE MOUNTAIN
CONDOMINIUMS

SEE VIEW TOO
CONDOMINIUMS

Sanitary restrictions as required by Idaho Code Title 50, Chapter 13, have
been satisfied. Sanitary restrictions may be reimposed, in accordance with
Idaho Code Title 50, Chapter 13, Section 50-1326, by the issuance of a
certificate of disapproval.

Date:

South Central Public Health District, REHS

LINE TABLE
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CITY OF KETCHUM, BLAINE COUNTY, IDAHO

SEE VIEW CONDOMINIUMS

SECTION 7, TOWNSHIP 4 NORTH, RANGE 18 EAST, B.M.,

PREPARED FOR: SEE VIEW CONDOMINIUMS

PROJECT NO. 21137 DWG BY: ROB/CPL

FINAL PLAT DATE: 11/08/2023 SHEET: 1 OF 3
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OWNER'S CERTIFICATE

THIS IS TO CERTIFY that THE DAVIS 1992 TRUST, dated August 27, 1999, Jerome H.
Davis and Frances F. Davis, Trustees, are the owners in fee simple of Real Property
described as follows:

A parcel of land located within Section 7, Township 4 North, Range 18 East, Boise
Meridian, Ketchum, Idaho, more particularly described as follows:

Condominium Unit 1 of SEE VIEW, A CONDOMINIUM, according to the official plat
thereof, recorded as Instrument No. 249244, records of Blaine County, Idaho, and as
defined and described in that Condominium Declaration for See View Condominiums,
recorded as Instrument No. 249243, records of Blaine County, Idaho.

The easements shown hereon are not dedicated to the public, but the right to use said
easements for the intended purposes is hereby reserved. No structures other than
for such L{tility and other designated uses are to be erected within the lines of said
easements.

Pursuant to Idaho Code 50-1334, the undersigned, as owner, does hereby state that
the lots on this plat are eligible to receive water service from the Ketchum Water
Department, and that said district has agreed in writing to serve the lots shown on this plat.

IN WITNESS WHEREOF, we have hereunto set our hands.

THE DAVIS 1992 TRUST, dated August 27, 1999

By:

JEROME H. DAVIS

By:

FRANCES F. DAVIS

Signed this day of ,20_
ACKNOWLEDGMENT
STATE OF )
)ss.
COUNTY OF )
On this day of , in the year of 20___, before me, the

undersigned, personally appeared JEROME H. DAVIS and FRANCES F. DAVIS, known or
identified to me (or proved to me), to be the trustees of The Davis 1992 Trust, dated August 27,
1999 and acknowledged to me that they and said trust executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal the day and year in this
certificate first above written.

Notary Public

Residing at:

Commission Expires:

SEE VIEW CONDOMINIUMS AMENDED

OWNER'S CERTIFICATE

THIS IS TO CERTIFY that VALERIE JEAN ASHBAUGH, a single woman, and JOHNNY
BARCROFT BOLTON, a single man, each as to an undivided 50% interest are the
owners in fee simple of Real Property described as follows:

A parcel of land located within Section 7, Township 4 North, Range 18 East, Boise
Meridian, Ketchum, Idaho, more particularly described as follows:

Condominium Unit 2 of SEE VIEW, A CONDOMINIUM, according to the official plat
thereof, recorded as Instrument No. 249244, records of Blaine County, Idaho, and as
defined and described in that Condominium Declaration for See View Condominiums,
recorded as Instrument No. 249243, records of Blaine County, Idaho.

The easements shown hereon are not dedicated to the public, but the right to use said
easements for the intended purposes is hereby reserved. No structures other than
for such utility and other designated uses are to be erected within the lines of said
easements.

Pursuant to Idaho Code 50-1334, the undersigned, as owner, does hereby state that
the lots on this plat are eligible to receive water service from the Ketchum Water
Department, and that said district has agreed in writing to serve the lots shown on this plat.

IN WITNESS WHEREOF, we have hereunto set our hands.

VALERIE JEAN ASHBAUGH

Signed this day of ,20

JOHNNY BARCROFT BOLTON

Signed this day of ,20_
ACKNOWLEDGMENT
STATE OF )
)ss.
COUNTY OF )
On this day of , in the year of 20___, before me, the

undersigned, personally appeared VALERIE JEAN ASHBAUGH, known or identified to me (or
proved to me), to be the person whose name is subscribed to the within instrument and
acknowledged to me that she executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal the day and year in this
certificate first above written.

Notary Public

Residing at:

Commission Expires:

ACKNOWLEDGMENT
STATE OF )
)ss.
COUNTY OF )
On this day of , in the year of 20___, before me, the

undersigned, personally appeared JOHNNY BARCROFT BOLTON, known or identified to me (or
proved to me), to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal the day and year in this

OWNER'S CERTIFICATE

THIS IS TO CERTIFY that the SEE VIEW CONDOMINIUM OWNERS are the owners in
fee simple of Real Property described as follows:

A parcel of land located within Section 7, Township 4 North, Range 18 East, Boise
Meridian, Ketchum, Idaho, more particularly described as follows:

The Common Area as shown of the Condominium Map for SEE VIEW, A
CONDOMINIUM, according to the official plat thereof, recorded as Instrument No.
249244, records of Blaine County, Idaho, and as defined and described in that
Condominium Declaration for See View Condominiums, recorded as Instrument No.
249243, records of Blaine County, Idaho.

The easements shown hereon are not dedicated to the public, but the right to use said
easements for the intended purposes is hereby reserved. No structures other than
for such utility and other designated uses are to be erected within the lines of said
easements.

IN WITNESS WHEREOF, we have hereunto set our hands.

THE DAVIS 1992 TRUST, dated August 27, 1999

By:

JEROME H. DAVIS

By:

FRANCES F. DAVIS

Signed this day of ,20

VALERIE JEAN ASHBAUGH

Signed this day of ,20_

JOHNNY BARCROFT BOLTON

Signed this day of , 20

)

certificate first above written. @\G‘NEE‘?W
& N SEE VIEW
> GALENA <
_ ¢ fewee ) CONDOMINIUMS AMENDED
Notary Public o 0230 reeT z
. @f&@@« LOCATED WITHIN: SECTION 7, T4N, R18E, B.M.,
Residing at: <9<(L ST Q:k- CITY OF KETCHUM, BLAINE COUNTY, IDAHO
. . A/CH N\P‘ PREPARED FOR: SADDLE LIGHT CONDOMINIUMS
Commission Expires: PROJECT NO. 21137 DWG BY: CPL FILE: 21137 SEE VIEW CRT.DWG
FINAL PLAT DATE: 11/08/2023 SHEET: 2 OF 3
&l HH \ H A0 1 + L afs\ 01 27 CLC\JIC\AL + ol 1190092 130204 DAA
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SURVEYOR'S CERTIFICATE

I, Randall K. French, a duly Registered Professional Land Surveyor in the State of
Idaho, do hereby certify that this is a true and accurate map of the land surveyed
under my direct supervision in accordance with the State of Idaho Code

relating to plats and surveys.

RANDALL K. FRENCH, P.L.S. #9561

PROJECT ENGINEER'S CERTIFICATE

To the best of my knowledge this plat complies with the City of Ketchum subdivision standards,
signed this day of , 2023.

By:

COUNTY SURVEYOR'S APPROVAL

This is to certify that I, SAM YOUNG, County Surveyor for Blaine County, Idaho,
have checked the foregoing plat and computations for making the same and have
determined that they comply with the laws of the State of Idaho relating thereto.

BLAINE COUNTY SURVEYOR DATE

BLAINE COUNTY TREASURER'S CERTIFICATE

On this day of , 20___, the foregoing plat was approved and
accepted by the Blaine County Treasurer, Blaine County, Idaho.

By:

\ g
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e SEE VIEW CONDOMINIUMS AMENDED

KETCHUM CITY COUNCIL CERTIFICATE

I, the undersigned, City Clerk in and for the City of Ketchum, Blaine County, Idaho do hereby certify that
at a regular meeting of the City Council held on the day of , 2023,
this plat was duly accepted and approved.

TRENT DONAT, City Clerk

CITY ENGINEER'S CERTIFICATE

I, the undersigned, City Engineer in and for the City of Ketchum, Blaine County, Idaho do hereby approve this
plat on this day of , 2023, and certify that it is in accordance with the
City of Ketchum subdivision ordinance.

BLAINE COUNTY RECORDER'S CERTIFICATE /

ROBYN MATTISON, City Engineer

CITY PLANNER'S CERTIFICATE

I, the undersigned, Planner in and for the City of Ketchum, Blaine County, Idaho do hereby approve this
plat on this day of , 2023, and certify that it is in accordance with the
City of Ketchum subdivision ordinance.

By:

AL SEE VIEW
CONDOMINIUMS AMENDED

LOCATED WITHIN: SECTION 7, T4N, R18E, B.M.,
CITY OF KETCHUM, BLAINE COUNTY, IDAHO

PREPARED FOR: SADDLE LIGHT CONDOMINIUMS
PROJECT NO. 21137 DWG BY: CPL FILE: 21137 SEE VIEW CRT.DWG
FINAL PLAT DATE: 11/08/2023 SHEET: 3 OF 3
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Instrument # 695762

HAILEY, BLAINE, IDAHO

08-23-2022 12:26:03 PM  No. of Pages: 2
Recorded for: TITLEONE - GOODING

STEPHEN MCDOUGALL GRAHAM  Fee: $15.00
Ex-Officio Recorder Deputy: JB

Electronically Recorded by Simplifile

THIS INSTRUMENT FILED FOR RECORD
BY SUN VALLEY TITLE AS AN
ACCOMMODATION ONLY. IT HAS NOT
BEEN EXAMINED AS TO ITS EXECUTION
ORAS TG ITS EFFECT UPON THE TITLE.

Sun Valley Title

(D A TitleOne Company

Quitclaim Deed

For value received, Valerie J. Ashbaugh, a single woman
Does hereby convey, release, remise, and forever quit claim unto

Valerie Jean Ashbaugh, a single woman, and Johnny Barcroft Bolton, a single man, each as to an undivided
50% interest, as joint tenants with right of survivorship

whose current address is PO Box 4443, Ketchum, ID 83340,

the following described premises:
Condominium Unit 2 as shown on the Condominium Map for SEE VIEW, a Condominium,
recorded as Instrument No. 249244 and as defined and described in the Condominium
Declaration for SEE VIEW CONDOMINIUMS, recorded as Instrument No. 249243, records of
Blaine County, ldaho

To have and to hold the said premises, unto the said grantees, heirs and assigns forever.

Remainder of this page intentionally left blank.

Quitclaim Deed - Page 1 of 2



Date: 08/22/2022

7ﬁﬁﬁﬁugmﬂ%h

Valerie J. Ashbaugt(/

State of Idaho, County of Blaine, ss.

On this & day of August in the year of 2022, before me, the undersigned, a Notary Public in and for said
State, personally appeared Valerie J. Ashbaugh, known or identified to me to be the person whose name is
ent and acknowledged to me that she executed the same.

A , Notary Public T R
[ ; ) MELYSOA WHITESELL  }
ission Expires: QU Q% /AU {  commissiON #20181180 |
) NOTARY PUBLIC g
) STATE OF IDAHO "
J MY COMMISSION EXPIRES 06/28/2024 }

Quitclaim Deed - Page 2 of 2



RECORDING REQUESTED BY AND

WHEN RECORDED MAIL TO:

JOHN A. SEILLER

Attorney at Law, PLLC, ISB No. 4595 t# 589437

191 Fifth Street West, Third Floor mﬁtg" m::E, \DAHO

Post Office Box 6090 8-1-2011 04:06:20 No. of Pages: 2
Ketchum, daho 8334 i SN
sunvalleylaw@cox.net Ex-Officio Recorder Deputy {
(2()8) 726-5962 Index to: WTY/QCICORP DEED

FAX 726-5998

Please reserve space above for Recorder’s use only.
SPECIAL WARRANTY DEED

MELVYN M. OKEON, an unmarried man, Grantor, conveys and specially warrants to
JEROME H. DAVIS and FRANCES F. DAVIS, TRUSTEES OF THE DAVIS 1992 TRUST
DATED AUGUST 27, 1999, with an address of Post Office Box 575, Diablo, California 94528,
all Grantor’s undivided 50% interest in real property located in the City of Ketchum, Blaine
County, Idaho, and more particularly described as follows:

Condominium Unit 1, as shown on the Condominium Map of SEE VIEW
CONDOMINIUMS, recorded as Instrument No. 249244 and as defined and
described in the Condominium Declaration for SEE VIEW CONDOMINIUMS,
recorded as Instrument No. 249243, records of Blaine County, Idaho.

This conveyance shall include any and all appurtenances, tenements, hereditaments,
reversions, remainders, easements, rights-of-way and water rights in anywise appertaining to the

property.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said
Grantee, heirs and assigns forever. And the said Grantor does hereby covenant to and with said
Grantee that Grantor owns an undivided 50% in fee simple interest in said premises; that no
encumbrances that are not currently recorded in the real property records of Blaine County,
Idaho, were initiated during the ownership of the undersigned nor is the undersigned aware of
any such encumbrances, and that Grantor will warrant and defend same from all lawful claims.

EFFECTIVE __ August 1, 2011.

/Melvyn M. Okébn

SPECIAL WARRANTY DEED/Page 1 of 2



ACKNOWLEDGMENT

State of California

County of Kings

on Julu 2.2, , 2011, before me, %Mhﬂdﬁ? Reblec
(insert name and title of the officer) personally appeared ME M. OKEON, who proved t

me on the basis of satisfactory evidence to be the person¢s) whose name%bafe subscribed to
the within instrument and acknowledged to me thathe/shefthey executed the same in

@mﬂtheir authorized capacity@es), and that b /their signature(syon the instrument the

person(s), or the entity upon behalf of which the person¢s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal. PR prgricr

Notary Public - California

Kings County =
My Comm. Expires Nov 12, 2011

Signature %@M e LG (Seal)
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MM stewart

CLTA GUARANTEE

ISSUED BY
STEWART TITLE GUARANTY COMPANY
A CORPORATION, HEREIN CALLED THE COMPANY

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND OTHER PROVISIONS OF THE
CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF THIS GUARANTEE, AND SUBJECT TO
THE FURTHER EXCLUSION AND LIMITATION THAT NO GUARANTEE IS GIVEN NOR LIABILITY ASSUMED WITH
RESPECT TO THE IDENTITY OF ANY PARTY NAMED OR REFERRED TO IN SCHEDULE A OR WITH RESPECT TO THE
VALIDITY, LEGAL EFFECT OR PRIORITY OF ANY MATTER SHOWN THEREIN.

GUARANTEES

the Assured named in Schedule A against actual monetary loss or damage not exceeding the liability amount stated in
Schedule A which the Assured shall sustain by reason of any incorrectness in the assurances set forth in Schedule A.

Dated: October 11, 2021
Signed under seal for the Company, but this endorsement is to be valid only when it bears an authorized countersignature.
Countersigned by: éy
Authorized Countersignature f A.,L Q‘\/
/ Frederick H. Eppinger
President and CEO
271 1st Ave North

A
Ketchum, ID 83340 w /4‘\

City, State David Hisey
Secretary

TitleOne
Company Name

Please note carefully the liability exclusions and limitations and the specific assurances afforded by this guarantee. If you wish additional liability, or
assurances other than as contained herein, please contact the company for further information as to the availability and cost.

© California Land Title Association. All rights reserved. The use of this Form is restricted to CLTA subscribers in good standing as of the date of use. All other uses are prohibited.
Reprinted under license or express permission from the California Land Title Association.
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GUARANTEE CONDITIONS AND STIPULATIONS

1. Definition of Terms - The following terms when used in the Guarantee mean:

(a) "the Assured": the party or parties named as the Assured in this Guarantee, or on a supplemental writing executed by the Company.

(b) "land": the land described or referred to in Schedule (A)(C) or in Part 2, and improvements affixed thereto which by law constitute real property. The
term "land" does not include any property beyond the lines of the area described or referred to in Schedule (A)(C) or in Part 2, nor any right, title,
interest, estate or easement in abutting streets, roads, avenues, alleys, lanes, ways or waterways.

(c) "mortgage": mortgage, deed of trust, trust deed, or other security instrument.

(d) "public records": records established under state statutes at Date of Guarantee for the purpose of imparting constructive notice of matters relating to
real property to purchasers for value and without knowledge.

(e) "date": the effective date.

2. Exclusions from Coverage of this Guarantee - The Company assumes no liability for loss or damage by reason of the following:

(a) Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property
or by the public records.

(b) (1) Unpatented mining claims; (2) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (3) water rights, claims or title to
water; whether or not the matters excluded by (1), (2) or (3) are shown by the public records.

(c) Assurances to title to any property beyond the lines of the land expressly described in the description set forth in Schedule (A)(C) or in Part 2 of this
Guarantee, or title to streets, roads, avenues, lanes, ways or waterways on which such land abuts, or the right to maintain therein vaults, tunnels,
ramps or any other structure or improvement; or any rights or easements therein unless such property, rights or easements are expressly and
specifically set forth in said description.

(d) (1) Defects, liens, encumbrances or adverse claims against the title, if assurances are provided as to such title, and as limited by such assurances.
(2) Defects, liens, encumbrances, adverse claims or other matters (a) whether or not shown by the public records, and which are created, suffered,

assumed or agreed to by one or more of the Assureds; (b) which result in no loss to the Assured; or (c) which do not result in the invalidity or
potential invalidity of any judicial or non-judicial proceeding which is within the scope and purpose of assurances provided.

3. Notice of Claim to be Given by Assured Claimant - An Assured shall notify the Company promptly in writing in case knowledge shall come to an
Assured hereunder of any claim of title or interest which is adverse to the title to the estate or interest, as stated herein, and which might cause loss or
damage for which the Company may be liable by virtue of this Guarantee. If prompt notice shall not be given to the Company, then all liability of the
Company shall terminate with regard to the matter or matters for which prompt notice is required; provided, however, that failure to notify the Company
shall in no case prejudice the rights of any Assured under this Guarantee unless the Company shall be prejudiced by the failure and then only to the
extent of the prejudice.

4. No Duty to Defend or Prosecute - The Company shall have no duty to defend or prosecute any action or proceeding to which the Assured is a party,
notwithstanding the nature of any allegation in such action or proceeding.

5. Company's Option to Defend or Prosecute Actions; Duty of Assured Claimant to Cooperate - Even though the Company has no duty to defend or
prosecute as set forth in Paragraph 4 above:

(a) The Company shall have the right, at its sole option and cost, to institute and prosecute any action or proceeding, interpose a defense, as limited in
(b), or to do any other act which in its opinion may be necessary or desirable to establish the title to the estate or interest as stated herein, or to
establish the lien rights of the Assured, or to prevent or reduce loss or damage to the Assured. The Company may take any appropriate action under
the terms of this Guarantee, whether or not it shall be liable hereunder, and shall not thereby concede liability or waive any provision of this
Guarantee. If the Company shall exercise its rights under this paragraph, it shall do so diligently.

(b) If the Company elects to exercise its options as stated in Paragraph 5(a) the Company shall have the right to select counsel of its choice (subject to
the right of such Assured to object for reasonable cause) to represent the Assured and shall not be liable for and will not pay the fees of any other
counsel, nor will the Company pay any fees, costs or expenses incurred by an Assured in the defense of those causes of action which allege matters
not covered by this Guarantee.

(c) Whenever the Company shall have brought an action or interposed a defense as permitted by the provisions of this Guarantee, the Company may
pursue any litigation to final determination by a court of competent jurisdiction and expressly reserves the right, in its sole discretion, to appeal from
an adverse judgment or order.

(d) In all cases where this Guarantee permits the Company to prosecute or provide for the defense of any action or proceeding, an Assured shall secure
to the Company the right to so prosecute or provide for the defense of any action or proceeding, and all appeals therein, and permit the Company to
use, at its option, the name of such Assured for this purpose. Whenever requested by the Company, an Assured, at the Company's expense, shall
give the Company all reasonable aid in any action or proceeding, securing evidence, obtaining witnesses, prosecuting or defending the action or
lawful act which in the opinion of the Company may be necessary or desirable to establish the title to the estate or interest as stated herein, or to
establish the lien rights of the Assured. If the Company is prejudiced by the failure of the Assured to furnish the required cooperation, the Company's
obligations to the Assured under the Guarantee shall terminate.

6. Proof of Loss or Damage - In addition to and after the notices required under Section 3 of these Conditions and Stipulations have been provided to the
Company, a proof of loss or damage signed and sworn to by the Assured shall be furnished to the Company within ninety (90) days after the Assured
shall ascertain the facts giving rise to the loss or damage. The proof of loss or damage shall describe the matters covered by this Guarantee which
constitute the basis of loss or damage and shall state, to the extent possible, the basis of calculating the amount of the loss or damage. If the Company is
prejudiced by the failure of the Assured to provide the required proof of loss or damage, the Company's obligation to such Assured under the Guarantee
shall terminate. In addition, the Assured may reasonably be required to submit to examination under oath by an authorized representative of the Company
and shall produce for examination, inspection and copying, at such reasonable times and places as may be designated by any authorized representative
of the Company, all records, books, ledgers, checks, correspondence and memoranda, whether bearing a date before or after Date of Guarantee, which
reasonably pertain to the loss or damage. Further, if requested by any authorized representative of the Company, the Assured shall grant its permission,
in writing, for any authorized representative of the Company to examine, inspect and copy all records, books, ledgers, checks, correspondence and
memoranda in the custody or control of a third party, which reasonably pertain to the loss or damage. All information designated as confidential by the
Assured provided to the Company pursuant to this Section shall not be disclosed to others unless, in the reasonable judgment of the Company, it is
necessary in the administration of the claim. Failure of the Assured to submit for examination under oath, produce other reasonably requested information
or grant permission to secure reasonably necessary information from third parties as required in the above paragraph, unless prohibited by law or
governmental regulation, shall terminate any liability of the Company under this Guarantee to the Assured for that claim.

7. Options to Pay or Otherwise Settle Claims: Termination of Liability - In case of a claim under this Guarantee, the Company shall have the following
additional options:

(a) To Pay or Tender Payment of the Amount of Liability or to Purchase the Indebtedness.

© California Land Title Association. All rights reserved. The use of this Form is restricted to CLTA subscribers in good standing as of the date of use. All other uses are prohibited.
Reprinted under license or express permission from the California Land Title Association.
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10.

1.

12,

13.

14.

15.

GUARANTEE CONDITIONS AND STIPULATIONS

The Company shall have the option to pay or settle or compromise for or in the name of the Assured any claim which could result in loss to the
Assured within the coverage of this Guarantee, or to pay the full amount of this Guarantee or, if this Guarantee is issued for the benefit of a holder of
a mortgage or a lienholder, the Company shall have the option to purchase the indebtedness secured by said mortgage or said lien for the amount
owing thereon, together with any costs, reasonable attorneys' fees and expenses incurred by the Assured claimant which were authorized by the
Company up to the time of purchase.

Such purchase, payment or tender of payment of the full amount of the Guarantee shall terminate all liability of the Company hereunder. In the event
after notice of claim has been given to the Company by the Assured the Company offers to purchase said indebtedness, the owner of such
indebtedness shall transfer and assign said indebtedness, together with any collateral security, to the Company upon payment of the purchase price.
Upon the exercise by the Company of the option provided for in Paragraph (a) the Company's obligation to the Assured under this Guarantee for the
claimed loss or damage, other than to make the payment required in that paragraph, shall terminate, including any obligation to continue the defense
or prosecution of any litigation for which the Company has exercised its options under Paragraph 5, and the Guarantee shall be surrendered to the
Company of cancellation.

(b) To Pay or Otherwise Settle With Parties Other Than the Assured or With the Assured Claimant.

To pay or otherwise settle with other parties for or in the name of an Assured claimant any claim assured against under this Guarantee, together with
any costs, attorneys' fees and expenses incurred by the Assured claimant which were authorized by the Company up to the time of payment and
which the Company is obligated to pay.

Upon the exercise by the Company of the option provided for in Paragraph (b) the Company's obligation to the Assured under this Guarantee for the
claimed loss or damage, other than to make the payment required in that paragraph, shall terminate, including any obligation to continue the defense
or prosecution of any litigation for which the Company has exercised its options under Paragraph 5.

Determination and Extent of Liability - This Guarantee is a contract of Indemnity against actual monetary loss or damage sustained or incurred by the

Assured claimant who has suffered loss or damage by reason of reliance upon the assurances set forth in this Guarantee and only to the extent herein

described, and subject to the exclusions stated in Paragraph 2.

The liability of the Company under this Guarantee to the Assured shall not exceed the least of:

(a) the amount of liability stated in Schedule A;

(b) the amount of the unpaid principal indebtedness secured by the mortgage of an Assured mortgagee, as limited or provided under Section 7 of these
Conditions and Stipulations or as reduced under Section 10 of these Conditions and Stipulations, at the time the loss or damage assured against by
this Guarantee occurs, together with interest thereon; or

(c) the difference between the value of the estate or interest covered hereby as stated herein and the value of the estate or interest subject to any
defect, lien or encumbrance assured against by this Guarantee.

Limitation of Liability

(a) If the Company establishes the title, or removes the alleged defect, lien or encumbrance, or cures any other matter assured against by this
Guarantee in a reasonably diligent manner by any method, including litigation and the completion of any appeals therefrom, it shall have fully
performed its obligations with respect to that matter and shall not be liable for any loss or damage caused thereby.

(b) In the event of any litigation by the Company or with the Company's consent, the Company shall have no liability for loss or damage until there has
been a final determination by a court of competent jurisdiction, and disposition of all appeals therefrom, adverse to the title, as stated herein.

(c) The Company shall not be liable for loss or damage to any Assured for liability voluntarily assumed by the Assured in settling any claim or suit
without the prior written consent of the Company.

Reduction of Liability or Termination of Liability - All payments under this Guarantee, except payments made for costs, attorneys' fees and expenses

pursuant to Paragraph 5 shall reduce the amount of liability pro tanto.

Payment Loss

(a) No payment shall be made without producing this Guarantee for endorsement of the payment unless the Guarantee has been lost or destroyed, in
which case proof of loss or destruction shall be furnished to the satisfaction of the Company.

(b) When liability and the extent of loss or damage has been definitely fixed in accordance with these Conditions and Stipulations, the loss or damage
shall be payable within thirty (30) days thereafter.

Subrogation Upon Payment or Settlement - Whenever the Company shall have settled and paid a claim under this Guarantee, all right of subrogation

shall vest in the Company unaffected by any act of the Assured claimant.

The Company shall be subrogated to and be entitled to all rights and remedies which the Assured would have had against any person or property in

respect to the claim had this Guarantee not been issued. If requested by the Company, the Assured shall transfer to the Company all rights and remedies

against any person or property necessary in order to perfect this right of subrogation. The Assured shall permit the Company to sue, compromise or settle
in the name of the Assured and to use the name of the Assured in any transaction or litigation involving these rights or remedies.

If a payment on account of a claim does not fully cover the loss of the Assured the Company shall be subrogated to all rights and remedies of the Assured

after the Assured shall have recovered its principal, interest, and costs of collection.

Arbitration - Unless prohibited by applicable law, either the Company or the Assured may demand arbitration pursuant to the Title Insurance Arbitration

Rules of the American Arbitration Association. Arbitrable matters may include, but are not limited to, any controversy or claim between the Company and

the Assured arising out of or relating to this Guarantee, any service of the Company in connection with its issuance or the breach of a Guarantee

provision or other obligation. All arbitrable matters when the Amount of Liability is $1,000,000 or less shall be arbitrated at the option of either the

Company or the Assured. All arbitrable matters when the amount of liability is in excess of $1,000,000 shall be arbitrated only when agreed to by both the

Company and the Assured. The Rules in effect at Date of Guarantee shall be binding upon the parties. The award may include attorneys' fees only if the

laws of the state in which the land is located permits a court to award attorneys' fees to a prevailing party. Judgment upon the award rendered by the

Arbitrator(s) may be entered in any court having jurisdiction thereof.

The law of the situs of the land shall apply to an arbitration under the Title Insurance Arbitration Rules. A copy of the Rules may be obtained from the

Company upon request.

Liability Limited to This Guarantee; Guarantee Entire Contract

(a) This Guarantee together with all endorsements, if any, attached hereto by the Company is the entire Guarantee and contract between the Assured
and the Company. In interpreting any provision of this Guarantee, this Guarantee shall be construed as a whole.

(b) Any claim of loss or damage, whether or not based on negligence, or any action asserting such claim, shall be restricted to this Guarantee.

(c) No amendment of or endorsement to this Guarantee can be made except by a writing endorsed hereon or attached hereto signed by either the
President, a Vice President, the Secretary, an Assistant Secretary, or validating officer or authorized signatory of the Company.

Notices, Where Sent - All notices required to be given the Company and any statement in writing required to be furnished the Company shall include the

number of this Guarantee and shall be addressed to the Company at P. O. Box 2029, Houston, TX 77252-2029.
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LOT BOOK GUARANTEE
Issued By
Stewart Title Guaranty Company

SCHEDULE A
File No. 21431849
State: D
County: Blaine
Guarantee No. Liability Date of Guarantee Fee
(G-0000522780058 $1,000.00 October 11, 2021 at 7:30 a.m. $400.00

Name of Assured:
Benchmark Associates

The assurances referred to on the face page hereof are:

1.

That, according to the Company’s property records relative to the following described land (but without examination of those
Company records maintained and indexed by name):

Parcel |

Condominium Unit 1 of SEE VIEW, A CONDOMINIUM, BLAINE COUNTY, IDAHO, according to the official plat thereof, recorded as Instrument
No. 249244, records of Blaine County, Idaho, and as defined and described in that Condominium Declaration for See View Condominiums,
recorded as Instrument No. 249243, records of Blaine County, Idaho.

Parcel |l

Condominium Unit 2 of SEE VIEW, A CONDOMINIUM, BLAINE COUNTY, IDAHO, according to the official plat thereof, recorded as Instrument
No. 249244, records of Blaine County, Idaho, and as defined and described in that Condominium Declaration for See View Condominiums,
recorded as Instrument No. 249243, records of Blaine County, Idaho.

The last recorded instrument purporting to transfer title to said land is:

Deed Type: Special Warranty Deed

Grantors: Melvyn M. Okeon, an unmarried man

Grantees: Jerome H. Davis and Frances F. Davis, Trustees of The Davis 1992 Trust, dated August 27, 1999
Recorded Date: August 1, 2011

Instrument; 589437

Click here to view

Note: Affects Parcel |

Deed Type: Warranty Deed

Grantors: Valerie Ashbaugh, a single woman
Grantees: Valerie J. Ashbaugh, a single woman
Recorded Date: October 3, 2005

Instrument: 526895

Click here to view

Note: Affects Parcel Il

There are no mortgages or deeds of trust which purport to affect title to said land, other than those shown below under Exceptions.

There are no (homesteads, agreements to convey, attachments, notices of non-responsibility, notices of completion, tax deeds)
which purport to affect title to said land, other than shown below under Exceptions.

Lot Book Guarantee


https://vip.titleonecorp.com/DownloadDocument.aspx?DocumentID=21047457
https://vip.titleonecorp.com/DownloadDocument.aspx?DocumentID=21047458

5. No guarantee is made regarding (a) matters affecting the beneficial interest of any mortgage or deed of trust which may be shown
herein as an exception, or (b) other matters which may affect any such mortgage or deed of trust.

6. No guarantee is made regarding any liens, claims of liens, defects or encumbrances other than those specifically provided for above,
and, if information was requested by reference to a street address, no guarantee is made that said land is the same as said address.

EXCEPTIONS:

1. NOTE: According to the available records, the purported address of said land is:
115 Latigo Ln 1, Ketchum, ID 83340 (Parcel I)

115 Latigo Ln 2, Ketchum, ID 83340 (Parcel Il)

2. Taxes for the year 2020 are exempt.
Parcel Number: RPK09110000000 (Common Area)

3. Taxes for the year 2020 are paid in full.

Parcel Number: RPK09110000010

Original Amount: $3,374.02

4. Taxes for the year 2020 are paid in full.

Parcel Number: RPK09110000020

Original Amount: $3,122.66

5. Taxes, including any assessments collected therewith, for the year 2021 which are a lien not yet due and payable.
6. Water and sewer charges, if any, for the City of Ketchum.

7. Liens, levies, and assessments of the See View Condominium Owners Association, Inc.

8. Easements, reservations, restrictions, and dedications as shown on the official plat of Saddle View Subdivison No. 3.

9. Easements, reservations, restrictions, and dedications as shown on the official plat of See View, A Condominium.

10. Reservations and exceptions in a United States Patent, and in the act authorizing the issuance thereof, recorded August 17, 1885 in Book 1 of
Patents, at Page 129.

11. Right of way for ditches, tunnels, telephone, and distribution lines constructed by authority of the United States, as granted to the United States
under the provisions of Section 58-604 Idaho Code.

12. An easement for the purpose shown below and rights incidental thereto as set forth in a document.
Granted to: Mountain States Telephone and Telegraph Company

Purpose: Public Utilities

Recorded: September 20, 1943

Instrument No.: 86020

13. Reservations as contained in a Deed of Restriction
Recorded: January 29, 1976
Instrument No.: 164292

14. Terms, Provisions, Covenants, Conditions, and Restrictions, and Easements provided by Condominium Declaration but omitting any covenants
or restrictions, if any, to the extent that such covenants, conditions or restrictions violate 42 USC 3604 (c) or any other ordinance, statute or
regulation.

Recorded: March 1, 1984

Instrument No.: 249243
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15. A Deed of Trust to secure an indebtedness in the amount shown below and any other obligations secured thereby:

Amount: $250,000.00

Trustor/Grantor: Jerome H. Davis and Frances F. Davis, Trustees of The Davis 1992 Trust, dated August 27, 1999 as to an undivided 50% interest
and Melvyn M. Okeon, an unmarried man as to an undivided 50% interest

Trustee: Pioneer Title Company

Beneficiary: Wells Fargo Home Mortgage Inc.

Dated: October 15, 2003

Recorded: October 27, 2003

Instrument No.: 494007

Note: Affects Parcel |

(Note: We did not find a recorded reconveyance of the above deed of trust in the official county records during our title examination.)

16. A Deed of Trust to secure an indebtedness in the amount shown below and any other obligations secured thereby:
Amount: $60,000.00

Trustor/Grantor: Jerome H. Davis and Frances F. Davis, Trustees of The Davis 1992 Trust, dated August 27, 1999
Trustee: John A. Seiller, Attorney at Law, PLLC

Beneficiary: Melvyn M. Okeon, an unmarried man

Dated: August 1, 2011

Recorded: January 1, 2011

Instrument No.: 589438

Note: Affects Parcel |

(Note: We did not find a recorded reconveyance of the above deed of trust in the official county records during our title examination.)

17. A Deed of Trust to secure an indebtedness in the amount shown below and any other obligations secured thereby:
Amount: $495,000.00

Trustor/Grantor: Valerie J. Ashbaugh, a single woman

Trustee: ReconTrust Company NA

Beneficiary: Mortgage Electronic Registration Systems, Inc., acting solely as nominee for Bank of America, N.A.
Dated: December 4, 2017

Recorded: December 14, 2017

Instrument No.: 648735

Note: Affects Parcel Il

Sun Valley Title
By:

Nick Busdon, Authorized Signatory
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File No. 21431849

JUDGMENT AND TAX LIEN GUARANTEE
Issued By
Stewart Title Guaranty Company

SCHEDULE A
Amount of Liability: $1,000.00
Fee Amount: $0.00
Guarantee No.: G-0000522780058
Name of Assured: Benchmark Associates
Date of Guarantee: October 11, 2021

That, according to the indices of the County Recorder of Blaine County, State of ID, for a period of 10 years immediately prior to the date
hereof, there are no

* Federal Tax Liens
* Abstracts of Judgment, or
* Certificates of State Tax Liens

filed, or recorded against the herein named parties, other than those for which a release appears in said indices and other than those
shown under Exceptions.

The parties referred to in this guarantee are as follows:

Parcel |

Jerome H. Davis and Frances F. Davis, Trustees of The Davis 1992 Trust, dated August 27, 1999
Parcel Il

Valerie J. Ashbaugh, a single woman

Sun Valley Title
By:

Nick Busdon, Authorized Signatory

Judgment and Tax Lien Guarantee



File No. 21431849

SCHEDULE B
Exceptions:

NONE

Judgment and Tax Lien Guarantee
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B MASTER DECLARATION OF c
COVENANTS CONDITIONS AND RESTRICTIONS
- ESTABLISHING A PLAN‘O_F CONDOMINIUM OWNERSHIP

‘This declaratlon is made on - February 28 1984, by TOM SWENSON
_.("Declarant") ‘ ) _ _

-‘_RE"CITA‘LS

_ ' Declarant is the owner of real property located in Blaine County,
Idaho, described in Exhibit "1" attached hereto and made a part hereoi

by this reference (the "real property"). Declarant has improved or
" intends to improve the real property by constructing improvements on it
. containing two dwelling units and recreational and other facilities in

"accordance with plans and specifications on file with the City of
Ketchum, Idaho. By this declaration, Declarant intends to establish a -
plan of condommlum ownership.

D;E_--CLARATION:

- Declarant ‘declares that the real property is, and shall be, held,
‘conveyed, hypothecated, encumbered, leased, vrented, wused and’
‘occupied subject to the following limitations, restrictions, easements,
covenants, conditions, liens and charges, all of which are declared and
agreed to be in furtherance of a plan of condominium ownership as
described in Idaho Code Sections 55-1501, et. seq. for the subdivision,
improvement, protection, maintenance, and sale of condominiums within
" the real property, and all of which are declared and agreed to be for
the purpose of enhancing, maintaining and protecting the wvalue and.
_attractiveness of the real property. All of the limitations, restrictions,
easements, covenants, conditions, liens and charges shall run with the
‘land, shall be binding on and inure to the benefit of all parties having
or acquiring any right, title or interest in the real property, and shall
be binding on and inure to the benefit of the successors in interest of |
such parties, Declarant further declares that it is the express intent
that this declaratmn sa.t1sfy the requIrements of Idaho Code Section
56-1505. :

1. DEFINITIONS

1.1 The ‘Yarticles” mean . the Association's . Articles of |
Incorporation and their amendments. A copy of the Articles of
Incorporation is attached hereto as Exhibit "2V, ' o

‘ 1.2 'I‘he "Association rules” mean the rules and regulatlons ‘
regulating the use and en]oyment of the common area adopted by the
board from time to time. : N



1,3 The "Association" means the -See View Condormnmm.
- Owners Assoc:1at10n, an Idaho nonproflt corporatmn, its successors and
3.551gns. ‘ ‘ ‘

1..4.' The -"boa:tjd"" . means the board of . directors -of the .
- Association. Lo R T T ‘ L

: 1.5 The "bylaws" mean' the Association's bylaws . and their -
- amendments, : L S o

‘ 1.6  The "common area" means the entire development except
_all units as defined in this declaration or as shown on the condominium
plan. The percentage of ownership interest in .the Common Area which

is allocated to each Unit for purposes of tax assessment under Idaho -
Code §55-1514 and for purposes of lability ‘determination as provided by
Idaho Code §55-1515 is expressed as a percentage. of the entire

ownership interest in the Common Area in Exhibit "3", '

, 1.7 A '_'condominium" _means an estate in real property as
defined in Idaho Code Section 55-1503 consisting of an undivided -
- Interest as a tenant-in~common in the common area, together with a fee
interest in a unit shown and described on the condominium plan.

_ 1.8 The  "condominium plan” means the - condominium plan
recorded pursuant to Idaho Code Section 55-1504 respecting. the
-development, - and any amendments to the plan. A copy . of ' the
condominium plan is attached as Exhibit "4" and contains a legal
description of each Unit in the development and the 1dent1fymg number
of each Umt.

1.9 " "Limited common areas" mean those common areas and
facilties designated in the declaration for use of a certain condominium
owner or owners to the exclusion, limitation or restriction of others.

1.10 The '"declarant' means TOM SWENSON, and his |
successors and assigns, if such successors and assigns acquire record
title to any portion of the development for development purposes.

. 1.1 'The "development" means the real property divided or to
be divided into condominiums or owned by the Association, including all
structures and improvements on it, and any additional real! property
annexed to this declaration under Section 16 pursuant tc any recorded
supplement to this declaration.

1.12. A "member" means every person or entity who holds a
membership in the Assoc1atlon.

1,13 A "mortgage” means a mortgage or deed of trust
encumbermg a condominium or other portion of the development. A
"mortgagee"” shall include the beneficlary under a deed of trust. An
"institutional” mortgagée, is a mortgagee that is a bank or savings and
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" loan association or mortgage company or other entlty chartered or
 licensed under federal or state laws whose pr1nc1pa1 business is lending
money on the security of real property, er any insurance company or
any federal or state agency. A "first mortgage" or "first mortgagee" is
one having priority as to all other .rortgages or holders of mortgages.
encumbering - the same condominium - or other. portions of the
development. ' : S : ‘ ' ' '

- 1.14 ‘An- "owner" . rneans each person or ent1ty holdmg a
record ownership interest in a condormmum, mcludmcr declarant, and
' contract purchasers under recorded contracts. Owner shall neot-
include persons or entities who hold an interest in a condomlmum
: merely as secur1ty for the performance of an obligation. '

: 1.15 A "umt" means the elements of a condomiriium that are
- not owned in common with the other owners of condominiums in the
‘development, such units and their reSpective elements and boundaries-
‘being shown and particularly described in the condominium plan. In
interpreting deeds and plans the existing physical boundaries of a unit
or of a unit reconstructed in substantial accordance with the original
plans shall be conclusively presumed to be its boundaries rather than
the description expressed in the deed or plans, regardless of minor

variance between boundaries shown on the plans or in the deed and -

those of the building and regardless of settling or lateral movement of
the building. Whenever reference is made in this d_ecIaration,_ in the
condominium plan, or in any deed or elsewhere to a unit, it shall be
-assumed that such reference is made to the unit as a whole, including
each of its component elements, and to any and all excluswe easements
‘ appurtenant to such unit over common area, if any.

2. 'DESCRIPTION OF COMMON INTERESTS PROPERTY
RIGHTS OF ENJOYMENT AND EASEMENTb '

_ 2.1 Ownershlp of Condomlmum, Easements. Ownershlp of
each condominium within the development shall include a unit, limited
common areas, and an undivided interest in the common area or portion
thereof if additional real property is annexed to this declaration (which
undivided interest shall be specified in the deed from declarant to each -
owner and which undivided interest cannot be altered  or changed as
long as the prohibition against severability of component interests in a
condominium remains in effect as provided in this declaration), a
membership in the Assoclation, and any exclusive or non-exclusive
easement or easements appurtenant to such condominium over the
common area as described in this declaration or the deed to the
condominium. o ‘ R '

2.1.1 Every contract for the sale of a condominium and
every other instrument affecting title to a condominium may describe
that condominium by the number shown on the condominium plan with
the appropriate reference to the condominium plan and to this




declaration as cach appears on the records of the County Recorder of

- Blaine County, Idaho, in the followmg fashlon

"Condominium Unit @ = as shown on the condominium plan for - '

See View Condominiums appearing in the records of Blaine County, '

. Idalio, as Instrument No. , and as defined and
- described in' that declaration for: See View Condammmms recorded

t

in the. records of -Blaine County, - Idaho,. as . Imstrument No.

- The deccmptmn of the condomlmum shall also mclude,
reference to the recording of any amendments to the condominium plan _

_or deciaratmn. :

Such desci‘iption will be construed to describe the unit,
together with the appurtenant undivided interest in the common area,
and to incorporate all the rights incident to ownership of a condominium

~and all the limitations on such ownership as described in this’

declaration.

2.2 Owners Non-Exclusive Easements of Enjoyment, Etc.
Every owner of a condominium shall have a non-exclusive easement of
use and enjoyment in, to and throughout the common area and for
ingress, egress and support over and through the common area;

"however, such non-exclusive easements shall be subordinate to, and
.shall not interfere with, exclusive easements appurtenant to units over

the common area, if any. Each Owner shall have the exclusive right to
use and enjoy the Limited Common Area designated herein for exclusive
use by such Owner. Each such non-exclusive easement shall be
appurtenant to and pass with the title to every condomlmum, subject to -
the fol]owmg rights and restrictions: : : '

2.2.1The rlght of the Asso'*latlon to hmlt the number of

_guests, and to adopt and to enforce the Assoc1at1on rules.

2.2.2  The right of the Assomatlon. to charge
reasonable admission and other fees for the use of 'any unassigned
parking and storage spaces arnd any recreational facﬂlty situated upon
the common area.

2.2.3  The right of the Assomafclon to borrow money

. to improve, repalr or maintaln the common area.

2.2.4 The rlght of the Assoc1at10n to ‘assign, rent,
license. or otherw1se designate and control use of unass1gned parking
and. storage spaces within the common area (other than those portions -
subject to exclusive easements appurtenant to units, if any). '

2.2.5  The right of the Association to suspend the
right of an owner to use any recreational or other facility upon. the

common area as provided in Section 4.3.1.2 of thls declaratlon._
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_ 2 2.6 The right of declarant or 1ts.d651gnees . to
enter on the development to construct the development and to make:

repairs and remedy -construction defects if such entry shall not.

interfere W1th the use of any occupled unit unless authorized by the

unit owner .

2. 2.7. . The .fight of the A'ssocie.tie.n, or its eg:ents,, to

_enter ‘any unit to perform 'its obhgatlons under this declaration,
-mcludlng obligations with respect to’ constructlon, maintenance or repair -

for the bhenefit of the common area, or the owners in common, or fo

" make necessary repairs that the unit owner has failed to perform. The
‘right shall be immediate in case of an emergency originating in or
threatening such unit Whether or not the owner is present. Do

C2.2.8 The rlght of . any OWRET ;. | ar ' his
representatlves, to enter the unit of any other owner to perform
perm1551b1e installations, alterations or repairs to mechanical - or

 electrical services, including installation of television antennae and
“related cables, if requests for entry are made in advance and such
“entry is at a time convenient to the owner whose unit is being entered

except that in cese of emergency such right of entry shall be -
immediate. : - : : : S -

2.3 Delegation .of Use; Contract Purchasers; Tenants. Any
owner may delegate his rights of use and enjoyment in the development,
including any recreational facilities to the members of his family, his
guests, and invitees, and to such other persons as may be permitted
by the bylaws and the Association rules, subject however, to this’
declaration, to the bylaws and to the Association rules. However, if an
owner of a condominium has sold his condominium to a contract .
purchaser or rented it, the owner, members of his family, his guests.

~and invitees shall not be entitled to use and enjoy the recreational

facilities of the development while the owner's unit is occupied by such
contract purchaser or tenant. Instead, the contract purchaser, while
occupying such unit, shall be entitled to use and enjoy the recreational
facilities of the development and can delegate the rights of use and
enjoyment in the same manner as if such contract purchaser or tenant

. were an owner during the period of his occupancy. Each owner shall

notify the secretary of the Association of the names of any contract
purchasers or tenants of such owner's condominium. Each owner,
contract purchaser or tenant also shall notify the secretary of the

Association of the names of all persons to whom such owner, contract .

purchaser, or tenant has delegated any rights of use and enjoyment in

. the development and the relationship that each such person bears to the
owner, contract purchaser, or tenant. Any delegated rights of use and

enjoyment are subject to suspension to the same extent as are the
rights of owners.

2.4 Minor Encroachments. If any portion of the common area
encroaches on any unit or if any portion of a unit encroaches on the

common’ area, regardless of the cause, a valid easement exists for such
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“encroachment and for the maintenance of it as Iong as it remains and all

units and the common area are made subject to such easements. If any
structure containing a unit is partially or totally destroyed and then

rebuilt and any encroachment ~on the common area results, a valid =~

easement exists for such encroachment - and for .the maintenance of it as
lerig as it remains, and aIl umts and the common area are made subject

_ to such easements.

' 2 5 Easements Granted By Assoc1at10n. "The Association shall
haye the power to grant and convey to any third party easements and

- vights-of-way in, on, over or under the common area for the purpose
‘of constructing, erecting, operatmg or maintaining lines, cables, wires,
. conduits, or other devices for electricity, cable television, power,

telephone and other purposes, public sewers, storm water drains and
pipes, water systems, sprinkling systems, water, heating and gas lines
or pipes, and 'any similar public or quasi-public improvements or

", facilities, and each purchaser, in accepting a deed to a condominium =

expressly consents to such easement. However, no such easement can

. be granted if it would interfere with the use, occupancy or enjoyment

by any owner of his unit, -any exclusive easements over the common

- area appurtenant to a condominium or the recreational facilities of the

development unless approved by the vote or written consent of the
holders of not less than’ seventy-five percent (75%) of the votmg rights
of each class of members and their first moru.gagees, ' :

3. . USE RESTRICTIO'\IS

3.1 Residential Use." Units ‘shall be used for residential

purposes only. However, for a period of three (3) years from the date
‘of recordation of this declaration, units owned by declarant may be
used by declarant or its designees as models, sales offices and

construction offices for the purpose of developing, improving and -
selling condominiums in the development. Nothing in this declaration .
shall prevent an owner from leasing or rentmg his condominium.
However, any lease or rental agreement shall be in ertlng and any-
tenant shall abide by and be subject to all provisions' of  this
declaration, . the articles, the bylaws, and the Association rules and any -
lease or rental agreement must specify that failure to abide by such
provisions shall be a default under the. lease or rental agreement.
Also, except for a mortgagee in possession of a condominium following a
default in a first mortgage, a foreclosure proceeding or acceptance of a
deed or other arrangement in lieu of foreclosure, no. owner. shall rent,

lease or let his condominium for transient or hotel purposes.

73.2 : Commercial Use.‘ Except as otherwise provided in this
declaration, inciuding Section 3.1, no part of the development shall be
used or caused, allowed, or authorized to be used in any way, directly

or indirectly, for any business, commercial, manufacturing, mercantlle,

storlng, Vendlng, or other such non- remdential purpose.




3.3 Maintenance. Each OWner_ of ' a condominium shall be

‘responsible for maintaining his limited common area, his unit, 1nclud1ng

the equipment and fixtures in the unit and its interior walls, ceilings, "
windows and "doors in a clean, sanitary, workable and attractive

- condition. However, each owner has' complete discretion as to the
choice of furniture, furnishings and interior decoratmg, but windows

can be covered only by drapes or shades and cannot be painted or

-covered by foil, cardboard, or other similar materials. FEach owner also.
. shall be responslble for repair, replacement and cleaning of the windows

and glass of his unit both exterior and interior. Unless otherwise
provided in this declaration,. each owner shall clean and malntaln any
excluswe easement appurtenant to his condommlum.. : :

3. 4 10l Drﬂhng ' No oil drlilmg, il development operatlons,
oil ‘refining, ‘quarrying, or mining operations of any kind. shall be
permitted orn or in the development, and no oil wells, tanks, tunnels or

" mineral excavations or shafts shall be permitted on the surface of the
" development or within five hundred (500) feet below the surface of the

development. No. derrick or other structure designed for use in boring

for water, oil or natural gas shall be erected, mamtamed or permltted

on the development .

3.5 Offensive Conduct Nuisances. No noxious or offensive
activities, mcludmg but not limited to, repair of automobiles or other
motorized vehicles, shall be conducted within the development. Nothing
shall be done on or within the development that may be or. mday become
an annoyancé or nuisance to the residents of the development, or that .
in any way interferes with the quiet enjoyment of occupants of units.
Unless otherwise permitted by the Association rules, no owner shall -
serve food or beverages, cook, barbecue, or engage in - similar
activities, except within such owner's unit, limitzd common .area and

. except within those portions of the common area subject to exclusnre ‘

easements appurtenant to such owner's condormmum, if any.

3.6 Parkmg Restrlctlons, Use of Garage. Unless otherwise
permitted by the board, no automobile shall be parked or left within the
development other than within a garage, carport, or .assigned or
appurtenant parking stall or space. No boat, trailer, recreational
vehicle, camper, truck or commercial vehicle shall be parked or left
within the development other than in a parking area designated by the
beard for the parking and storage of such vehicles. However, parking
by commercial vehicles for the purpose of making deliveries shall be
permitted in accordance with the Association rules. Any garages and
carports shall be used for parking automobiles only and shall not be
converted for living or recreational activities. Any garage doors shall
remain closed at all times except when being used to enter or exit.

3.7 Signs. No sign of any kind shall be displayed to the

public view on or from any unit or within the common area without the

approval of the board, except such signs as may be used by the
declarant or its designees for a period of three (3) years from the date
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of recordation of this declaration or the date of recordation of any
Supplement to this declaration pursuant to Section 16 hereof, whichever
is later, for the purpose of developing, selling and improving
- condominiums within the development.. However, one sign of customary .
- and reasonable dimensions advertising a condominium for sale or for -
‘rent may be placed within each unit or within. the common area
~immediately adjacent to it by the .owner, the locauon and de51gn of it to‘
‘be subject to approval by the board. :

" 3.8 Antennae, Exter*lal F1xtu;es, Ete.. No television or .
radio poles, antennae, flag poles, clotheslines, or other external
fixtures other than those originally installed by’ declarants or approved
by the board and any replacements shall be comstructed, erected or
maintained on or w1thm the common area or any structures on it. No -
wiring, insulation, air conditioning, or other machinery or equipment
other than that originally installed by declarant or approved by the
board, and their replacements shall be constructed, erected or
maintained on or within the common area, including any siructures on

“it. Each owner shall have the right to maintain television or radio - '

~antennae within completely enclosed portions of his unit. However, if -
" cable television is or becomes available to such owner, his right to
maintain television antennae within completely enclosed portions of his
unit shall terminate immediately unless the board contmues to authorize
their maintenance. : oo

. 3.9 ‘Fences, Ete.. No fences, awnings, ornamental screens,
screen doors, sunshades or walls of any nature shall be erected or
maintained on or around any portion of any structure or elsewhere
within the development except those that are installed in accordance .
with. the original construction of the development, and their
replacements or as are authorized and approved by the board. .

3,10 Animals.  No animals, reptiles, rodents, birds, fish,
livestock or poultry shall be kept in any unit or elsewhere within the
development except that domestic dogs, cats, fish and birds inside bird
cages may be kept as household pets within any unit, if they are not
kept, bred or raised for commercial purposes.  The board can prohibit
maintenance of any animal that constitutes a nuisance to any other
owner in the sole and exclusive opinion of the board. Each person
bringing or keeping a pet upon the development shall be absolutely
. liable to other owners, their family members, guests, invitees, tenants
and contract purchasers, and their respective family members, guests,
and invitees for any damage to persons or property caused by any pet
brought wupon or kept upon the development by such person or. by
members of hlS family, his guests or invitees. . . .

3.1 Restricted Use _QE Recreation Vehicles, Etc. No boat,
truck, trailer, camper, recreational vehicle or tent shall be used as a
living area while located on the development. However, trailers or

temporary structures for use incidental to the initial construction of the

development or the initial sales of condominiums may be maintained .
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within the development but shall be promptly removed on completlon of -
all initial constructmn and a.ll mltlal sales. :

- .3.12 Trash Dlsposal. Trash, garbage or other waste shall be
kept only in sanitary containers. No owner shall permit or cause any’
trash or refuse to be kept on any portion of the development other
~ than in the receptacles customarily used for it, wluch shall be located
- only in places specifically des1gnated for such purpose except on thHe

,scheduled day for trash plckup - -

: 3 13 Outside Drylng and Laundermg. No exterior c]otheshne :
: shall be erected or maintained and there shall be no exterior drying or
laundering of clothes on balconies, patlos, porches or other areas.

2 3.14 Structural ,Alteratlon‘s,. T\Io struectural alteratlons to the
interior of or common area surrounding any unit shall be made and no
plumbing or electrical work within any bearing or common walls shall be
- performed by any owner without the prior written consent o-f the board.

3.15 Exterior Alteratlons No owner shall at his expense or
otherw1se make any alterations or modifications to the exterior of the
buildings, fences, railings or walls situated within the development
- without  the prior written consent of the board and any 1nst1tut10nal
first mortgagee Whose mterest may be affected. : '

3.16 Compliance With Laws, Etc..’ Nothmg shall be done or
kept in any unit or in the common area that might increase the rate of,
~or cause the cancellation of, insurance for the development, or any
portion of the development, without the prior written consent of the
board. No owner shall permit anything to be done ‘or kept in his unit
that violates any law. ordinance, . statute, rule or regulation of any
local, county, state or federal body. B No owner shall allow furniture,
furnishings or other personalty belonging to such owner to remainwithin
"any portion of the common area except portions subject to exclusive
easements over common area appurtenant to such owner's. condomlmum
and except as may otherwise be permitted by the board '

3.17 Indemnification. = Each owner shali be liable to the
remalmng owners for any damage to the common -area that may be
sustained by reason of the negligence of that owner, members of his
-family, his contract purchasers, tenants, guests or invitees, but only
to the extent that any such damage is not covered by insurance. Each
~owner, by acceptance of his deed, agrees for himself and for the
members of his family, his contract purchasers, tenants, guests or
invitees, to indemnify each and every other owner, and to hold him
harmless from, and to defend him against, any claim of any person for
personal injury or property damage occurring within the unit of that
particular owner and within. an'y exclusive easements over the common
area appurtenant to the owner's condominium, unless the injury or
damage occurred by reason of the neghgence of any other owner or
person temporarily .visiting in said unit or portion of the common area
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: sub]ect to an exclusive easement appurtenant to the . condomlnlum or is

©o fully. covered by insurance.

3.18 Owner's Obhgatlon For Taxes, To the extent allowed by
law, all condominiums, including their pro rata undivided interest in the
common area and the membership of an owner in the Association, shall
" be separately assessed and taxed so that all taxes, assessments and
charges which may become liens prior to' first mortgages under local law
shall . relate only to the individual condominiums and not to the
development as a whole. Each owner shall be obhgaued to pay any
taxés or assessments assessed by the county assessor of the county in
- which the development is located- agamst his condommmm ‘and against
hls personal pJLoperty

3.19 Future Constructlon. Nothlng in. this declaratlon shall
limit the right of declarant, its successors and assigns, to compIete-
construction of improvements to the common area and to condominiums
owned by declarant or to alter them or to construct additional

improvements as declarant deems advisable before completion and sale of .

the entire development. The rights of declarant in this declaration may
-be assigned by declarant to any successor to all or any part of any
declarant's interest in the development, as developer, by an express
assignment incorporated in a recorded deed that transfers any such
interest to a successor. : N ' ‘

3.20 Enforcement. The failure of any owner to comply with
any provision of this declaration or the articles or bylaws shall give
rise to a cause of action in the Association and any aggrieved owner for
the recovery of damages or for injunctive relief, or both.

4, THE ASSOCIATION

4,1 Formation. The Association is a nonprofit corporation
formed under the laws of Idaho. On the close and recording of the
first condominium sale to an owner, the Association shall be charged
with the duties and invested with the powers set forth in the articles,’
‘the bylaws and this declaration, including, but not limited .to, control-
'~ and maintenance of the common area and ownership of any fac111t1es on .
the common area. ‘

4,2 Association Action; Board of Directors and Oifficers;
Members' Approval. LExcept as to matters requiring the approval of
members as set forth in this declaration, the articles, or the bylaws, .
the affairs of the Association shall be conducted by the board and such |

officers as the board may elect or appoint. Such election or
appointment shall be in accordance with this declaration or the bylaws,
and their amendments. Except as otherwise provided in = this

declaration, the articles or the bylaws, all matters requiring the
approval of members shall be deemed approved if members holding a’
majority of the total voting rights assent to them by written consent as
provided in the bylaws or if approved by a majority vote of a quorum
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of members at any regular or spec1a1 meetmg held in accordance w1th
the bylaws. ‘ i :

S 4, 3 Powers and Dutles of Assoc1at10n.

: 4.3, IPowers. The ‘Association shall have all the powers
- of a nonproflt corporation organized under the General Nonproflt
- Corporation " Law of Idaho subject. only to such limitations on the

.. exercise of such powers as are set forth in the articles, the bylaws and -
‘this declaration. It shall have the power to.do any lawful thing that

~ may- be authorized, required. or permitted to be done by the Association
under this declaration, the articles and the bylaws, and to do and
perform any act that may be necessary or: proper for or incidental to,
the exercise of any of the express powers of the Assoc:latlon, mcludmg,
i w1thout limitation, ‘the following:

, 4,3.1.1 ~ Assessments. The Association shall have the
power to establish, fix and levy assessments against the owners and to
 enforce payment of such assessments, in accordance with the provisions
of this declaration. However,. . the approval of members shall be. .
required as to the amounts of all regular and special assessments except
as otherw1se prov1ded in this deciarauon. :

_ ‘ 4.3.1.2 Right of Enforcement. The - Association in -its
own name and on its own behalf, or on behalf of any owner who
consents, can commence and maintain actions for damages or to restrain
and enjoin any actual or threatened breach of any provision of this
declaration or of the articles or bylaws, or of the Association rules or.
any resolutions of the board, and to enforce by mandatory injunction,
or otherwise, all of these provisions. In addition, the Association can
suspend the voting rights, can suspend use privileges of the common
~area Or can assess monetary penalties against any owner or other
person entitled to exercise such rights or privileges for any violation of
this declaration or the articles, bylaws, Association rules, or board

' resolutions, However, any such suspension of use privileges cannot

exceed a period of thirty (30) days for any one violation and any
monetary penalty cannot exceed Fifty Dollars ($50.00) for any one
violation. Each suspended or fined owner. or other person can appeal
~such action by fllmg written notice of his intention to appeal with the -
board. The action imposing the fine or suspension shall then become
ineffective until the fine or suspension is unanimously approved by all
board members at a regular or special meeting of the board at which all
board members are present. The owner or other person to be. fined or
suspended can appear, be represented by counsel and be heard at the
meeting. Except as provided in this section, the Association does not
have the power or authority to cause a forfeiture or abridgement of an
owner's right to the full use and enjoyment of such owner's
condominium if the owner does not comply with provisions of this
declardtion or of the articles or bylaws or the Association rules, except
when the loss or forfeiture is the result of a court judgment or
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arbitration decision or a foreclosure or saIe under a power of sale based '

~on failure of the owner to pay assessments levied by the Association.

4, 3.1.3 Delegatlon of Powers; Professmnal Management.

The Association actmg by and through the board can delegate its

powers, - duties, and responsibilities to committees or employees,

including a professional managing agent ("Manager"). Any agreement
for professional management of the development shall be terminable. by
either party with or without cause and without payment of a termination

fee on thirty (30) days' Wwritten notice. The term of any 'such .
agreement shall not exceed one (1) vyear, although such agreement may C

be renewed from year to year by the board

4.3.1.4 A55001at10n Rules. The board ‘shall have the_'

power to adopt, amend and repeal the Asscciation rules as it deems

reasonable. The Association rules shall govern the use of the common

area by all owners or their families, guests, inviteés or by any contract
purchaser, or tenant, or their respective family members, guests or

Invitees, However, the Association rules shall not be inconsistent with
or materially alter any provisions of this declaration, the articles or the.
" bylaws. - A copy of the Association rules as adopted, amended or.

repealed, shall be mailed or otherwise delivered to each owner and a
copy shall be posted in a conspicuous place within the development. In
case of any conflict between any of the Association rules and any other
provisions of this declaration, the articles, or bylaws, the  conflicting
Association rules shall be deemed to be superseded by the provisions of
this declaration, the articles or bylaws. :

_ 4.3.2 Duties of the Association. In addition tfo the
powers delegated to it by its articles or the bylaws, and without

limiting their generality, the Association, acting by and through the -

‘board, or persons or entities described in Section 4.3.1.3, has the
obligation to conduct all business affairs of common interest to all
owners and to perform each of the following duties: :

_ 4.3.2.1 Operation and - Maintenance of Common
Area. To operate, mamtam, and otherwise manage or provide for the

operation, maintenance and management of the common area, and all its -
facilities, improvements, = and landscaping including any private

driveways and private streets, and any other property acquired by the

Association, including personal property, in a first-class condition and’

in a good state of repair. In this connection, the Association may
enter into contracts for services or materials for the benefit of the
Association or the common area, including contracts with declarant.
. The term of any such service contract shall not exceed one (I) year
~and shall be terminable by either party with or without cause and
without payment of a termination fee upon thlrty (30) days written
notice,

4.3,2,2 Taxes and Assessments. To Pay’ all real

and personal property taxes and assessments and all other taxes levied
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against the common area, personal property owned by the Association or -
against the Association. Such taxes and assessments may be contested’
or compromised by the Association, provided that they are paid or that
. a bond insuring payment is posted before the sale or the disposition of_.
any property to satlsfy the payment of such taxes. -

4 3.2, 3 Water and Other U’uhtles. To acquire,
provide and pay for water, sewer, garbage disposal, refuse and
rubbish collection, electrical, telephone, gas and other necessary utility
- services  for the common area and for condominiums when the
. condominiums are not separately billed. The term of any contract to

* supply any of the listed services shall not exceed one (I) year or, if .

- the supplier is a regulated public utility, the shortest term not to
exceed one (1) vyear for which the suppher will contract at the
apphcable regulated rate. o
4.3.2.4 ° Insurance. To obtain, = from reputable
~ insurance companies, and maintain the insurance described in Section 8.

1 4.3.2, 5 Enforcement of Restrlctmns and Rules " To

' ‘perform such other acts, whether or not expressly authorized by this

declaration, that may be reasonably necessary to enforce any of the
provisions of this declaration, the artlcles and bylaws, and the
~Association's rules and board resolutions. ' :

4.3.2.6 Enforcement of Bonded Obhgatlons. If the
. Assomatlon is the obligee under a bond or other arrangement ("bond")
to secure performance of a commitment of the declarant or its
successors or assigns to complete common area improvements, not -
completed at the time of recordation of the final subdivision plat for the
 latest phase of the development, the board shall consider and vote on
" the questioni of action by the Association to enforce the obligations
under the bond with respect to any improvement for which a notice of
completion has not been filed within sixty (60) days after the completion
date specified for that improvement in the planned construction
statement appended to the bond. However, if the Association has given
an extension in writing for the completion of any common area improve-
ment, the board shall consider and vote on the action to enforce the
obligations under the bond only if 2 notice of completion has not been
filed within thirty (30) days after the expiration of the extension. If

the bhoard fails to consider and vote on the action fo enforce the -

obligations under the bond, or if the board decides not to initiate
action to enforce the obligations under the bond, then on the petition
in writing to the board signed by members of the association
representing not less than ten percent (10%) of the total voting power
of the Association, the board shall call a special meeting of members for
the purpose of voting to override the decision of the board not 'to
initiate action or to compel the board to take action to enforce the
obligations under the bond. The meeting shall be called by the board
by fixing a date not less than fifteen (15) days nor more than thirty
(30) days after receipt by the board of said petition and by giving
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written notlce to all owners ent1t1ed to vote in the manner prowded in
- this declaration or in the bylaws for notices of special meetings of .
. members of the Association. At the meeting, the vote in person or by .
- proxy . of a majority of .the owners .entitled to vote (other than °
declarants) in favor of takmg action to enforce the obligations under
" the bond shall be deemed to be the decision of the Association and the
- board shall then. 1mp1ement this decisicri by initiating and pursuing -
’ approprlate action in the name of the Assomatlon g

: 4.3,3 Llr‘llt“TIOHS on Author;tv of Board ExceDt with
the wvote or written assent of members of fthe Association holdlng
fifty-one percent (51%) of the voting rights of each class of members,
the board shall not take any of . the following actlons '

4,3,3.1 Incur aggregate expendltures for capltal

improvements to the common area in any fiscal year in excess of five

- percent (5%) of the buddeted gross expenses of the Assocmtlon for that
- fiseal year; or ‘

4,3.3,2° Sell during any fiscal year property of the
Association having an aggregate failr market value greater than five
percent (5%) of the budgeted ‘gross expenses of the Association for that
fiscal year; or : . S L

' _ 4.3,3.3 Pay compensation to members of the board
or to officers of the Association for services performed in the conduct -
of the Association's business. However, the board may cause a member
of the board or an officer to be reimbursed for expenses incurred in
carrylng on the business of the Association. :

4 4 Personal Liability ‘No mernbe?' of the board, or of any
. committee of the Association, or any officer of the Association, or any
manager, or declarant, or any agent of declarant, shall be personally
liable to any owner, or to any other party, including the Association,
for any damage, loss or prejudice suffered or claimed on account of any
act, omission, error or negligence of any such person or entity if such
person or entity has, on the basis of such information as may be
possessed by him or it, acted in good faith Wlthout willful or. intentional
misconduct. ‘ ‘ :

4.5 Organizational Meeting of Members. An organizational
meeting shall be held as soon as practicable after incorporation of the
Association, and the directors elected then shall hold office until the
first annual meeting. All offices of the board of dlrectors shall be filled
at the organlzatlonal meeting.

‘ 4,6 Regular Meetmgs of Members and Notice. The first
annual meeting of members of the Association shall be held within
forty-five (45) days after thd closing of the sale of the condominium
that represents the fifty-first (5lst) percentile interest of condominiums
approved for sale in the final subdivision plat for the first phase of the
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. development, but in no case later than six (6) months after the closmg

and recording of the sale of the first condominium ~within the"
development. Thereafter, regular meetings of . members of the

Association shall be held at least once in each year at a time and place

within the development as prescribed in the bylaws or as. selected by
the board. Special meetings may be called as provided for. in the
bylaws. = Notice of all members' meetings, regular or special, shall be

. given by regular mail, personal dehvery or telegram to all owners and

to any mortgagee who has requested in writing that such notice be sent

Cte It arid shall be gzven not less than ten {10) -days nor more than

thirty (30) days before the time of the meeting and shall set forth the

- place, date and hour of the meetmg, and the nature of the busmess to . n

e undertakern.

Any mortgagee, through its designated representative, shall be entitled

to attend any such meeting but except as provided in Section 14.9 shall
not be entitled to vote at the meeting. - The presence at any meeting in
person or by proxy of members entitled to cast at least fifty percent
(50%) of the total. votes of 'all members of the Association shall

~ constitute a quorum. If any meeting cannot be held because a guorum

is nof present, members representing a majority of the votes present,

gither in person or by proxy, may adjourn the meeting to a time not . -

less than five (5) days nor more than thirty (30) days from the date
the original meeting was called, at which adjourned meeting the quorum
requirement shall be at least twenty-five percent (25%) of the total
votes. Any meeting of members at which a quorum is present may be
adjourned for any reason to a time not less than forty- eight (48)
hours nor more than thirty (30) days from the time of such meeting by
members representing a majority of the votes present in person or by
proxy. As long as a majority of the voting power of the Association
resides in the declarant, or as long as there are two outstanding
classes of membership in the Assoc1at10n, the election of twenty percent
(20%) of the directors (the '"specially elected directors") shall be
determined at -a special election held immediately before the regular
election of directors (except in the case of the election of a specially
elected director following removal of his predecessor). At the duly
constituted meeting of members, nominations for the specially elected
director shall be made from the floor. When nominations have been' -
closed, the special election shall take place. Declarants shall not have
the right to participate in or vote in such special election {although
declarant or declarant's representative may be present), and the
candidates receiving the highest number of votes up to the number of -
specially elected directors to be elected shall be deemed to hbe the
specially elected directors, and their term shall be the same as that of
any other director. Unless members (excluding declarant) holding a
majority of all voting rights (excluding any wveoting rights held by
declarant) assent by vote or written consent, such specially elected
directors cannot be removed. In case of the death, resignation, or
removal of a specially elected director, his successor shall be elected at
a special meeting of members, and the provisions set forth in this
Section respecting the election of a specially elected director shall apply
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as to the election of ‘a successor. Except as provided in this
declaration, the provisions of this declaration and of the articles and
bylaws applicable to directors, including their election and removal 2
shall apply to a specially elected director. ~ :

4,7 Financial Statements of the Assoc1a1:1c>n "The Board shall =
prepare, or cause to be prepared, a balance sheet and an operating
~ statement for the Association as of the accounting dates set forth inm
- thls Section, " and copies of each shall be distributed 1:0 each owrer
within sncty (60) days after the accouni‘mg date. : -

4.7.1 The flrst accountmg date shall be ‘the last day of
- the month closest in time to six {6) months from the date of closing of
the first sale of a. condominium within the development. The kalance
sheet shall be rendered asg of that date, and the operating statement
shall be rendered for the period commencing with the date of closing of °
th  firs s le of a condominium within the development and ending as of
the first accounting date. The operating statement for the first six (6)
months accounting period shall include a schedule of assessments
received or receiveable, itemized by unit number' and by the name of
the person or entity assessed. -

‘ 4.7.2 The second and subsequent accountmg date shall
be the last day of the Association's fiscal year (which fiscal year shall

be a calendar year unless a different fiscal year is adopted). The

balance sheet shall - be rendered as of that date, and the operating
statement shall be rendered for the fiscal year it covers, and both shall
be distributed to the owners within sixty (60} daycs after the close of
the fiscal year ,

4.7,3 - Coples cf each such balance sheet, operating
‘ statemenu. and pro forma operating statement for the Association shall be -
mailed to any mortgagee who has requested in writing that such copies
be sent to it. ‘

4.8 Inspection ﬁ ‘Association Books and Records.

. 4.8.1 Any membership register, books of account and
minutes of meetings of the members, the board and committees of the
board of the Association, shall be made available for inspection and
copying by any member of the Association, - or his duly-appointed
representative, or. any mortgagee, at any reasonable time and for a
purpose reasonably related to his interest as a member, at the office of
the Association or at -such other place within the development as the
board prescribes.

_ 4.8.2 The board shall establish by resolution reasonable
rules with respect to: '
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7 S 4,8.2,1 Notice to be given to the custodian of the
records of the Associaticn by the member, representative or mortgagee
desiring to make an inspection. ‘ : R

: . 4.8.2.2 Hours and days of the week when ‘an .
Ainspection may be made. . I S SRR

. 4,8.2.3 Payment of the cost of ‘reproducing copies -
of documents- requested -by. a member or by a representative or
- mortgagee. T ' ' e ‘

, .. 4,8.3 -Every director of the Association shall have the
absolute right at any reasonable time to inspect all books, records and
documents of the Association and the physical properties owned or -
controlled by the Association. The right of inspection by a director.
includes the right to make exiracts and. copies of documents. - :

5.  MEMBERSHIP AND VOTING RIGHTS

5.1 Membership. B

- 5.1 Qualifications.  Each owner of a. condominium,
Aincluding declarants, shall be a member of the Association. No owner
shall hold moré than one membership in the Association even though
such owner may own, or own an interest in, - more "than one -

condominium, Ownership of a condominium or interest in it shall be the .

solé qualification for membership in the Associaticn. Each owner shall’
remain a member of the Association until his ownership or ownership

- Interest in all condominiums in the development ceases at which time his

merebership in the Association shall automatically cease. Persons or
“entities who hold an interest in a condominium merely as security for -
performance of an obligation are not to be regarded as members. .

5,1.2 Members' Rights and Duties. Each member shall
have the rights, duties and obligations set forth in this declaration, the
articles, the bylaws and the Association's rules, as the same may from
time to time be amended. :

. B3 Transfer of Membership, The Association
membership of each person or entity who owns, or owns an interest in,
one or more condominiums shall  be appurtenant to each such
condominium, and shall neot be assigned, transferred, pledgeéd,
hypothecated, conveyed or alienated in any way except on a transfer of -
title to each such condominium or interest in it and then only to the
transferee. Any attempt to make a prohibited transfer shall be wvoid.
Any transfer .of title to a condominium or interest in it shall operate
automatically to transfer the appurtenant membership rights in the
Association to the new owner. : : : C
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5. 2“- Votin g-

5.2.1 Number of Votes. The Association shall have two

 {2) classes of voting members}'ﬁ_p:

Class A: Class A members are all’ owners, with the exceptlon of -
. declarant. Each Class A member shall be entitled to one (1) vote.
f«;a.j:’. each condomlmum "in which such class member owns an
interest. However, when more than one Class A member owns an

. interest in a condominium, the vote for such condominium shall be -~
exercised as they themselves determine, but in no case shall more.

than one (1) Vote be cast with respect to any one condominium.

.. Class _B_: The Clas‘s B'members ghall be the declarant whc‘n sha'll be
entitled to three (3) votes for each condominium owned in any
phase of the development including the first phase which has been -
annexed to this declaration and with respect to which assessments
are then being levied by the Association. The Class B membership
shall cease and be converted to Class A membership on the
happening of one of the following events, whichever occurs
'earller ‘ ~ ' : :

5.2.1.1 When the total votes outstanding in the Cias“_S A
membership equal the total wvotes outstanding in the Class B
membership; or ' S . -

_ 5.2.1.2 On the third anniversary of the recordation of
- the final subdivision plat for the development; or

§.2.1.3 = On September 30; 1986. -

Ags long as two classes of members in the Association exist, no action
by the Association that must have the prior approval of the Association

~members shall be deemed approved by the members unless approved by

the appropriate percentage of both classes of members, except as
provided in Section 4.3.2.6 of this declaratlon C :

5.2.2  Joint Owner Votes. - The voting rights for each -
condominium may not Be cast on a fractional basis. If the joint owners
of a condominium are unable to agree among themselves as to how their
voting rights shall be cast, they shall forfeit the vote on the matter in
question. If any owner exercises the voting rights of a particular

_condominium, it will be conclusively presumed for all purposes that he

was acting with the authority and consent of all other owners of the
same condominium. If more thanm one (I) person or entity exercises the
voting rights for a particular condominium, their votes shall mnot be
counted arid shall be deemed void. : D

6., ASSESSMENTS

6.1 . Agreement to Pay. The declarant, for each condominium
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owned by it in the 'development that is expressly made subject to

assessment. as set forth in this declaration, covenant and agree, and. -

. each purchaser of a condominium owned, to pay ‘to the Association
regular assessments and special assessments, such assessments to be

established, made -and collected as prov1ded in this declaratlon.

_ 6 2 Personal Obhgatmns. Each assessment or 1nst‘allm._e-nt,‘
together with any late charge, interest, collection ¢osts and reasonable

attorneys' fees, shall be the personal obligation of the person or entity =

'f\vho was ‘an owner at the time such ‘assessment, or installment became
duwe and payable. If more than one person or entity was the owner of 2
.condominium, the personal obligation to -pay such. assessment, or
installment respecting such condominium shall be both ]omt and several.
The personal obligation for delinquent assessments, or delinquent
installments and other such sums, shall not pass to. an owner's
successors in interest unless expressly assumed by them. - No owner
may exempt himself from payment of assessments, or installments, by
waiver of the use or enjoyment of all or any portion of the common area
or by waiver of the use or enJoyment of, or by abandonment of, his
condom1n1um. : C '

- 6,3 Purpose of Assessments. The assessments levied by the
Assoc:latlon shall be used exclusively to promote the recreation, health,
safety, and welfare of the members of the association, the improvement,,
replacement, repair, operation and maintenance of the common area and
the performance of the duties of the Assoclation as set forth in this
~ declaration, : :

6.4 Assessments.

6.4.1 Regular As'sessments'.

- 6.4.1.1 Not more than smty {60) days nor less
than th1rty (30) days before the beginning of each fiscal year of the
Association, the board shall meet for the purpose of establishing the
regular annual assessment for the forthcoming fiscal year. At such
meeting the board shall review written comments received and any other
information available to it and, after making any adjustments that the
board ‘deems appropriate, without a vote of the members of the
~ Association, shall establish the regular assessment for the forthcoming
fiscal year; provided, however, that the board may not establish a =
regular assessment for any fiscal year of the Association which is more
than one hundred twenty percent (120%) of the regular assessment of
the prior fiscal year of the Association (except -the first such fiscal
year of the Association if it should be less than twelve (12) months).
without the approval by vote or written consent of members holding
fifty-one percent (51%) of the voting rights of each class of members.

6.4.1.3 Unless the Association or its assessment -

income shall be exempt from federal or state income taxes, to the extent
possible, all reserves shall be accounted for and handled - as -

._19_




contributions " to the capital of the Association and as trust funds
segregated from the regular income of the Association or in such other
manner authorized by law or regulations of the Internal Revenue .
Service as will prevent such funds from bemg taxed as income of the
Assoc:latlon.' ‘ - : : : ‘

C6.4:2 Specml Assessments. If . the 'board determines
that the estimated total amount of funds necessary to defray the common
expenses of the Association for a given fiscal year is or will become
inadequate to meet expenses for- any reason, including, but not limited
to, unantlmpated dehnquenmes, costs of construction, unex'pected'

repairs or replacements of capital improvements on the common area, the '

board shall determine the approximate amount necessary to defray such
gxpenses, and if the amount. is approved by a majority vote of ‘the
bBoard, it shall become a special assessment. . The board may, in its
discretion, pro rate such special assessment over the remaining months
of the fiscal year or lévy the assessment immediately against each
condominium. Unless exempt from federal or state income taxation, all
proceeds from any special assessment shall be segregated and deposited
into a special account and shall be used solely for the purpose or
Purposes for which it was levied or it shall be otherwise handled and
used in a manner authorized by law or regulations of the Internal
Eevenue Service to av01d if possible, its taxation .as income of the
Association. = ' : o

© 6.,4.3 Limitation Respecting Special Assessments., Any
Special assessment in excess of five percent (5%) of the budgeted gross
expense of the Association for the fiscal year in which a special
assessment is levied shall require approval by vote or written consent
of fifty-one percent (51%) of the holders of voting rights of each class
of members, except in case of a special assessment against an owner as
a remedy utilized by the board to reimburse the Association for costs -
incurred in brlngmg the member or his condommlum into comphance-_
with the provisions of thls declaration.

6.5 Uniform Rate of Assessment. Except as otherwise
specifically provided in this declaration, including Sections 4.3.1.2,
6.4.3 and 9.6, regular and special assessments must be fixed at a
uniform rate for all condominiums and regular and special assessments
shall be determined by dividing the amount by  the total number of
- condominiums then within the development and subject to assessment.

6.6 Assessment Period. .The regular assessment period shall,
commence on January 1 of each year and shall terminate on December 3l
of such vyear, and regular assessments shall be payable in equal
monthly installments unless the board adopts some other basis for
collection. However, the initial regular assessment period shall
commence on the first day of the. calendar month following the date omn
which the szle of the first condominium to a purchaser is closed and
“recorded (the "initiation date"} and shall terminate on December 31 of
the year in which the initial sale is closed and recorded. The first
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- regular assessment and all special assessments shall be adjusted

- according to the number of months remaining in the fiscal year and

.shall be payable in egual monthly installments unless the board adopts
- some other basis for collection. The Assoc1at1on ‘'shall not change the
pro rata interest or obligation of any condominium for purposes of
levying assessments unless all owners and all institutional first
m“ortgagees have given their .prior-written c.onsent'. '

6.7 Notlce and Assessment Installment Due Dates, A single
ten (‘0) day prior written notice of each annual regular assessment and
" each spec1a1 .assessmerit - shall be given to  any owner of evéry -
condominium subject to .assessment in which the  due dates for the
payments  of installments shall be specified. The due dates for the
payment of installments normally shall be established by the board. °
. Fach instaliment of regular assessments and special assessments shall -
become delinquent if not - paid within fifteen (15) days after its due
date. There shall accrue with each delinquent installment a late charge
‘of Fifteen Dollars ($15.00) together with interest at the rate of twelve
~pereent (12%) per annum calculated from the due date to and including
.the date full payment is received by the Association.

‘6.8 Estoppel Certificate. The boa’rd or manager, on not less -

than twenty (20) days prior written request, shall execute,
acknowledge and deliver to the party making such request a statement
in writing stating whether or not to the knowledge of the Association, a
particular owner is in  default as to his condominium under the
provisions of this declaration and further stating the dates to which
installments of assessments, regular or special, have been paid as to
- such condominium. -~ Any such certificate may be relied on by any
prospective purchaser or mortgagee of the condominium, but reliance on
such certificate may not extend %o any default not involving the .
payment of assessments of which the s1gner had no actual knowledge.

7. COLLECTION OF ASSESSMENTS: LIENS

7.1 Right to Enforce. The right to collect and. enforce
assessments is vested in the board acting for and on behalf of the
- Association. The board or its authorized representative, including any
manager, can enforce the obligations of the owners to pay assessments.
provided for in this declaration by commencement and maintenance of a’
" suit at law or in eguity, or the board may foreclose by judicial .
proceedings or through the exercise of the power of sale pursuant to
Section 7.2 to enforce the lien rights created. Suit to recover a money
judgment for unpaid assessments together with 211 other amounts
deseribed in Section 6.2 shali be mamtamable w1thout foreclosing or
waiving the lien rights.

7.2 Creation of Lien. If there is a delinquency in the
payment of any assessment, or installment on a condominium, as
described in Section 6.7, any amounts that are delinquent, together
with the late charge described in that section, interest at the rate of
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twelve 'percen't (12%) per annum, and all costs that are incurred by the-

board or its authorized representative in the collection of the amounts, - ‘

including reasonable - attorney's fees, shall be a lien against such
condominium upon the recordation in the office of the County Recorder
in which the development is located of a notice of assessment as
provided in Idaho Code Sectiomw 55-1508. The notice of assessment shall
not be recorded unless and until the board or its authorized
representative has “delivered to the delinquent owner or owners, not

less than fifteen (15) days before the recordation of the notice of

assessment, a written notice of default and a demand for payment, and
unless such delinquency has not been cured within said fifteen (15) day
period. The lien shall expire and be void unless, within one (1} vyear
after recordation of the notice of assessment, the board or its
authorized representative records a notice of default as provided
“hereinafter or institutes ]ud1c1a1 foreclosure proceedmgs with respect to
such lien. : :

. 7.3 Notice of Default; Foreclosure. Not more than . one (1)
year nor less than fifteen (15).days after the recording of the notice of

assessment, the board or its authorized representative can record a .

"notice of default and can cause the condominium with respect to which a

notice of default has been recorded to be sold in the same manner as a.

 sale is conducted under a power of sale in a deed of trust, or in any
other manner permitted by law,  or through judicial foreclosure.
However, as a condition precedent to the holding of any such -sale

appropriate publication shall be made. In connection with any sale, the

" board is authorized to appoint its attorney, any officer or director, or
- any attorney authorized to practice law in Idaho for purposes of
conducting the sale. "If a delinquency is cured before sale, or before
completing a judicial  foreclosure, the board or :its authorized
representative shall cause to be recorded in the office of the county
‘recorder of the county in which the development 'is located a certificate
setting forth the satisfaction of such claim and release of such lien
upon payment of actual expenses incurred, including reasonable
attorney's fees by any delinquent owner. During the pendency of any
foreclosure proceeding, whether judicial or by power of sale, the owner
shall be required to pay to the Association reasonable rent for the
condominium and the Association shall be entitled to the appointment of
a receiver to collect the rent. On becoming delinquent in the payment
of any assessments, or installments each delinquent owner shall be
deemed to have absolutely assigned all rent, issues and profits of his
condominium to the Association and shall further be deemed to have
consented to the appointment of a receiver (which appointment may, at
the election of the Association, be enforced by the Association “through
specific performance).  The Association, acting on behalf of the
owners, shall  have. the- power to bid upon the condominium at
foreclosure sale and to acquire, holcl lease, mortgage and convey the
condominium. : ‘

7.4 Waiver of Exemptions. Each bwner, to the extent
permitted by law, waives, to the extent of any liens created pursuant
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- use,

to this Section 7, . the benefit of any homestead or exemption laws of

Idaho in effect at the time any assessment, or installment, “becomes -’

~delinquent or any lien is imposed.

8. INSURANGE

8.1 Liability Insurance. Thé. Association shall obtain and

~maintain  comprehensive  public . liability  insurance “insuring . thé -
- Association, any manager, the declarants and the owners and occupants

of condominiums, and their respective family members, guests, invitees,
and the agents and employees of each, against any. liability incident to
the ownership or use of the common area and including, if obtainable, a

' cross- liability or severability of interest endorsement ‘insuring each

insured against liability to each other insured. The limits of such

insurance shall not be less than $1,000,600 covering all claims for

death, personal injury and property damage arising out of a single
occurrence.  Such insurance shall include coverage - against water

damage liability, liability for non-owned and hired automobiles, liability

for property of others and any other liability or risk customarily
covered with respect to projects simila-r-in construction, location, and

8.2 Fire and Extended Covéragé Insurance.  The Association

“also shall obtain ‘and maintain a master or blanket policy of fire

insurance for the full insurable value of all of the improvements with

- the development. The form, content, and term of the policy and its

endorsements and the issuing company must be satisfactory to all
institutional first mortgagees. If rthore. than one institutional first
mortgagee has a loan of record against a condominium in the
development, the policy and endorsements shall meet the maximum
standards of the various institutional first mortgagees represented in.
the development. . The  policy shall contain an agreed amount
endorsement or its equivalent, an increased cost of ~ construction

. endorsement, vandalism, malicious mischief coverage, a special form

endorsement and a determinable cash adjustment clause or a similar
clause to permit cash settlement covering full value of the improvements

- in case of partial destruction and a decision not to rebuild. The policy -

shall provide amounts of coverage as shall be determined by the board. '
The policy shall name as insured the Association, the owners and -
declarant, as long as declarant is the owner of any <ondominium, and

. all mortgagees as their respective interests may appear, and may

contain a loss payable endorsement in favor of the trustee described
hereinafter, ‘ o ‘

_ 8.3 Individual Fire Insurance Limited. Except as provided
in this Section, no owner shall separately insure his unit against loss
by fire or other casualty covered by any insurance carrier under
Section 8.2, If any owner violates this provision, any diminution in -
insurance proceeds otherwise payable under policies described in
Section 8.2 that results from the existence of such other insurance will
be chargeable to the owner who acquired other insurance, and such
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owner will be liable to the Association to the extent of any such
diminution. An owner can insure his personal property against loss. "
'In addition, any improvements made by an owner within his unit may be
~separately insured by the owner, but the insurance is to be limited to
- the type and mnature of coverage commonly known as "tenant's
improvements." All such insurance that is. 1nd1v1dually carried must
contain a waiver of subrogation rights by the carrier as to other
owners, the Association, declarant and 1r15t1tut10nai first mor..gagee of
. such condommlum. : : :

_ 8. 4 Trustee, . Al ‘ins.urancer proceeds payablle wuhder Section
‘8 2 and 8.3, subject to the righis of mortgagees under Section 8.8,
may be paid to-a trustee, to be held and expended for the benefit of

the. owners, mortgagees and others, as their respective interests shall =

_appear. ' Said trustee shall be a commercial bank in the county in which
the development is located that agrees in writing to accept such trust.
If repair or reconstruction is authorized, the board shall have the duty
to contract for such work as provided for in this declaration.

- 8.5 Other Insurance.  The board may and, if required by
any institutional first mortgagee, shall purchase and maintain demolition
insurance in adequate amounts to cover demolition in case-of total or
partial destruction and a decision not to rebuild. The board also shall
purchase and maintain. worker's compensation insurance, to the extent
that it is required by law, for all employees or uninsured contractors of
the Association, = The board also shall purchase and maintain fidelity
bonds or insurance (which shall be in an amount not less than 150% of
each year's estimated annual operating expenses and reserves and shall
contain an endorsement of coverage of any person who may serve
without compensation) sufficient to meet the requirements of any-
institutional first mortgagee. The board shall purchase and maintain -
such insurance on personal property owned by the Association, and any
‘other insurance, that it deems necessary or that 1s required by any
1nst1tut10nal first mortgagee.

8.6 Owner's Insurance. .An owner may carry whatever
personal liability and property damage Hability insurance with respect to
his condominium that he desires. However, any  such policy  shall
include a waiver of subrogation clause acceptable to the board and to
-any insttutional first mortgagee. - :

8.7 Adjustment of -Losses. The board is appointed
attorney-in-fact by each owner to negotiate and agree on the value and
_ extent of any loss under any policy carried pursuant to Section 8.1, 8.2
and 8.5. The board is granted full right and authority to compromise
and settle any claim or enforce any claim by legal actlon or otherwise
and to execute releases in favor of any insurer. :

8. 8 Distribution to Mortgagees Any mortgagee has the
option to epply insurance proceeds paya’ole on account of a condominium
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in reduction of the obligation secured by - the mortgag'e of such

e mortgagee,

9. DESTRUCTION OF IMPROVEMENTS

9.1 Destruction; - Proceéds Exceéed 853 ;c_)_f_' Reconstruction
Costs, If there is a total or partial destruction of the improvements in.

. the development, and if the available proceeds of the insurance carried

pursuant to Section 8 are sufficient to cover not less than ei'ghtyffive

percent (85%)° of the costs of repair and reconstruction, the
~.improvements shall be promptly rebuilt unless, within ninety (90) days
from ' the date of destruction, members .then holding at least

seventy-five percent (75%) of the total voting power of each class of
members present and entitled to vote, in person or by proxy, at a duly
constituted meeting, determine that such repair and reconstruction shall
not take place. - If repair and reconstruction is to take place, the
board shall be required to execute, acknowledge and record in the
office of the County in which the development is located not later than
one hundred twenty (120) days from the date of such destruction, a

certificate declaring the intention of the members to rebuild.

9.2 . Destruction; Proceeds Less than 85% of Reconstruction -

Costs. If the proceeds of insurance are less than eighty-Five percent

(85%) of the «costs of repair and reconstruction, repair and
reconstruction may nevertheless take place if, within ninety (99) days
from the date of destruction, members then holding at least fifty-one

- percent (51%) of the total voting power of each class of members presernt -

and entitled to vote, in person or by proxy, at a duly constituted
meeting, determine that such repair and reconstruction shall take place.

L If repair and reconstruction is to take place, the board shall execute,

acknowledge and record in the office of thé county recorder of the

. County in_ which the development is located not later than one hundred

twenty (120) days from the date of such destruction a certificate
declaring the intention of the members to rebuild. o '

9.3 Rebuilding Procedures. If the members determine to
rebuild, pursuant to Sections 9.1 or 9.2, each owner shall be obligated
to contribute his proportionate share of the cost of reconstruction or -

~ restoration over and above the available insurance proceeds. The

proportionate share of each owner shall be equal to a fraction the
numerator of which is one (1) and the denominator of which is the
number of condominiums in the development. If any owner fails or
refuses te pay. his porportionate share, the board may levy a special

‘assessment against the condominium of such owner which may be

enforced under the lien provisions contained in Section 7 or in any

_ other manner provided in this' declaration. If any owner disputes the

amount of his proportionate liability under this Section, such owner may
contest the amount of his liability by submitting to the board within ten
(10) days after notice to the owner of his share of the Hability written
objections supported by cost estimates or other information that the
owner deems to be material and may request a hearing before the board
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at which he may be represented by counsel. Followmg such hearmg,
the board shall give written notice of its decision to . all owners,
- including any recommendation that adjustments he made with respect to.
the liability of any owners.. If such adjustments are recommended, the
- notice shall- schedule a special meeting of members for the purpose of
acting . upon the board's recommendation, including making further
adjustments, if deemed by the members to be necessary or appropriate. -
. All adjustments shall be' affirmed or modified by a majority of the total
. voting power of each class of members. If no adjustments are
. recommended by the board, the decision of the board shall be final and
‘binding on all owners, mcludmg any owner fﬂmg obJectlons :

_ 9.4 Rebulldmg - Contract, - If ‘the members determine to
rebuild, the board or its authorized representative shall obtain bids
from at least two reputable contractors and shall award the repair and

. reconstruction work to .the lowest bidder. The board shall have the

au..horlty to enter into a written contract with the contractor for such
repair and reconstruction, and the insurance proceeds held by the
“trustee shall bé disbursed to the contractor according to the .terms of
" the contract. It shall be the obligation of the board to take all steps

necessary to assure the commencement and completion of authorized
- repair and reconstruction at the earliest possible date.

9.5 Rebuilding Not Authorized. If the members determine
not to rebuild, then, subject to the rights of mortgagees under Section
8.8, any insurance proceeds then available for such rebuilding shall be
distributed to the owner of each condominium in proportion to his
respective percentage undivided interest in the common area. The
board shall have the duty, within one hundred twenty (120) days from
the date of such destruction, to execute, acknowledge and record in
the office of the County Recorder of said County, a. certificate
declaring the intention of the members not to rebuﬂd. : ' -

9.6 Minor Repair and Reconstruction. The board shall have
the duty to repair and reconstruct lmprovements, without the consent
of  members and irrespective of the amount of available insurance
. proceeds, in all cases of partial destruction when the estimated cost of.
~repair and reconstruction does not exceed Twenty Thousand Dollars
($20,000,00)., The board is expressly empowered to levy a special
assessment for the cost of repairing and reconstructing improvements to -
‘the extent insurance proceeds are unavailable, such assessment to be
levied as described in Section 9.3 (but without the consent or approval
of members, despite any contrary provisions in this declaration).

_ 9,7 Rev1va1 of R1ght to Partztmn. On recordation of a
certificate described in Section 9. 5, the right of any owner to partition
through legal action as described in Section 11 shall revive immediately.
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10, CONDEMNATION

10.1 Sale by Unanimous - Consent. If an action. for
condemnation of all ot a portion of the development is' proposed or
threatened by any governmental agency having. the right of eminent
domain, then, on unanimous written consent of all of the owners and
after written notice to all mortgageeo, the development, or a portion of
it may be sold by the board acting as irrevocable attorney-in~fact of all
~ of the owners for a price deemed fair and equitable by the board but in
no event less than the aggregate unpaid balance of all mortgages
‘encumbering. condommlums in the development

, 0.2 Dlstrlbutmn of Proceeds of Sale " On a sale occurring

under Section I0.], the proceeds shall be distributed to the owner and
the mortgagees of each condominium as their respective interests may
appear in proportion to each owner's respectwe percentage undivided
interest in the common area. :

10.3 Distributibn . of + Condemnation ‘Award. If the
development, or a portion of it, is nef .sold but is instead taken, .the
judgment of condemnation shall b}r its terms apportlon the award among.
the owners and the1r respectwe mortgagees

10 4 Revival of Right to Partition. On sale or on taking that-

renders more than fifty percent (50%) of the units in the . development . ~

uninhabitable, the right of any owner to partltlon through legal action
shall revive immediately. : -

11. PARTITION

1.1 Suspension. The right of gpartition is suspended
pursuant to Idaho law as to the development. Partition of the’
development can be had on a showing that the. conditions for such
partition as stated in this Section 9.7 or in Section 10.4 have been met. .
Nothing in this declaration shall prevent partition or division of 1nterest'
‘betWeen joint or common Owners of any condommlum

. 1.2 Distribution of Proceeds. - Proceeds or property
resulting from a partition shall be distributed to and among the
respective owners and their mortgagees 'as their interests appear in
proportion to each owner's respectwe percentage und1v1ded interest in
the common area. :

1.3 Power of Attormney. Each of the owners hereby grants
~the Association an irrevocable power of attorney to sell the development
for the benefit of the owners when partition can be had. 'Exercise of
said power is subject to the approval of members and their 1nst1tut10nal
first mortgagees
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7 12, NON- SEVERABILI'I‘Y OF COMPONENT INTERESTS IN
A CONDOMINIUM

12.1 Prohibition Against Severance. An owner shall not be
entitled to seveér his umit in any condominium from his membership " in

the Assocmtlon, and shall not be entitled to sever his wunit and his

" ‘membership from his undivided interest in' the common area for any
purpose. ' None of - the component.interests in a condominium can be
severally sold, conveyed, encumbered, hypothecated or otherwise dealt

with, and any violation or attempted violation of this provision shall be ...

appurtenant to his unit over the common area from his’ condominium,
and any attempt to do s¢ shall be void. The suspension of such right
of severability will not extend beyond the period set forth in Section 1I
- respecting the suspension of partltion It is intended hereby to restrict
severablhty : : :

12.2 Conveyances. After = the initial sales of the

condominiums, any conveyance of a condominium by an owner shall be
presumed to convey the entire corndominium. However, nothing

contained in this section shall preclude the owner of any condominium .

from creating a cotenancy or joint tenancy in the ownershlp of the
_condominium with any other person or persons. :

13, TERM OF DECLARATIONV'

This declaration shall run with the land and shall continue in
full force and effect for a period of fifty (50) years from the date on
which this declaration is executed. After that time, this declaration and
all covenants, conditions, restrictions and other provisions shall be
automatically extended for successive ten (10) year periods unless this
declaration is revoked by an instrument executed by owners and their
respective institutional first mortgagees of not less than three-fourths
(3/4) of the condominiums in the deve]opment and recorded in the office
of the county recorder of the county in- which the development is
located, -

14, PROTECTION OF MORTGAGEES

: 1441 Moi‘tgage Permitted. Any owner may encumber his
condominium . - with 2 , mortgage.

14,2 Subordination - Any lien created or claimed under the
" provisions of this declaration is expressly made subject and subordinate
to the rights of any mortgage that encumbers all or a portion of the

development, or any condominium, made in good faith and for wvalue,- ;

and no such lien shall in any way defeat, invalidate, or impair the
obligation or priority of such mortgage unless the mortgagee expressly
subordinates his interest, in wr1t1ng, to such llen

14.3 Amendment. The prlor ertten consent of seventy- five
percent (75%) of the holders of all first mortgagees (based upon one
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vote for each mortcage held) shall. be required to. any- materlal
amendment to this declaration, to the articles or to the bylaWs. As

used in this section 14,3, the term "any material amendment" is defined

to mean amendments tfo provisions of this declaration, to the articles or
to the bylaws govermng the following subjects: : :

.14.3.1 The purpose for which the development may be
14.3.2 Vofing;

14.3.3 Assessments, collection of assements, . creating

and subordination of assessment liens:

14,3.4 TReserves for repair and _repi'acement of commen

‘area improvements;

14.3.5 Maintenance of common area and improvements
thereon: . ' ' :

: 14;3.6 Casualty and liability' inSurance;

14,3.7 Rebualdmg or reconstructlon of common area and
1mprovements thereon, in the event of damage or destruction;

14.3-.8 Rights of use to and in the common area;
- 14.3.9 Annexation of additional property; and
14.3.10 Any provision, which. by its terms, is
specifically for the benefit of first mortgagees, or specﬁlcally confers

rights on first mortgagees.

14.4 Restrictions on Certain Changes.

Unless seventy-five percent (75%) of first mortgagees of .
condominiums have given their prior written approval neither the

'Assoc1at10n nor the owners shall be entltled

14.4.1 by act or omission to seek to “abandon - or
terminate the condominium project, except for abandonment prov1ded by

statute in case of substant1a1 loss to the unlts and common area;

14.4.2  to change ~the method of determining the

obligations, assessments, dues or other charges which may be levied

against an owner, or to change the pro rata interest or obligations of
any condominium for purposes of levying assessments or charges or
allocating distributions of hazard insurance proceeds or condemnation
awards or for determining the pro rata share of ownership of each
owner in the common area; :
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- 14.4.3  to partition or subdivide any units

'14.4.4 by act or omission to seek to abandon, parﬁtion,

. .. subdivide, encumber, -sell or transfer the common area. The granting
© . of easements for public utilities or for other public purposes consistent

with the intended use of the common area by the Association or the

owners shall not be deemed to be a transfer w1th1,n the meaning of . this '
. clause. C : ‘ . . :

, 14 4.5 to use hazard insurance pvoceeds for’ losses to
umts or common area improvementis in the development or to any other

Association property, for other than the vrepair, replacement or
reconstruction of such 1mprovements or property except as provided by .

statute in case of substantial Ioss to the umts or common area of the
development, : - : - '

. 14.4.6 by act or omission to change, waive, or. abandon
the provisions of this declaration, or the enforcement thereof,
pertaining to architectural design or control of the exterior appearance
of structures in the development, the maintenance of the common area,
walks or fences and driveways, or the upkeep of lawns and plantmgs in

the development

14.5 Right to Examine Books and Records. Institutional first

mortgagees can examine the books and records of the Association or the
condominium project and can require the submission of financial data
concerning the Association or the condominium project, including annual
audit reports and operating statements as furnished to the owners.

14.6 Distribution of Insurance and Condémnation Proceeds.

No-owner, or any other party, shall have priority over any right of
institutional first mortgagees of condominiums pursuant to their

mortgages in case of a distribution to owners of insurance proceeds or
condemnation awards for losses to or a taking of units or common area.

Any provision to the contrary in this declaration or in the bylaws or

other documents relating to the development is to such extent void. All

- applicable fire and all physical loss or extended coverage insurance
. policies shall contain loss payable clauses acceptable to’ the affected

institutional first mortgagees naming the mortgagees, as their interests
may appear. .

14.7 Amenities. All amenities (such as pa‘rking, recreation
and service areas) and common area shall be available for use by

owners and all such amenities with respect to which regular or special

assessments for maintenance or other uses may be levied shall constitute
common area. All such amenities shall be owned in fee by the owners
in undivided interests or by the Association free of encumbrances
except for any easements granted for public utilities or for other public
purposes consistent with the intended use of such property by the
owners or by the Association. :

230~



el s

14 8 Notices to Mortgacees of Record Upon any Ioss to any
unit covered by z mortgage, if such loss exceeds One Thousand Dollars
($1,000.00) or on any loss to the common area, if such loss exceeds Ten
Thousand Dollars ($10,000.00), or on any taking of the common area, .

‘notice in writing of such loss or taking shall be given to each -
mortgagee of record. If any owner of a unit is in default under any

. provision of these covenants, conditions and restrictions, or under any
- provision of the bylaws or the Association rules, which default is not

cured within thirty (30) days after written notice to such owner, the
Assgociation ‘shall give to the mortgagee of record of such owner written

‘notice of such default and of the fact that. said tmrty (30) day perlod'
© has explred : : :

14.9 Votmg Riﬂhts on Default In case of default by any
owner in any payment due under the terms of any institutional first -
mortgage encumbering such owner's condominium, or the - promissory
note secured by the mortgage, the mortgagee or his representative, on .
giving written notice to such defaulting owner or owners, and placing
of record a notice of default, is hereby granted a proxy and can -

.exercise the voting rights of such defdulting owner attributable to such

condominium at any regular or special meeting of the members held -
during such time as such default may continue.

14.10 Payments by Mortgagees. | Mortgagees of condominiums .
may, jointly or singularly, pay taxes or other charges which are in
default and which may or have become a charge against the common

- area and may pay overdue premiums on hazard insurance policies, or

secure new hazard insurance coverage on the lapse of a policy, for
common area improvements or other insured property of the Association
and, upon meking any such payments, such mortgagees shall be owed
immediate reimbursement therefor from the Association. This provision
shall constitute an agreement by the Association for the express benefit
of all mortgagees and upon request of any mortgagee the Association
shall execute and deliver to such mortgagee a separate written
agreement embodying the prov151ons of this Section 14 10.

14.11 Effect of Breach No breach of any prov151on of these - -

covenants, conditions and restrictions shall invalidate the lien of any

mortgage in good faith and for value, but all of covenants, conditions
and restrictions shall be binding on any owner whose title is derived -

through foreclosure sale, trustee's sale, or otherwise.

14.12  Foreclosure. If any condominium is encumbered by a
mortgage made in good faith and for value, the foreclosure of any lien
created by any provision set forth in this declaration for assessments,

‘or installments of assessments, shall not operate to affect or impair the

lien of the mortgage. On foreclosure of the mortgage, the lien for
assessments, or installments, that has accrued up to the time of
foreclosure shall -be subordinate to the lien of the mortgage, with the
foreclosure~purchaser taking title to the condominium free of the lien

for assessments, or installments, that has accrued up to the time of the

-31-.



foreclosure sale.  On  taking title to . the - condominium . the
foreclosure-purchaser shall only be obligated to pay assessments -or
other charges  levied or -assessed by the Association after the
foreclosure-purchaser acquired title to the condominium. ‘The
subsequently levied assessments ‘or other charges may include
. previously unpaid assessments provided all owners, . including the
- foreclosure-purchaser, and his successors and assigns are required to |
pay their proportlonate share as provided. in this sectlon. - -

: 14.13 Non—Curable Breacn. Any mortgagee_z who. acquires title -
to a condominium by foreclosure or by deed in lieu of foreclosure or -
“assignment-in-lieu - of foreclosure shall not be obligated to cure any

breach of this--declaration that is non- curable or of a type that is mot -

'practlcal or feasible to cure..

14 i4 Loan to Facilitate. Any mortgage glven to secure a-
loan to facilitate the resale of a condominium after acquisition by
- foreclosure or by a deed-in-lieu of foreclosure or by ~an
assignment-in-lieu of foreclosure shall be deemed to be a loan made in
good faith and for vzlue and. entitled . to all of the rights and -
protections of this Section 14, S . o o

14,15 _App_ear_ance'_ a_t'.M_e'etinws_. Because of its financial
interest in the development, any mortgagee may appear (but cannot
vote except under the circumstances set forth in Section  14.9) at
meetings of the members and the board to draw attention to violations
of this declaration that have not been correctec'l or made the subject of
remedial proceedings or assessments.

14 16 Rxght to Furnish Informatlon. ‘ Any mortgagee can .
furnish 1nformat10n to the board concerning the status of any mortgage.

14,17 Inappllcabﬂlty of Right of First Refusal to Mortgagee.
No right of first refusal or similar restriction on the right of an owner
to sell, transfer or otherwise convey the owner's condominium shall be
‘granted to the Association without the written consent of any mortgagee
of the condominium. Any right of first refusal or option to purchase a
unit that may be granted to the Association (or other person, firm or
“entity) shall not apply to any conveyance or transfer of title to such
condominium, whether wvoluntary or involuntary, to a mortgagee which
acquires title to or ownership of the unit pursuant to the remedies
provided in its mortgage or by reason of foreclosure of the mortgage or
deed or ass1gnment in lieu of foreclosure. :

14.18 Contracts with Declarant. Any agreement between the
Association and declarant pursuant to which the declarant agrees to
provide services shall provide for termination by either party without
cause or payment of a termination fee on thirty (30) days written notice
and shall have a maximum contract term of one (1} year; provided that
the beard can renew any such contract on a year—to~year basis.
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15, AMENDMENT

131 Amendment Before the Close of First Sale. -Before the
close - of the first sale of a condominium in the development toc a
purchaser other than declarants, this declaration and any amendments
“to it may be amended in any respect or revoked by the execution by
declarant and any mortgagee of record of an instrument amending or
-~ revokitig the declaration. The amending or revoking  irmstrument shall

"make appropriate reference to this declaration and its amendments and

shall be acknowledged and recorded in the office of the county recorder
of the county in which the’ development is ‘located. : o

15.2 Amendment After Close of First Sale. . After the close of
the first sale of a condominium in the development to a purchaser other
than declarant, this declaration may be amended or revoked in any
respect by the vote or written consent of the holders of not less than
seventy-five percent (75%) of the voting rights of each class of
members. However, if any provision of this declaration requires a
greater or lesser percentage of the wvoting rights of any class of -
. members in order . to take affirmative or negative action wunder such
provision, the same percentage of such class or classes of members
shall be reguired to amend or revoke such provision. Also, if the
- consent or approval of any governmental authority, mortgagee or other
person, firm, agency or entity is required under this declaration with
respect to any amendment or revocation of any provision of this-
declaration, no such amendment or revocation shall hecome  effective
‘unless - such consent or approval is obtained. Any amendment or
revocation subsequent to the close of such first sale shall be evidenced
by an instrument certified by the Secretary or other duly authorized
offer of the Association and shall make appropriate reference to this
~declaration and its amendments and shall be acknowledged and recorded
in the office of the .county recorder of the county in which the
- deveIopment is located. : ‘ :

15.3 Conﬂict with Section ‘14 or Other Provisions of this =
Declaration. To the extent any provisions of this Section 15 conflict
- with the provisions of Section 14 or any other provision of this
declaration, except those contained in Section 15.4, the provisions of.
“Section 14 or the other provisions shall control.

15.4 Reliance on Amendments. Any amendments made in
accordance with the terms of this declaration shall be presumed valid by
anyone relying on them in good falth

15.5 Amendments to Conform with Mortgagee Requirements.
It is the intent of declarant that this declaration and the articles and
bylaws of the association, and the development in general, shall now -
and in the future meet all requirements necessary to purchase,
guarantee, insure or subsidize any mortgage of a condominium in the .
development by the Federal Home Loan Mortgage Corporation, the
Federal National Mortgage  Association, the Federal Housing
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Administration and the Veterans' Administration. In furtherance of that
intent, declarants expressly reserve the right and shall be entitled by
unilateral amendment of thie declaration so long as declarant owhs more
than twenty-five percent (25) of the condamm1ums in the development
to amend.this declaration in order to incorporate any provisions or to
enter into any agreement on behalf of and in the name of the
Association .that are, in the opmlon of any of the cited entities or
governmental agencies, ‘required to -conform the declaration, ' the -
articles, the bylaws or the development to the requirements of any of-
the entities or governmental agencies, mcludmg without limitation, the
execution on behalf of and in the name of the Association of a

- regulatory agreement between the Association and the Federal Housing

Commissioner and any other agreement. sufficient to satisfy - the
requirements for mortgage purchase,k guarantee or insurance by any. of
said entities or agencies, Declarant is hereby granted an irrevocable
power of attorney to execute dny such amendment or agreement by and
in the name of the Association, Each owner of a condominium and each
mortgagee of a condominium by .acceptance of a deed or encumbrance of
a condominium consents to the incorporation in this declaration of any
such provisions and to the execution of any dmendment or regulatory
agreement and agrees to be bound by any such provisions as if they
were incorporated in this declaration. The board and each owner shall’
take any action or shall adopt any resolutions required by declarant or .
any morigagee to conform this declaration or the development to the
requirements of any of sazd entities or agencies.

©16. GENERAL PROVISIONS

16,1 Headings. The headings used in this declaration are for
convenience only and are not to be used to 1nterpret the meamng of
any of the prov151ons of this declaration.

16.2 Severablhtz The provisions of this declaration shall be
deemed independent and severable, and the invalidity or partial
invalidity or unenforceability of any provisions or portions of it shall '
not invalidate any other provisions. ‘

16.3 Cumulative Remedies, Each remedy provided for in this
declaration shall be cumulative and not exclusive. Failure to exercise
any remedy provided for in ‘this declaration shall not, under any
" circumstances, be construed as a waiver thereof.

16.4  Violations as Nuisance. Every act or omission in
violation of the provisions of this Declaration shall constitute a nuisance
and, in addition to all other remedies herein set forth, may be abated
or enjoined by any owner, any member of the board, the manager, or
the Association. : ' '

16.5 No Racial Restriction. No owner shall execute or cause
to be recorded .any instrument which imposes a restriction upon the




‘sale, leasing or occupancy of his lIot on the basis of race, sex, color or

creed. -

16.6  Access to Books. Any owner may, at any reasonable
time and upon reasonable notice to the board or manager at his own

-expense, cause an audit or inspection to be made of the books and

financial records of the Association.

16.7 Liberal Construction. The provisions ‘of this declaration .

. shall be liberally construed 1o .effectuate its purpose. Failure to
enforce any provision hereof shall not constitute a waiver of the right

to enforce said provision thereafter. -

- 16.8. Notification of Sale of Condominium. Concurrently with
the consummation of the sale of any condominium under circumstances
whereby the transferee becomes an owner thereof, or within five (5)
business days thereafter, the transferee. shall notify the board in
writing of such sale. Such notification shall set forth the name of the,
transferee and his mortgagee and transferor, the common address of the
condominium purchased by the transferee, the transferee's. and the
mortgagee's mailing address, and the date of sale. Prior to the receipt
of such notification, any and all communications required or permitted
to be given by the Association, the board or the manager shall be
deemed to be duly made and given to the transferee if duly. and timely
made and given to said transferee's transferor. . Mailing addresses may

be changed at any time upon written. notification to the board. Notices

shall be deemed received forty-eight (48) hours after mailing if mailed
to the transferee, or to his transferor if the board has received no.
notice of transier as above provided, by certified mail, return receipt.
requested, at the mailing address above specified. Notices shall also be
deemed received twenty-four (24) hours after being sent by telegram or.

‘upon personal delivery to any occupant of a condominium over the. age

of twelve (12) years.

_ 16.9 Number; Gender. The singular shall include the plural
and the plural the singular unless the context requires the contrary,
and the masculine, feminine and neuter shall each include the
masculine, feminine or neuter, as the context requires. :

16.10 Exhibits. All exhibits referred to are attached to this

- declaration and incorporated by reference.

16.11 . Easements Reserved and Granted. 'Ahy easements
referred to in this declaration shall be deemed reserved or granted, or

~ both reserved and granted, by reference to this declaration in a deed

to- any condominium.

16.12 - Binding Effect. This de’clai-ation shall Vinure. to the-
benefit of and be binding on the successors and assigns of the
declarant, and the heirs, personal representatives, grantees, tenants,

successors and assigns of the owners.

—35-



16.13 Unsegregated Real Estate Taxes. Until. such time as

real property ta¥es have been segregated by the county assessor of the -

county in which the development is located, they shall be paid by the
respective owners of condominiums. The proportionate share of the
taxes for a particular condominium shall be determined by dividing the
initial sales price or offered initial sales price of the condominium by
‘the total initial sales prices and offered initial sales prices of all
condominiums within the development (the term "offered initial sales
- price’ means the price at which an unsold condominiums is then being
 offered for sale by declarant). If, and to the extent, that taxes are
not paid by any owner of a condominium and are allowed to become =
delinquent, they shall be collected from the delinquent owner by the

~ Association. . . . [ B

—— - Declarant has executed this _instrﬁment' as of the j{’f{flday of :
"{;{)éﬁimcvm » 198‘?‘-7 ' -

~/ ‘ |

Tém Swenson -

STATE OF IDAHO )
o ) ss.
COUNTY OF BLAINE )

On. this .Q_f day of ﬁé‘b’ad‘h/) . 198#, before me, the
‘undersigned, a Notary Public in and for said county and state,
personally appeared TOM SWENSON, known to me to be the person
whose name is subscribed to the within instrument, and acknowledged
. to me that he executed the same. _ . '
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EXHIBIT *1"

~ DESCRIPTION OF REAL PROPERTY

Lot 15., Bloék 2, Saddleview Subdivision No. 3, according to the 6fficial o
plat thereof recorded on January 29, 1976, as Instrument No. 164293,
official records, Blaine Coun.ty,_lldaho. ' o L
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ARTICLES OF INCORPORATION
: oF :
SEE VIEW . ' :
CONDOMINIUM OWNERS ASSOCIATION INC.

T . \ ,
The undersigned, actmg as incorporator of a corporatmn under
the Idaho Nonprofit Corporatmn Act, adopts the followmg Articles of
Incorporatlon ‘ , . .
" ARTIGLE I
NAME -

The name of the corporatlon is SEE VIEW COI\DOMINIUM OWNERS
ASSOCIATION INC » hereinafter called "Assoc1a‘t1on

- ARTICLE n
PRINCIPAL OFFICE AND REGISTERED AGENT

' The location and pr1nc1pa1 office of the Association is 319 Walnut.
Avenue, Ketchum, Idaho and the post office address is P. O. Box 495,

Tom Swenson.

Sun Valley, Idaho 83353, The registered agent of the Association is "

" ARTICLE III
INCORPORATORS
The mcorporator and his address is as follows:

TOM SWENSON = . P. O. Box 495
o ' - Sun Valley, Idaho 83353

" ARTICLE IV

PURPOSE AND POWERS OF THE ASSQOCIATION
The purposes for which the Association is formed are:

(a) The speclflc' and primary purposes for which the B

Association” is formed are to be a residential real estate mamnagement
‘association and to provide for the acquisition, construction,

management, maintenance and care of real and personal property held
by the.Association or commonly held by the members of the Association
or located in the development and owned by members of the Association
and otherwise to act and be operated as a "homeowners association' as
defined in Section 528 of the Internal Revenue Code of 1954, as
amended.

(b) Subjéct to the provisions of the recorded or to be
recorded Master Declaration of Covenants, Conditions and Restrictions
applicable to the -development (hereinafter referred to as the
"Declaration”)}, the general purposes and powers of the Association are:




: , (1) To promote the health safety and welfare of the
re51dents W1th1n the development S . ' :

(2) To exercise all of the powers and prlvﬂeges and to
‘ perform all of the duties and obligations of the Association as set forth
"in that certain Master Declaration of Covenants, Conditions and -
. Restrictions  for See View Condominiums, ~and any supplemental’
declaration, hereinafter called the "Declaration", applicable to the
property and recorded or to be recorded in the Office of the Blaine -
Ceunty Recorder and as the same may be amended from time to time as
therein provided, said Declaration being incorporated herein as if set
forth at length; ' R S

(3) To fix, levy, collect and enforee payment by‘ any
lawful means, all charges or assessments pursuant to the terms of the
declaration; to pay all expenses in connection therewith and all office
and other expenses incident to the conduct of the business of the
association, mcludmg all licenses, taxes or governmental charges 1ev1ed
or imposed agamst the property of the Association;- ‘

- (4 To acquire (by glft, purchase or otherwise), own,

hold, improve, build upon, operate, maintain, convey, sell, lease,
transfer, dedicate for public use. or otherwise dispose of real or
personal property in connection with the affairs of the Association;

o (5} To borrow money and mortgage, pledge, deed in
trust, or hypothecate ‘any or all of its real or personal property as
securlty for money borrowed or debts 1ncurred : :

(6) To dedzcate, sell or transfer all or any part of the
common area to any public agency, authority, or utility for such
purposes and sub]c,ct to such conditions as may be agreed to by the °
~ members.

(7) To participate in mergers and consolidations with
other nonprofit corporations organized for the same purposes or annex
additional property and common area; :

(8) To have and to exercise any and all powers, rlghts
and privileges which a corporation organized wunder the Nonprofit
Corporation Law - of the State of Idaho by law may now or hereafter
have or exercise. ‘

The foregoing statement of purposes shall be construed as a’
statement both of purposes and of powers, and purposes and powers in
each clause shall in no wise be limited or restricted by reference to or
inference from the terms or provisions of any other clause, but shall be
broadly construed as independent purposes and powers.
Notwithstanding any of the above statements of purposes and powers,
the Association shall not, except to an insubstantial degree, engage in



4'any act1v1t1es or exercise any powers that are not in furtherance of the
- pr1mary purposes of the Association. o

- ARTIGLE V
MEMBERSHIP

'Every person or entity whe is a record owner of a fee or
undivided fee interest in any Unit which iz subject by the declaration
to assessment by the Association, including contract sellers, shall be a
member of the Association. The foregoing is not intended to include
persons or. entitles who hold an interest merely as security for the-
performance of an obligation. Membership shall be appurtenant to and
" may not be separated from ownership of any ‘unit which is subject to

assessment by the Association. — ' -

ARTICLE VI

" VOTING RIGHTS

. The authorized number and qualifications of members of the
Association, the different classes of members, if any, the property,
. voting, and other rights and privileges of members, and their liability
for assessments and the method of collection thereof, shall be as. set
forth in the bylaws. » B

ARTICLE VIiI

BOARD OF DIRECTORS

'The affa1rs of this Assoc1a’r1on shall be managed by 2 board of
three directors, who shall he members of the Association. The number
of direclors may be changed by amendment of the Bylaws of the
Association. . : ' o '

The initial dlrect01s of the Association and their addresses are as
follows:. ‘ '

TOM SWENSON . .. P. O. Box 495
- Sun Valley, Idaho™ 83353

_EDWARD A. LAWSON - P. O. Box 297
: ~ Ketchum, Idaho 83340

WILLIAM E. BROOKS . P. O. Box 6807
- .- Anchorage, Alaska



- ARTICLE VIII

DISSOLUTION -
. The Association may be dissolved as pr_ovidéd by law, -

 ARTICLE IX

The Association shall exist pe‘rpetuﬂly. R
© ARTICLE X
AMENDMENTS

_ ‘Amendments of these Articles shall require the vote of the members ~
representing at least fifty-one percent (51%3) of each class of the
Association members entitled to vote. . ‘ ‘

IN WITNESS WHEREOF, for the purpose of forming this corporation
under the laws of the State of Idaho, the undersigned, constituting the
incorporator of this. Association, has executed these Articles of
Incorporation this  day of -, 1983. :

Tom Swenson

' STATE OF IDAHO )

: -} ss,
COUNTY OF BLAINE )
On this . day of - ., 1983, before me, the -

- undersigned, a Notary Public in and for said county and state,
personally appeared TOM SWENSON, known to me to be the person
- whose name is subscribed to the within instrument, and acknowledged.
to me that he executed the same. : S

WITNESS my hand and official seal.

Notary Public for
Residing at

cer3/a




" EXHIBIT ."3"

" COMMON AREA OWNERSHIP INTEREST

. Unit One

Unit Two

39—




- EXHIBIT "4"

CONDOMINIUM PLAN .

40~




aen ) eI,

ANER 1

1334 v I8
; ) o]

s ] ]

. . oo e oG5 1 LA § 4TS T
’ urbri¢ wopvds g6 S50 ERIPUIPI0-07
. : cz'ese s ’ £0 1966 + A3
N 097156 N 15 #CE 3
s B BurtupBag g Jutad sl Jo BiCupa0-03 24 1 3LON N oBR 0O N w I RIOMN
et o
. XT3 !
’
’
\
. ® ¢
k4 < a
3 ’
o ' o
; z
3 7
2

“SLIFHS € SC 2z LITHS

43S

oo, .2-/1-

Sz Vel




aerony mEp X3S

7l

v

<

QUEVBOE TU702 1AM ¥ e O

. . . . . -liv
T ORYE RARJIFN .
INIHIFNIING HINRIGG -

LI O |
i Aq Prindaiy

B 90 650§
’

i
HORMMOD

gBEr M (vRusselon fgredwe ddns ‘gzgl 0 waop
WP IS O prIksdpss Lt UOFHY UmOYF IwGuOARLT

‘Npiun oy pusirr TGt [OIMIPIE BOE DA J0ISRIV JO SX30)

- 0T peurivy iC PUNC 10321204 TAUINNI PRYSN] 10 WONGG PUD
L AABCNE pB Oy FIT DTS DEDYT S200rd BUISSIS 4 JOIVOTIIEN  'Z

. word prer T
s pmoyr spurdg pun P PUE URY] JRYIAs SFILODEACY Sir 3G 3y . P oty
PIWRIRIL S FOICCIIETI KQ IFOYF JETIIE ORI U DREINFUOINS 4D o 3t
Posanytvay dijovediio 50 Jrun 0 jo e81:0pVN0G FOICAYS Buirerrs . o0? "
Yy "vpasp puo 'Rioid 10 (51 Y0000, 28D Bus Bunaidiau ap I - B
FELON
av 2220
S
Q & L0
doy 55015 ® - ) . : \ ~
I OYIY D 0L B 5 ® : ) ‘ 4
suroy wary & IA o . - : / ' : '
. ‘ o / . . 7.
GNFOFTT . : <o - ) 3

OXAIIN JC F¥r FIINFISIT Okr SONI¥FIE 1 FIOM

1334 N FIVIS T

oF a2 0 [ oz

—zZ-

€861 HIGWIAON
o T OHVAl YALNNOD INIVIE 'WNHOLIM
- € "ON "d8nS M3IA 37aavs ‘2 %9014 'Sl 107
| S .. NNINIWNOONOD V
__ . _:H_ _>>m_>m_m_m

SL3IHS € 30 4 LTINS

lovwysi
ONY1I3INN

Vg™

g
i
u
!
3
>
u
o
W




Attachment B:
Saddle Light Application

Materials



OFFICIAL USE ONLY
fic e P23-087
9/26/23
City of Ketchum HLN
Planning & Building i $950
a
£s74pn508°
Lot Line Shift Application
OWNER INFORMATION
Owner Name: Unit 1: Somerton Investors LLC Unit 2: Geoffrey C. Jiranek
Mailing Address: Unit 1: 1020 Aoloa PL, Unit 407B, Kailua, HI 96734 Unit 2: 726 Boylston Ave E., Seattle, WA 98102
Phone: Unit 1: 206-679-9044 (Client)
Email: Unit 1: geoff jiranek@gmail.com (Client)
PROIECT INFORMATION
Name of Proposed Plat: Saddle Light Condominiums Amended
Representative of Owner: Benchmark Asseciates, Dave Patrie
Phone: 208-726-9512 Ext. 113
Mailing Address: P.O. Box 733
Email: dave@bma5Sb.com
Legal Land Description: Saddle Light Condominiums, Units 1 & 2
Street Address: 109 Latige Lane, Units 1 & 2
Number of Lots: 1 Number of Units: 2
Total Land Area in Square Feet: +/- 18,089 S.F. Current Zoning District: GR-L - General Residential Low Density
Overlay District: O Flood O Mountain 1 Avalanche

Easements to be Dedicated on the Final Plat (Describe Briefly):

Existing 10° Public Utility Easement

ATTACHMENTS

Attachments Necessary to Complete Application:

1. A copy of a current lot book guarantee and recorded deed to the subject property;
2, One {1) copy of preliminary plat; and,

3. A CD or email of an electronic (.pdf) of the plat.

Applicant agrees in the event of a dispute concerning the interpretation or enforcement of the Lot Line Shift Application, in which the City of Ketchum is
the prevailing party, to pay reasonable sttorney fees, including attorney fees on appeal, and expenses of the City of Ketchum. |, the undersigned, certify
that all informatio bmitted with and uWIication form is true and accurate to the best of my knowledge and belief.

03/ 07/4&

Signature o?'Owner Represenf‘atlve Ddte

City of Ketchum Planning & Building Department
Lot Line Shift Application, updated October 18, 2016
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SCALE 1" =20'
SADDLE VIEW

CONDOMINIUMS

NO CAP

[~

/

(3

COMMON AREA

KNEELAND
CONDOMINIUMS

NO01°10'49"W 117.42'

SEE VIEW CONDOMINIUMS
AMENDED

SADDLE LIGHT CONDOMINIUMS AMENDED

WHEREIN: THE BOUNDARY LINE COMMON TO SADDLE LIGHT CONDOMINIUMS AND SEE VIEW CONDOMINIUMS IS AMENDED.

03 =

/V25 5%

2 EXISTING CONDOMINIUM UNITS
(FOR UNIT DESCRIPTIONS SEE
ORIGINAL PLAT OF SADDLE LIGHT
CONDOMINIUMS, RECORDED UNDER
INSTRUMENT NO. 223033.)

10' PUBLIC UTILITY ESMT.
(PER ORIGINAL PLAT)

20 S

LOCATED WITHIN: SECTION 7, TOWNSHIP 4 NORTH, RANGE 18 EAST, B.M.,
CITY OF KETCHUM, BLAINE COUNTY, IDAHO

NOVEMBER 2023

{(ﬂr,G
\O (

LS 434
835

BLAINE COUNTY
GIS CONTROL )
POINT "9339-237" (X

SADDLE LIGHT
CONDOMINIUMS
AMENDED

0.42+ AC.
18,313+ S.F.

LS 3621
TPOB

S 01°02'38" W 162.91' OX

BLAINE COUNTY
GIS CONTROL
POINT "K5TH-SPRUCE"

SADDLE MOUNTAIN
CONDOMINIUMS

LEGEND

PROPERTY BOUNDARY

ADJOINING LOT LINE
LOT LINE ELIMINATED

—  BLAINE COUNTY GIS TIES
EASEMENT LINE
BUILDING OUTLINE

O FOUND 1/2" REBAR

O FOUND 5/8" REBAR

O FOUND ALUMINIUM CAP
G FOUND BRASS CAP

[ ] SET 5/8" REBAR, PLS 9561

SURVEYOR'S NARRATIVE:

1. THE PURPOSE OF THIS PLAT IS TO AMEND THE PROPERTY LINE COMMON

TO SADDLE LIGHT CONDOMINIUMS AND SEE VIEW CONDOMINIUMS, AS
SHOWN HEREON. FOUND MONUMENTS WERE ACCEPTED AS EITHER
ORIGINAL OR REPLACEMENTS OF ORIGINAL CORNERS.

2. DIMENSIONS SHOWN HEREON ARE MEASURED. FOR RECORD DIMENSIONS,

SEE REFERENCED SURVEYS.

3. DOCUMENTS USED IN THE COURSE OF THIS SURVEY:

A.  ORIGINAL PLAT OF "SADDLE LIGHT CONDOMINIUMS", INST. NO. 223033.
B. ORIGINAL PLAT OF "SEE VIEW CONDOMINIUMS", INST. NO. 249244,
C. LOT BOOK GUARANTEE BY STEWART TITLE GUARANTY COMPANY NO.
(G-0000527515128, OCTOBER 13, 2021.
NOTES:

1. REFER TO THE ORIGINAL PLAT AND CC&R'S OF SADDLE LIGHT CONDOMINIUMS,
RECORDED AS INSTRUMENT NOS. 223033 & 223032 FOR CONDITIONS AND/OR
RESTRICTIONS REGARDING THIS PROPERTY.

2. CONSULT SAID DECLARATION OF COVENANTS, CONDITIONS &
RESTRICTIONS FOR THE DEFINITION OF COMMON AREA AND LIMITED
COMMON AREA.

HEALTH CERTIFICATE

Sanitary restrictions as required by Idaho Code Title 50, Chapter 13, have
been satisfied. Sanitary restrictions may be reimposed, in accordance with
Idaho Code Title 50, Chapter 13, Section 50-1326, by the issuance of a
certificate of disapproval.

Date:

South Central Public Health District, REHS

NGINEER
2 /A/O

SADDLE LIGHT

©
GALENA

S <
AN <
NO CAP ( S 88°54'15" W 136.85' LINE TABLE éu ELEVATION % CONDOMINIUMS AMENDED
j ' [INE] _BEARING _|DISTANCE > 5 LOCATED WITHIN
U1 1S6844°58°E] 21217 ~, SECTION 7, TOWNSHIP 4 NORTH, RANGE 18 EAST, B.M.,
SEE VIEW TOO 152653521 W 1052 & CITY OF KETCHUM, BLAINE COUNTY, IDAHO
COLLEGE VIEW CONDOMINIUMS L3 [S68°44'587E| 21.85 PREPARED FOR: SADDLE LIGHT CONDOMINIUMS
CONDOMINIUMS L4 [N55°49°58"E| 48.31
PROJECT NO. 21137 DWG BY: ROB/CPL 21137PG1.DWG
PREPARED BY: GALENA-BENCHMARK ENGINEERING. FINAL PLAT DATE: 11/08/2023 SHEET: 1 OF 3

CONAOS\ZLIS/7 LOTTNE SNITA\ZL157pgL.awg, 11/6/ZUZ5 11.56.55 AV
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e SADDLE LIGHT CONDOMINIUMS AMENDED N

OWNER'S CERTIFICATE

THIS IS TO CERTIFY that SOMERTON INVESTORS, LLC, a Texas limited liability
company is the owner in fee simple of Real Property described as follows:

A parcel of land located within Section 7, Township 4 North, Range 18 East, Boise
Meridian, Ketchum, Idaho, more particularly described as follows:

Unit 1 and Garage Unit 1 as shown on the Condominium Map for SADDLE LIGHT
CONDOMINIUMS, according to the official plat thereof, recorded as Instrument No.
223033, and as defined and described in that Condominium Declaration for Saddle
Light Condominiums, recorded as Instrument No. 223032, records of Blaine County,
Idaho.

The easements shown hereon are not dedicated to the public, but the right to use said
easements for the intended purposes is hereby reserved. No structures other than
for such L;tl“ty and other designated uses are to be erected within the lines of said
easements.

Pursuant to Idaho Code 50-1334, the undersigned, as owner, does hereby state that
the lots on this plat are eligible to receive water service from the Ketchum Water
Department, and that said district has agreed in writing to serve the lots shown on this plat.

IN WITNESS WHEREOF, | have hereunto set my hand.

SOMERTON INVESTORS, LLC, a Texas limited liability company

By:
Signed this day of ,20_
ACKNOWLEDGMENT
STATE OF )
)ss.
COUNTY OF )
On this day of , in the year of 20___, before me, the

undersigned, personally appeared , known or identified
to me (or proved to me), to be the of Somerton Investors, LLC, a
Texas limited liability company and acknowledged to me that (s)he and said limited liability company
executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal the day and year in this
certificate first above written.

Notary Public

Residing at:

Commission Expires:

h;&dnﬁ\?‘l 137 Lot line shift\21137crt dwg, 11/8/2023 11:54:06 AM

OWNER'S CERTIFICATE

THIS IS TO CERTIFY that the JIRANEK LIVING TRUST u/t/a dated February 3, 2022,
GEOFFREY C. JINANEK as Trustee, is the owner in fee simple of Real Property
described as follows:

A parcel of land located within Section 7, Township 4 North, Range 18 East, Boise
Meridian, Ketchum, Idaho, more particularly described as follows:

Unit 2 and Garage Unit 2 as shown on the Condominium Map for SADDLE LIGHT
CONDOMINIUMS, according to the official plat thereof, recorded as Instrument No.
223033, and as defined and described in that Condominium Declaration for Saddle
Light Condominiums, recorded as Instrument No. 223032, records of Blaine County,
Idaho.

The easements shown hereon are not dedicated to the public, but the right to use said
easements for the intended purposes is hereby reserved. No structures other than
for such utility and other designated uses are to be erected within the lines of said
easements.

Pursuant to Idaho Code 50-1334, the undersigned, as owner, does hereby state that
the lots on this plat are eligible to receive water service from the Ketchum Water
Department, and that said district has agreed in writing to serve the lots shown on this plat.

IN WITNESS WHEREOF, | have hereunto set my hand.

JIRANEK LIVING TRUST u/t/a dated February 3, 2022

By:
GEOFFREY C. JIRANEK, Trustee
Signed this day of ,20_

ACKNOWLEDGMENT

STATE OF )

)ss.
COUNTY OF )
On this day of , in the year of 20___, before me, the

undersigned, personally appeared GEOFFREY C. JIRANEK, known or identified to me (or proved to

me), to be the Trustee of the JIRANEK LIVING TRUST u/t/a dated February 3, 2022 and
acknowledged to me that he and said trust executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and official seal the day and year in this

certificate first above written.

Notary Public

Residing at:

Commission Expires:

OWNER'S CERTIFICATE

THIS IS TO CERTIFY that the SADDLE LIGHT CONDOMINIUM OWNERS are the
owners in fee simple of Real Property described as follows:

A parcel of land located within Section 7, Township 4 North, Range 18 East, Boise
Meridian, Ketchum, Idaho, more particularly described as follows:

The Common Area as shown on the Condominium Map for SADDLE LIGHT
CONDOMINIUMS, according to the official plat thereof, recorded as Instrument No.
223033, and as defined and described in that Condominium Declaration for Saddle
Light Condominiums, recorded as Instrument No. 223032, records of Blaine County,
Idaho.

The easements shown hereon are not dedicated to the public, but the right to use said
easements for the intended purposes is hereby reserved. No structures other than
for such utility and other designated uses are to be erected within the lines of said
easements.

IN WITNESS WHEREOF, we have hereunto set our hands.

SOMERTON INVESTORS, LLC, a Texas limited liability company

By:

Signed this day of , 20

JIRANEK LIVING TRUST u/t/a dated February 3, 2022

By:

GEOFFREY C. JIRANEK, Trustee

Signed this day of ,20

SALENA SADDLE LIGHT
CONDOMINIUMS AMENDED

LOCATED WITHIN: SECTION 7, T4N, R18E, B.M.,
CITY OF KETCHUM, BLAINE COUNTY, IDAHO

PREPARED FOR: SADDLE LIGHT CONDOMINIUMS
IJ_ PROJECT NO. 21137 DWG BY: CPL FILE: 21137CRT.DWG

FINAL PLAT DATE: 11/08/2023 SHEET: 2 OF 3
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SURVEYOR'S CERTIFICATE KETCHUM CITY COUNCIL CERTIFICATE

I, Randall K. French, a duly Registered Professional Land Surveyor in the State of 1, the undersigned, City Clerk in and for the City of Ketchum, Blaine County, Idaho do hereby certify that
Idaho, do hereby certify that this is a true and accurate map of the land surveyed at a regular meeting of the City Council held onthe __ day of , 2023,
under my direct supervision in accordance with the State of Idaho Code this plat was duly accepted and approved.

relating to plats and surveys.

RANDALL K. FRENCH, P.L.S. #9561

TRENT DONAT, City Clerk

PROJECT ENGINEER'S CERTIFICATE

To the best of my knowledge this plat complies with the City of Ketchum subdivision standards, CITY ENGINEER'S CERTIFICATE

signed this day of , 2023. 1, the undersigned, City Engineer in and for the City of Ketchum, Blaine County, I[daho do hereby approve this
platon this ___ day of , 2023, and certify that it is in accordance with the
City of Ketchum subdivision ordinance.

By:

ROBYN MATTISON, City Engineer

COUNTY SURVEYOR'S APPROVAL

This is to certify that I, SAM YOUNG, County Surveyor for Blaine County, Idaho,

have checked the foregoing plat and computations for making the same and have CITY PLANNER'S CERTIFICATE

determined that they comply with the laws of the State of Idaho relating thereto. . . ) . .
1, the undersigned, Planner in and for the City of Ketchum, Blaine County, Idaho do hereby approve this
plat on this day of , 2023, and certify that it is in accordance with the
City of Ketchum subdivision ordinance.

BLAINE COUNTY SURVEYOR DATE
By:
BLAINE COUNTY TREASURER'S CERTIFICATE
On this day of ,20___, the foregoing plat was approved and
accepted by the Blaine County Treasurer, Blaine County, Idaho.
BY: BLAINE COUNTY RECORDER'S CERTIFICATE /—

SADDLE LIGHT
Fivehe CONDOMINIUMS AMENDED

LOCATED WITHIN: SECTION 7, T4N, R18E, B.M.,
CITY OF KETCHUM, BLAINE COUNTY, IDAHO

PREPARED FOR: SADDLE LIGHT CONDOMINIUMS
PROJECT NO. 21137 DWG BY: CPL FILE: 21137CRT.DWG
FINAL PLAT DATE: 11/08/2023 SHEET: 3 OF 3
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AFTER RECORDING RETURN TO:

Kari A. Brotherton Instrument # 691230

Ryan, Swanson & Cleveland, PLLC %%1‘%’% No. of Pages: 3

1201 Third Avenue, Suite 3400 STEPHEN MCDOUGALL GRAMAM - Feat 10.00- g
Seattle, WA 98101-3034 Ex-Officio Recorder Deputy____ ‘ ﬁ

Index to: WTY/QC/CORP

QUIT CLAIM DEED

THIS INDENTURE, made this 3rd day of February, 2022, between GEOFFREY
C. JIRANEK, a married man as his sole and separate property, as “Grantor”, and
GEOFFREY C. JIRANEK, as Trustee of the JIRANEK LIVING TRUST u/t/a dated
February 3, 2022, the “Grantee”, whose current address is:

726 Boylston Ave. East, Apt. 1
Seattle, WA 98102

WITNESSETH that said Grantor, for and in consideration of a conveyance into a
revocable trust, as to retain its characteristics as separate property, does by these presents
remise, release and forever QUITCLAIM unto the said Grantee all that certain lot, piece
or parcel of land, situate, lying and being in, the County of Blaine, State of Idaho,
bounded and particularly described as follows, to wit:

SEE LEGAL DESCRIPTION ATTACHED AS EXHIBIT A

TOGETHER with all and singular the tenements, hereditaments and
appurtenances thereunto belonging or in anywise appertaining, the reversion and
reversions, remainder and remainders, rents, issues and profits thereof.

TO HAVE AND TO HOLD, all and singular the said premises, together with the
appurtenances, unto the Grantee and to Grantee’s heirs and assigns forever.

IN WITNESS WHEREOF, the said Grantor has executed this Quit Claim Deed as
of the day and year first above written. £

.

GEOFFREX C.
-1-

4844-6508-8251.1




STATE OF WASHINGTON )
) ss.

COUNTY OF KING )

I certify that I know or have satisfactory evidence that GEOFFREY C. JIRANEK
is the person who appeared before me, and said person acknowledged that he signed this
instrument and acknowledged it to be his free and voluntary act for the uses and purposes

mentioned in the instrument.
WITNESS my hand and official seal hereto affixed this 3rd day of February, 2022.

@Yol (e)c T}

Wi
& ;“QRO ;Z,Zg/,,, Kari A. Brotherton
<" EXP. 0g 3, NOTARY PUBLIC in and for the State of
Washington
My Appointment Expires: June 27, 2024

N
>

4844-6508-8251.1




EXHIBIT A

Condominium Unit 2, as shown on the Condominium Map and diagrammatic Floor Plans
of SADDLE LIGHT CONDOMINIUMS, recorded as Instrument No. 223033 and as
defined and described in the Condominium Declaration for SADDLELIGHT
CONDOMINIUMS, recorded as Instrument No. 223032, records of Blaine County,
Idaho.

4844-6508-8251.1




Instrument # 687170

HAILEY, BLAINE, IDAHO

10-01-2021 3:30:05 PM No. of Pages: 3
Recorded for: TITLEONE - TWIN FALLS

STEPHEN MCDOUGALL GRAHAM  Fee: $15.00
Ex-Officio Recorder Deputy: GWB

Electronically Recorded by Simplifile

Sun Valley Title

® A TitleOne Company

Order Number: 21427861

Warranty Deed

For value received,
Eric Niesz and Kendra Niesz, husband and wife, as community property with right of survivorship
the grantor, does hereby grant, bargain, sell, and convey unto
Somerton Investors, LLC, a Texas limited liability company
whose current address is 1020 Aoloa Place Kailua, HI 96734
the grantee, the following described premises, in Blaine County, Idaho, to wit:

See Exhibit A, attached hereto and incorporated herein.
To have and to hold the said premises, with their appurtenances unto the said Grantee, its heirs and assigns forever.
And the said Grantor does hereby covenant to and with the said Grantee, that Grantor is the owner in fee simple of
said premises; that they are free from all encumbrances except those to which this conveyance is expressly made
subject and those made, suffered or done by the Grantee; and subject to all existing patent reservations, easements,
right(s) of way, protective covenants, zoning ordinances, and applicable building codes, laws and regulations,
general taxes and assessments, including irrigation and utility assessments (if any) for the current year, which are not

due and payable, and that Grantor will warrant and defend the same from all lawful claims whatsoever. Whenever the
context so requires, the singular number includes the plural.

Remainder of page intentionally left blank.

Order Number: 21427861 Warranty Deed - Page 1 of 3
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Dated: September 27, 2021
"“—::'lc: /l/’L,c,-—\

* Eric Niesz

% ¢ /er\ /V"\\
9]

¥ Kendra Niesz

State of (k)ashmﬁl'on County of ?tO(‘ Ce . ss.

On this 28 day of September in the year of 2021, before me, the undersigned, a Notary Public in and for said
State, personally appeared Eric Niesz and Kendra Niesz, known or identified to me to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same.

@Ao(m

Notary Public CAGr— & = s ar7—
Residing In: "Perce coun7eN

My Commission Expires: 4./ g 40075
(seal)

CHAR E SMART
Notary Public

State of Washington

| Commission # 41521
§ My Comm. Expires Apr 4, 2025 §

Order Number. 21427861 Warranty Deed - Page 2 of 3



EXHIBIT A
LEGAL DESCRIPTION OF THE PREMISES

Unit 1 and Garage Unit 1 as shown on the Condominium Map for SADDLE LIGHT CONDOMINIUMS, BLAINE
COUNTY, IDAHO, according to the official plat thereof, recorded as Instrument No. 223033, and as defined and
described in that Condominium Declaration for Saddle Light Condominiums, recorded as Instrument No. 223032,
records of Blaine County, Idaho.

Order Number: 21427861 Warranty Deed - Page 3 of 3




MM stewart

CLTA GUARANTEE

ISSUED BY
STEWART TITLE GUARANTY COMPANY
A CORPORATION, HEREIN CALLED THE COMPANY

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND OTHER PROVISIONS OF THE
CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF THIS GUARANTEE, AND SUBJECT TO
THE FURTHER EXCLUSION AND LIMITATION THAT NO GUARANTEE IS GIVEN NOR LIABILITY ASSUMED WITH
RESPECT TO THE IDENTITY OF ANY PARTY NAMED OR REFERRED TO IN SCHEDULE A OR WITH RESPECT TO THE
VALIDITY, LEGAL EFFECT OR PRIORITY OF ANY MATTER SHOWN THEREIN.

GUARANTEES

the Assured named in Schedule A against actual monetary loss or damage not exceeding the liability amount stated in
Schedule A which the Assured shall sustain by reason of any incorrectness in the assurances set forth in Schedule A.

Dated: October 13, 2021
Signed under seal for the Company, but this endorsement is to be valid only when it bears an authorized countersignature.
Countersigned by: éy
Authorized Countersignature f A.,L Q‘\/
/ Frederick H. Eppinger
President and CEO
271 1st Ave North

A
Ketchum, ID 83340 w /4‘\

City, State David Hisey
Secretary

TitleOne
Company Name

Please note carefully the liability exclusions and limitations and the specific assurances afforded by this guarantee. If you wish additional liability, or
assurances other than as contained herein, please contact the company for further information as to the availability and cost.

© California Land Title Association. All rights reserved. The use of this Form is restricted to CLTA subscribers in good standing as of the date of use. All other uses are prohibited.
Reprinted under license or express permission from the California Land Title Association.

File Number: 21431850

2222 Guarantee - (CLTA Form) Rev. 6-6-92

Page 1 of 3 for Policy Number: G-0000527515128 Agent ID: 120050



GUARANTEE CONDITIONS AND STIPULATIONS

1. Definition of Terms - The following terms when used in the Guarantee mean:

(a) "the Assured": the party or parties named as the Assured in this Guarantee, or on a supplemental writing executed by the Company.

(b) "land": the land described or referred to in Schedule (A)(C) or in Part 2, and improvements affixed thereto which by law constitute real property. The
term "land" does not include any property beyond the lines of the area described or referred to in Schedule (A)(C) or in Part 2, nor any right, title,
interest, estate or easement in abutting streets, roads, avenues, alleys, lanes, ways or waterways.

(c) "mortgage": mortgage, deed of trust, trust deed, or other security instrument.

(d) "public records": records established under state statutes at Date of Guarantee for the purpose of imparting constructive notice of matters relating to
real property to purchasers for value and without knowledge.

(e) "date": the effective date.

2. Exclusions from Coverage of this Guarantee - The Company assumes no liability for loss or damage by reason of the following:

(a) Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property
or by the public records.

(b) (1) Unpatented mining claims; (2) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (3) water rights, claims or title to
water; whether or not the matters excluded by (1), (2) or (3) are shown by the public records.

(c) Assurances to title to any property beyond the lines of the land expressly described in the description set forth in Schedule (A)(C) or in Part 2 of this
Guarantee, or title to streets, roads, avenues, lanes, ways or waterways on which such land abuts, or the right to maintain therein vaults, tunnels,
ramps or any other structure or improvement; or any rights or easements therein unless such property, rights or easements are expressly and
specifically set forth in said description.

(d) (1) Defects, liens, encumbrances or adverse claims against the title, if assurances are provided as to such title, and as limited by such assurances.
(2) Defects, liens, encumbrances, adverse claims or other matters (a) whether or not shown by the public records, and which are created, suffered,

assumed or agreed to by one or more of the Assureds; (b) which result in no loss to the Assured; or (c) which do not result in the invalidity or
potential invalidity of any judicial or non-judicial proceeding which is within the scope and purpose of assurances provided.

3. Notice of Claim to be Given by Assured Claimant - An Assured shall notify the Company promptly in writing in case knowledge shall come to an
Assured hereunder of any claim of title or interest which is adverse to the title to the estate or interest, as stated herein, and which might cause loss or
damage for which the Company may be liable by virtue of this Guarantee. If prompt notice shall not be given to the Company, then all liability of the
Company shall terminate with regard to the matter or matters for which prompt notice is required; provided, however, that failure to notify the Company
shall in no case prejudice the rights of any Assured under this Guarantee unless the Company shall be prejudiced by the failure and then only to the
extent of the prejudice.

4. No Duty to Defend or Prosecute - The Company shall have no duty to defend or prosecute any action or proceeding to which the Assured is a party,
notwithstanding the nature of any allegation in such action or proceeding.

5. Company's Option to Defend or Prosecute Actions; Duty of Assured Claimant to Cooperate - Even though the Company has no duty to defend or
prosecute as set forth in Paragraph 4 above:

(a) The Company shall have the right, at its sole option and cost, to institute and prosecute any action or proceeding, interpose a defense, as limited in
(b), or to do any other act which in its opinion may be necessary or desirable to establish the title to the estate or interest as stated herein, or to
establish the lien rights of the Assured, or to prevent or reduce loss or damage to the Assured. The Company may take any appropriate action under
the terms of this Guarantee, whether or not it shall be liable hereunder, and shall not thereby concede liability or waive any provision of this
Guarantee. If the Company shall exercise its rights under this paragraph, it shall do so diligently.

(b) If the Company elects to exercise its options as stated in Paragraph 5(a) the Company shall have the right to select counsel of its choice (subject to
the right of such Assured to object for reasonable cause) to represent the Assured and shall not be liable for and will not pay the fees of any other
counsel, nor will the Company pay any fees, costs or expenses incurred by an Assured in the defense of those causes of action which allege matters
not covered by this Guarantee.

(c) Whenever the Company shall have brought an action or interposed a defense as permitted by the provisions of this Guarantee, the Company may
pursue any litigation to final determination by a court of competent jurisdiction and expressly reserves the right, in its sole discretion, to appeal from
an adverse judgment or order.

(d) In all cases where this Guarantee permits the Company to prosecute or provide for the defense of any action or proceeding, an Assured shall secure
to the Company the right to so prosecute or provide for the defense of any action or proceeding, and all appeals therein, and permit the Company to
use, at its option, the name of such Assured for this purpose. Whenever requested by the Company, an Assured, at the Company's expense, shall
give the Company all reasonable aid in any action or proceeding, securing evidence, obtaining witnesses, prosecuting or defending the action or
lawful act which in the opinion of the Company may be necessary or desirable to establish the title to the estate or interest as stated herein, or to
establish the lien rights of the Assured. If the Company is prejudiced by the failure of the Assured to furnish the required cooperation, the Company's
obligations to the Assured under the Guarantee shall terminate.

6. Proof of Loss or Damage - In addition to and after the notices required under Section 3 of these Conditions and Stipulations have been provided to the
Company, a proof of loss or damage signed and sworn to by the Assured shall be furnished to the Company within ninety (90) days after the Assured
shall ascertain the facts giving rise to the loss or damage. The proof of loss or damage shall describe the matters covered by this Guarantee which
constitute the basis of loss or damage and shall state, to the extent possible, the basis of calculating the amount of the loss or damage. If the Company is
prejudiced by the failure of the Assured to provide the required proof of loss or damage, the Company's obligation to such Assured under the Guarantee
shall terminate. In addition, the Assured may reasonably be required to submit to examination under oath by an authorized representative of the Company
and shall produce for examination, inspection and copying, at such reasonable times and places as may be designated by any authorized representative
of the Company, all records, books, ledgers, checks, correspondence and memoranda, whether bearing a date before or after Date of Guarantee, which
reasonably pertain to the loss or damage. Further, if requested by any authorized representative of the Company, the Assured shall grant its permission,
in writing, for any authorized representative of the Company to examine, inspect and copy all records, books, ledgers, checks, correspondence and
memoranda in the custody or control of a third party, which reasonably pertain to the loss or damage. All information designated as confidential by the
Assured provided to the Company pursuant to this Section shall not be disclosed to others unless, in the reasonable judgment of the Company, it is
necessary in the administration of the claim. Failure of the Assured to submit for examination under oath, produce other reasonably requested information
or grant permission to secure reasonably necessary information from third parties as required in the above paragraph, unless prohibited by law or
governmental regulation, shall terminate any liability of the Company under this Guarantee to the Assured for that claim.

7. Options to Pay or Otherwise Settle Claims: Termination of Liability - In case of a claim under this Guarantee, the Company shall have the following
additional options:

(a) To Pay or Tender Payment of the Amount of Liability or to Purchase the Indebtedness.

© California Land Title Association. All rights reserved. The use of this Form is restricted to CLTA subscribers in good standing as of the date of use. All other uses are prohibited.
Reprinted under license or express permission from the California Land Title Association.

File Number: 21431850

2222 Guarantee - (CLTA Form) Rev. 6-6-92

Page 2 of 3 for Policy Number: G-0000527515128 Agent ID: 120050



10.

1.

12,

13.

14.

15.

GUARANTEE CONDITIONS AND STIPULATIONS

The Company shall have the option to pay or settle or compromise for or in the name of the Assured any claim which could result in loss to the
Assured within the coverage of this Guarantee, or to pay the full amount of this Guarantee or, if this Guarantee is issued for the benefit of a holder of
a mortgage or a lienholder, the Company shall have the option to purchase the indebtedness secured by said mortgage or said lien for the amount
owing thereon, together with any costs, reasonable attorneys' fees and expenses incurred by the Assured claimant which were authorized by the
Company up to the time of purchase.

Such purchase, payment or tender of payment of the full amount of the Guarantee shall terminate all liability of the Company hereunder. In the event
after notice of claim has been given to the Company by the Assured the Company offers to purchase said indebtedness, the owner of such
indebtedness shall transfer and assign said indebtedness, together with any collateral security, to the Company upon payment of the purchase price.
Upon the exercise by the Company of the option provided for in Paragraph (a) the Company's obligation to the Assured under this Guarantee for the
claimed loss or damage, other than to make the payment required in that paragraph, shall terminate, including any obligation to continue the defense
or prosecution of any litigation for which the Company has exercised its options under Paragraph 5, and the Guarantee shall be surrendered to the
Company of cancellation.

(b) To Pay or Otherwise Settle With Parties Other Than the Assured or With the Assured Claimant.

To pay or otherwise settle with other parties for or in the name of an Assured claimant any claim assured against under this Guarantee, together with
any costs, attorneys' fees and expenses incurred by the Assured claimant which were authorized by the Company up to the time of payment and
which the Company is obligated to pay.

Upon the exercise by the Company of the option provided for in Paragraph (b) the Company's obligation to the Assured under this Guarantee for the
claimed loss or damage, other than to make the payment required in that paragraph, shall terminate, including any obligation to continue the defense
or prosecution of any litigation for which the Company has exercised its options under Paragraph 5.

Determination and Extent of Liability - This Guarantee is a contract of Indemnity against actual monetary loss or damage sustained or incurred by the

Assured claimant who has suffered loss or damage by reason of reliance upon the assurances set forth in this Guarantee and only to the extent herein

described, and subject to the exclusions stated in Paragraph 2.

The liability of the Company under this Guarantee to the Assured shall not exceed the least of:

(a) the amount of liability stated in Schedule A;

(b) the amount of the unpaid principal indebtedness secured by the mortgage of an Assured mortgagee, as limited or provided under Section 7 of these
Conditions and Stipulations or as reduced under Section 10 of these Conditions and Stipulations, at the time the loss or damage assured against by
this Guarantee occurs, together with interest thereon; or

(c) the difference between the value of the estate or interest covered hereby as stated herein and the value of the estate or interest subject to any
defect, lien or encumbrance assured against by this Guarantee.

Limitation of Liability

(a) If the Company establishes the title, or removes the alleged defect, lien or encumbrance, or cures any other matter assured against by this
Guarantee in a reasonably diligent manner by any method, including litigation and the completion of any appeals therefrom, it shall have fully
performed its obligations with respect to that matter and shall not be liable for any loss or damage caused thereby.

(b) In the event of any litigation by the Company or with the Company's consent, the Company shall have no liability for loss or damage until there has
been a final determination by a court of competent jurisdiction, and disposition of all appeals therefrom, adverse to the title, as stated herein.

(c) The Company shall not be liable for loss or damage to any Assured for liability voluntarily assumed by the Assured in settling any claim or suit
without the prior written consent of the Company.

Reduction of Liability or Termination of Liability - All payments under this Guarantee, except payments made for costs, attorneys' fees and expenses

pursuant to Paragraph 5 shall reduce the amount of liability pro tanto.

Payment Loss

(a) No payment shall be made without producing this Guarantee for endorsement of the payment unless the Guarantee has been lost or destroyed, in
which case proof of loss or destruction shall be furnished to the satisfaction of the Company.

(b) When liability and the extent of loss or damage has been definitely fixed in accordance with these Conditions and Stipulations, the loss or damage
shall be payable within thirty (30) days thereafter.

Subrogation Upon Payment or Settlement - Whenever the Company shall have settled and paid a claim under this Guarantee, all right of subrogation

shall vest in the Company unaffected by any act of the Assured claimant.

The Company shall be subrogated to and be entitled to all rights and remedies which the Assured would have had against any person or property in

respect to the claim had this Guarantee not been issued. If requested by the Company, the Assured shall transfer to the Company all rights and remedies

against any person or property necessary in order to perfect this right of subrogation. The Assured shall permit the Company to sue, compromise or settle
in the name of the Assured and to use the name of the Assured in any transaction or litigation involving these rights or remedies.

If a payment on account of a claim does not fully cover the loss of the Assured the Company shall be subrogated to all rights and remedies of the Assured

after the Assured shall have recovered its principal, interest, and costs of collection.

Arbitration - Unless prohibited by applicable law, either the Company or the Assured may demand arbitration pursuant to the Title Insurance Arbitration

Rules of the American Arbitration Association. Arbitrable matters may include, but are not limited to, any controversy or claim between the Company and

the Assured arising out of or relating to this Guarantee, any service of the Company in connection with its issuance or the breach of a Guarantee

provision or other obligation. All arbitrable matters when the Amount of Liability is $1,000,000 or less shall be arbitrated at the option of either the

Company or the Assured. All arbitrable matters when the amount of liability is in excess of $1,000,000 shall be arbitrated only when agreed to by both the

Company and the Assured. The Rules in effect at Date of Guarantee shall be binding upon the parties. The award may include attorneys' fees only if the

laws of the state in which the land is located permits a court to award attorneys' fees to a prevailing party. Judgment upon the award rendered by the

Arbitrator(s) may be entered in any court having jurisdiction thereof.

The law of the situs of the land shall apply to an arbitration under the Title Insurance Arbitration Rules. A copy of the Rules may be obtained from the

Company upon request.

Liability Limited to This Guarantee; Guarantee Entire Contract

(a) This Guarantee together with all endorsements, if any, attached hereto by the Company is the entire Guarantee and contract between the Assured
and the Company. In interpreting any provision of this Guarantee, this Guarantee shall be construed as a whole.

(b) Any claim of loss or damage, whether or not based on negligence, or any action asserting such claim, shall be restricted to this Guarantee.

(c) No amendment of or endorsement to this Guarantee can be made except by a writing endorsed hereon or attached hereto signed by either the
President, a Vice President, the Secretary, an Assistant Secretary, or validating officer or authorized signatory of the Company.

Notices, Where Sent - All notices required to be given the Company and any statement in writing required to be furnished the Company shall include the

number of this Guarantee and shall be addressed to the Company at P. O. Box 2029, Houston, TX 77252-2029.

© California Land Title Association. All rights reserved. The use of this Form is restricted to CLTA subscribers in good standing as of the date of use. All other uses are prohibited.
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LOT BOOK GUARANTEE
Issued By
Stewart Title Guaranty Company

SCHEDULE A
File No. 21431850
State: D
County: Blaine
Guarantee No. Liability Date of Guarantee Fee
(G-0000527515128 $1,000.00 October 13, 2021 at 7:30 a.m. $400.00

Name of Assured:
Benchmark Associates

The assurances referred to on the face page hereof are:

1.

That, according to the Company’s property records relative to the following described land (but without examination of those
Company records maintained and indexed by name):

Parcel |

Unit 1 and Garage Unit 1 as shown on the Condominium Map for SADDLE LIGHT CONDOMINIUMS, BLAINE COUNTY, IDAHO, according to
the official plat thereof, recorded as Instrument No. 223033, and as defined and described in that Condominium Declaration for Saddle Light
Condominiums, recorded as Instrument No. 223032, records of Blaine County, Idaho.

Parcel Il

Unit 2 and Garage Unit 2 as shown on the Condominium Map for SADDLE LIGHT CONDOMINIUMS, BLAINE COUNTY, IDAHO, according to
the official plat thereof, recorded as Instrument No. 223033, and as defined and described in that Condominium Declaration for Saddle Light
Condominiums, recorded as Instrument No. 223032, records of Blaine County, Idaho.

The last recorded instrument purporting to transfer title to said land is:

Deed Type: Warranty Deed

Grantors: Eric Niesz and Kendra Niesz, husband and wife, as community property with right of survivorship

Grantees: Somerton Investors, LLC, a Texas limited liability company

Recorded Date: October 1, 2021

Instrument: 687170

Click here to view

Affects Unit 1

Deed Type: Warranty Deed

Grantors: Lori Weintraub Ferrer Successor Trustee of the Black Diamond Trust dated December 29, 2016

Grantees: Geoffrey C. Jiranek, a married man as his sole and separate property

Recorded Date: July 1, 2020

Instrument: 670329

Click here to view

Affects Unit 2

Deed Type: Quit Claim Deed

Grantors: Leslie Byrnes Jiranek, wife of Grantee

Grantees: Geoffrey C. Jiranek, a married man, as his sole and separate property
Recorded Date: July 1, 2020

Instrument: 670330

Click here to view

Affects Unit 2

Lot Book Guarantee
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3. There are no mortgages or deeds of trust which purport to affect title to said land, other than those shown below under Exceptions.

4. There are no (homesteads, agreements to convey, attachments, notices of non-responsibility, notices of completion, tax deeds)
which purport to affect title to said land, other than shown below under Exceptions.

5. No guarantee is made regarding (a) matters affecting the beneficial interest of any mortgage or deed of trust which may be shown
herein as an exception, or (b) other matters which may affect any such mortgage or deed of trust.

6. No guarantee is made regarding any liens, claims of liens, defects or encumbrances other than those specifically provided for above,
and, if information was requested by reference to a street address, no guarantee is made that said land is the same as said address.

EXCEPTIONS:

1. NOTE: According to the available records, the purported address of said land is:
109 Latigo Ln 1, Ketchum, ID 83340 (Unit 1)

109 Latigo Ln 2, Ketchum, ID 83340 (Unit 2)

2. Taxes for the year 2020 are exempt.
Parcel Number: RPK08940000000 (Common Area)

3. Taxes for the year 2020 are paid in full.
Parcel Number: RPK08940000010
Original Amount: $4,578.88

Unit 1

4. Taxes for the year 2020 are paid in full.

Parcel Number: RPK08940000020

Original Amount: $4,895.74

Unit 2

5. Taxes, including any assessments collected therewith, for the year 2021 which are a lien not yet due and payable.
6. Water and sewer charges, if any, for the City of Ketchum.

7. Liens, levies, and assessments of the Saddlelight Condominium Owners Association, Inc.

8. Easements, reservations, restrictions, and dedications as shown on the official plat of Saddle View Subdivision No. 3.

9. Easements, reservations, restrictions, and dedications as shown on the official plat of Saddle Light Condominiums.

10. Reservations and exceptions in a United States Patent, and in the act authorizing the issuance thereof, recorded August 17, 1885 in Book 1 of
Patents, at Page 129.

11. Right of way for ditches, tunnels, telephone, and distribution lines constructed by authority of the United States, as granted to the United States
under the provisions of Section 58-604 Idaho Code.

12. Deed of Restriction for Saddleview No. 3
Recorded: January 29, 1976
Instrument No.: 164292

13. An easement for the purpose shown below and rights incidental thereto as set forth in a document.
Granted to: Idaho Power Company

Purpose: Public Utilities

Recorded: February 16, 1977

Instrument No.: 171788

Page 2 of 3
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14. Terms, Provisions, Covenants, Conditions, and Restrictions, and Easements provided by Condominium Declaration but omitting any covenants
or restrictions, if any, to the extent that such covenants, conditions or restrictions violate 42 USC 3604 (c) or any other ordinance, statute or

regulation.
Recorded: January 18, 1982
Instrument No.: 223032

Sun Valley Title
By:

Nick Busdon, Authorized Signatory

Page 3 of 3
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File No. 21431850

JUDGMENT AND TAX LIEN GUARANTEE
Issued By
Stewart Title Guaranty Company

SCHEDULE A
Amount of Liability: $1,000.00
Fee Amount: $0.00
Guarantee No.: G-0000527515128
Name of Assured: Benchmark Associates
Date of Guarantee: October 11, 2021

That, according to the indices of the County Recorder of Blaine County, State of ID, for a period of 10 years immediately prior to the date
hereof, there are no

* Federal Tax Liens
* Abstracts of Judgment, or
* Certificates of State Tax Liens

filed, or recorded against the herein named parties, other than those for which a release appears in said indices and other than those
shown under Exceptions.

The parties referred to in this guarantee are as follows:

Parcel |

Somerton Investors, LLC, a Texas limited liability company

Parcel Il

Geoffrey C. Jiranek, a married man, as his sole and separate property

Sun Valley Title
By:

Nick Busdon, Authorized Signatory

Judgment and Tax Lien Guarantee



File No. 21431850

SCHEDULE B
Exceptions:

NONE

Judgment and Tax Lien Guarantee



#223032
1-18-82

CONDOMINIUM DECLARATION FOR

SADDLELIGHT CONDOMINIUMS

- ARTICLE I.

The Declarant: The Real Property. JACK E. and JOAN M. DITEMAN,
herein "Declarant”, are the owners of that certain real property
located in Blaine County, Idaho, described as:

Lot 14, Block 2 of the SADDLEVIEW SUBDIVISION NC. 3,
Blaine County, Idaho, according to the official plat
map thereof, recorded January 29, 1976, as Instrument
No. 164293, records of Blaine County, Idaho.

Declarant intends.to provide for condominium ownership of real
property under the Idaho Condcominium Property Act. All provisions
of this Declaration shall run with the land and shall constitute
benefits and burdens to the Declarant and his assigns and to all
persons or entitled hereafter acguiring or owning any interest
in the project, however, such interest may be obtained.

ARTICLE II.

The project is hereby divided into condominiums, each consisting
of a separate iriterest:in a unit and garage, and an undivided inter-
est in the Common Area, in accordance with Exhibit A, attached here-
to and made a part hexreof. Exhibit & sets forth the Common Area
appurtenant to each unit, the legal dexcription of each unit, and
the percentage of ownership interest in the Common Area which is
to be allocated to each unit for purposes of tax assessment and
liability. BSuch undivided interest in the Common Area is hereby
declared to be appurtenant to the respective units. Limited Common
Area, in accordance with the Condominium Map, is des1gnated for
exclusive use by owners of particular condominiums.

‘ARTICLE IIT.

Description of a Condomiﬂium. The legal description of a condo-
minium sjall be as follows:

"Condominium Unit , as shown on the Condominium Map
for SADDLELIGHT CONDOMINIUMS, appearing in the records of
Blaine County, Idaho, as Instrument No. , and as

defined and describgd in that Condominium Declaraticn for
SADDLELIGHT CONDOMINIUMS, recorded.in the receords of
Blaine County, Idaho, .as Instrument No. .

such description will be construed to describe the unit, together
with the appurtenant undiwided interest in the Common Area, and
to incorporate all the rights incident to ownership of a condo-
minium and all the limitations on such cwnership as described in
this Declaration.

i ARTICLE IV. t

Mechanic's Lien Rights. WNo labor performed or materials fur-
nished with the consent or at the regquest of an Owner or his agent
ghall be the basis for the filing of a lien against the Condominium
of any other Owner, unless such other Owner has expressly consented
to or requested the performance of such labor or furnishing of
such materials. Such express consent shall e deemed to have been
given by the Owner of any -Condominium in the case of emergency
repairs thereto. Any Owner may remove his Condominium from a
lien of the fraction of the total sum secured by such liea which
is attributable to his Condominiums.

Easements for Encroachments. If any part of the Common Area
encroaches or shall hereinafter encroach upon an Unit or Units, an
easement for such encroachment and maintenance of the same shall
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and does exist. If any part of a Unit encroaches or shall
hereafter encroach upon the Common Area, or .upon an adjoining
Unit, an easement for such encroachment and for the maintenance
of the same shall and does exist. Such encrcocachments shall not
be considered to be encumbrances whether on the Common Area or
+he Units. . Encroachments referred to herein include, but are
not limited .to encroachments caused by settling, rising or
shifting of the earth, or by changes in position caused by re-
pair or reconstruction of the Project or any part thereof.

ARTICLE V.

-The Management Body. Every owner shall be entitled and re-
quired to become a member of the Management Body.. -An Owner shall

. be entitled to one membership for each Condominium owned by him.

No person or entity other than an Owner may be & member of the
Management  Body, and membership may not be. transferred except in
connection with a transfer of a Condominium.

Each Owner shall be entitled to vote the same percentage of the
total number of votes of the Management Body as such Owner's
percentage interest in the Common Area as set forth in Exhibit
AL

The Management Body shall be responsible for the exclusive manage-
ment and control of the Common Area, and all improvements there-
on and shall keep the same in good, clean attractive and sanitary
condition, order and repair. The Management Body shall be re-
sponsible. for the maintenance and repair of the exterior sur-
faces of the buildings and improvements located on the project,
including without limitation the painting of the same as often as
necessary, and replacement of the trim and caulking, the mainten-
ance and repair of other Common Area, including utility lines,
areas for access to any automobile structures consituting part
of the Condominiums and all other improvements or materials lo-
cated within or used in connection with the Common Area. The
Management Body shall maintain in a proper, first class manner,
all. landscaping and natural vegetation constituting part of the
Common Area, including assuring the preservation of good visual
continuity between landscaped areas and natural vegetaticn. Pay-
ments for maintenance, repair and replacement of commen elements
ghall be by Management Body check. The Management Body cancelled
check shall constitute the payment voucher.

The Management Body may obtain and pay for services to manage
its affairs and may-obtain and pay for legal and accounting ser-—
vices necessary or desirable in connection with the operation of
the project or the enforcement of this Declaration. The Manage-—
ment Body may acguire and hold for the use and benefit of the
Owners, tangible and intangible personal .property and may dis-
pose of the same by sale or otherwise and the beneficial interest
in any such property shall be deemed to be owned by the Owners
in the same proportion as their respective interests in the Common
Lrea. ~Upon ten .(1Q) days written notice to the.Management Body
and payment of a reasonable free as determined by the Management
Body, but not exceedlng $25.00, a Unit Owner shall be Zfuxnished
a statement of his account setting forth the amount of any un-
paid assessments or other charges due and ownlng from such Owner.

The Management Body may adopt reasonable admirnistrative rules
and regulations by unanimous consent, governing the use of the
units and of the Common Area, which rules and regulations may bhe
amended by unanimous consent of the Management Body, and may
include, without limitation, assignment of particular portions
of the storage areas within the Common Area for exclusive use
by Owners of particular ccndominiums.

. The Management Body by unanimous consent, may designate and
remove personnel necessary for the maintenance, repalr and re—
placement of the Common Elements.
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ARTICLE VI.
Management Body By-Laws:
A. Each Unit Owner shall automatically become memers of the
Management Body.
B. The Management Body shall have the powers and duties nece-

ssary for the administration ifithe affairs cf the project, and
shall include, but shall not be limited to the following:

1. Operation, care, upkeep and maintenance of the
Common Area.

2. Determination of common expenses requlred for

. the affairs of the project.

3. Collection of assessments.

4. Employment and dismissal of personnel necessary
for the maintenance and operation of .the project.

5. Make reascnable rules and rsgulations governing
the use of units and of the Common Area.

6. Opening of bank accounts on behalf of the project
and designating the signatories required therefor.

7. Purchase and maintain fire, casualty and liability

: insurance for the project.

8. Making repairs, additions, restorations, maintenance,
or alterations to the Common Area.

C. Voting: Each owner shall be entitled to vote the same per-
centage of the total number of votes as such owner's percentage.
interest in the Common Area as set forth in Exhibit A, attached
hereto.

D. Meetings. The regular meetings of the Management Body may
be held at such time and place as shall be determined from time
to time by the members, but at least two such meetings shall be
held during each fiscal year. Regular meetings shall be scheduled
as agreed by the Owners.

Both the members of the Management Body are present at any meet-
ing of the Management Body, no notice shall be requlred and any
bus;ness may be transacted at such meeting.

E. Order of Business: The order of business at all meetings
shall be as follows:

Roll c¢all;

Reading of minutés of preceding meeting;
Reports;

Unfinished businzss;

. New business.

Ul Wik

F. Officers: There shall be two (2) officers of the project.
A President, a Secretary-Treasurer. The offices will be rotated
on an annual basis among the Condominium Owners.

ARTICLE VII.

Assessments: Each Owner shall be deemed to covenant and agree

. to pay to the Management Body periodic assessments .for the purposes
provided in this Declaration together with special assessments for
capital 'improvements. Such assessments shall be fixed, egtablished
and colliected from time to time in the manner provided in this
article.

The total periodic assessments against the Condominium shall be
based upon advanced estimates of cash requirements by the Manage-
ment Body to provide for the payment of all estimated expenses
growing out of or connected with the maintenance and operation of
+he Common Area, which may include, among other things, expenses
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of management; taxes and special assessments; premiums for all
insurance: which the project is reguired or permitted to maintain
pursuant hereto; landscaping and care of grounds; trash collection;
snow removal; wages for project employees; legal and accounting
fees; any. other expenses and liabilities which may be incurred

for the benefit of all the owners under and by reason of this
Declaration. ‘

The Management Body .shall make periodic assessments, apporticned
among the Owners in proportion as provided in Exhibit A which
assessments may be quarterly or as the Management Body shall from
time to time determine. Written notice of the assessment shall
be given to each Ownekr, which notice shall specify the amount of
the assessment and the date of payment of the same. No payments
shall be .due .less than fifteen (15) days after said written notice
has been . given. Each periodic assessment shall bear interest at
the rate of ten percent (10%) per annum, from the date it becomes
due and payable if not paid within thirty (30) days after such date.

In addition o the annual assessments, the Management Body may
levy at any time a special assessment, payable over such a period
as may be determined for the purpose of defraying in whole or in
part the cost of any construction or reconstruction, unexpected
.repair or replacement. of the project or any part therecf, or for
any other expenses incurred or to be incurred as provided in this
Declaration. MNotice and payment of special assessments shall
be the same as periodic assessments.

"All sums assessed to any Owner, together with interest thereon,
shall be secured by a lien on such Condominium in favor of the
project upon recording of the notice of assessment as herein pro-
vided. ©No notice of assessment shall be recorded until there is
a delinquency of sixty (60) days in payment of an assessment.
Such lien may be enforced by sale, by any Owner after failure of
an Owner to pay such assessment in accordance with its terms.

In any such. foreclosure, the Owner shall be required to pay the
notice of assessment and all reasonable attorney's fees. All

such costs and expenses shall be secured by the lien being fore-
closed. The Owner shall also be required to pay any assessments
against the Condominium which shall become due during the period
of foreclosure. Unless sooner satisfied and released, any lien
created pursuant to this section shall expire and be of no furthex
force or effect omne (1} year from the date of recordation of said
notice of assessment. The amount of any periodic or special
assessment shall be the persaonal obligation of the Owner thereof.
Suit to recover a money judgment for such personal obligation shall
be mainable by any owner without foreclosing or waiving the

lien securing the same. A purchaser of a Condominium shall be
jointly and severally liable with the seller for all unpaid
assessments against the Condominium up to the time of the grant

or conveyance, without prejudice to the purchaser’s right to re-
cover from the seller the amount paid by the purchaser for such
assessments.

c. ARTICLE VITII.

These condominiums. may be leased or rented for lodging or
residential purposes only.

ARTICLE IX.

This Declaration shall not be revoked ncr shall -any of its
provisions herein be amended without the unanimous written consent
of the Owners duly and properly recorded with the Blaine County
Recorder.

ARTICLE X.

In the event the owners cannot unanimously agree when reguired
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by this Declaration, the issued shall be submitted to arbitra-
tion for.-determination. Each Owner shall select a2 disinteres-

ted party as their arbitrator and the selected arbitrators shall

select a third arbitrator. The Owners shall be bound by the
determination of a majority of said arbitrators.

This Declaration is executed this 3l1lst day of December, 19%81.

DECLARANT :

/s/

JACK E. DITEMAN

/s/

JOAN M. DITEMAN

STATE OF IDAHO, COUNTY OF BLAINE

On this 3lst day of December, 1981, before me, a Notary Public
in and for said State, personally appeared JACK E. DITEMAN and
JOAN M. DITEMAN, known to me to be the persons whose names are
subscribed to the within instrument and acknowledged to me that
they executed the same.

/s/
Notary Public for Idaho
Residing at: Ketchum ID

(SEAL)




UNIT NO.

#1
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EXHIBIT A
PERCENTAGE OF INTEREST OF COMMON AREAS FOR

SADDLELIGHT CCONDOMINIUMS

PERCENTAGE OF INTEREST OF COMMON AREA
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50%
100%
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City of Ketchum
Planning & Building

IN RE: )
)
See View & Saddle Light Condominiums ) KETCHUM CITY COUNCIL
Lot Line Shift ) FINDINGS OF FACT, CONCLUSIONS OF LAW, AND
Date: December 18, 2023 ) DECISION
)
File Number: P23-087 )

Findings Regarding Application Filed
PROJECT: Saddle Light & See View Condominium Lot Line Shift

APPLICATION TYPE: Lot Line Shift (Readjustment of Lot Lines)

FILE NUMBER: P23-087

OWNER: Somerton Investors LLC, Geoffrey Jiranek, Valerie Ashbaugh, Jerome & Frances Davis
REPRESENTATIVE: Dave Patrie, Benchmark Associates

REQUEST: Final Plat readjust the interior property line shared by the two subject properties
LOCATION: 109 and 115 Latigo Lane (See View Condominiums & Saddle Light Condominiums)
ZONING: General Residential-Low Density (GR-L) Zoning District

RECORD OF PROCEEDINGS
The City of Ketchum received the application for a Lot Line Shift on September 26, 2023. Following receipt of the
complete application, staff routed the application materials to all city departments for review. Department
comments were provided to the applicant on October 25, 2023. As of the date of this letter, all department
comments have been resolved or addressed through conditions of approval recommended below.

A public hearing notice was mailed to all property owners within 300 feet of the project site and political
subdivisions on November 29, 2023. The public hearing notice was published in the Idaho Mountain Express on
November 29, 2023. A notice was posted on the city’s website on December 3, 2023.

FINDINGS OF FACT
The Ketchum City Council, having reviewed the entire project record, provided notice, and conducted the
required public hearing, does herby make and set forth these Findings of Fact, Conclusions of Law, and
Decision as follows:

Findings Regarding Readjustment of Lot Lines (KMC §16.04.060)
Consistent with Ketchum Municipal Code (KMC) §16.04.020, the proposal meets the definition of Readjustment
of Lot Lines because: (1) See View and Saddle Light Condominiums comply with the dimensional standards

191W5sM 5t & P.O.Box2315 & Ketchum, D 83340 * main (208) 726-7801 * fax (208) 726-7812

facebook.com/Cityofketchum & twitter.com/Ketchum_ldaho % www.ketchumidaho.org



required for properties located within General Residential-Low Density (GR-L) Zoning District, and (2) the

proposal does not create additional lots or dwelling units.
Readjustment of Lot Lines: A change or modification of the boundary lines between existing lots or
parcels of land or between dwelling units which does not reduce the area, frontage, width, depth or
building setback lines of each lot below the minimum zoning requirements and which does not create
additional lots or dwelling units. "Readjustment of lot lines" includes other minor changes to a
subdivision, condominium, or townhouse plat such as, but not limited to, notation changes, boundary
shifts and removal of lot line(s), each of which do not reduce the area, frontage, width, depth or building
setback lines of each lot below the minimum zoning requirements nor create additional lots or dwelling
units (KMC §16.04.020).

Consistent with KMC §16.04.060.B, the Readjustment of Lot Lines application was transmitted to City
Departments including the City Engineer, Fire, Building, Utilities, and Streets departments for review. As
specified in Condition of Approval #2, the amended subdivision plat shall meet all governing ordinances,
requirements, and regulations of the Fire Department (2012 International Fire Code and local Fire Protection
Ordinance No.1125), Building Department (2012 International Building Code, the 2012 International Residential
Code, and Title 15 of Ketchum Municipal Code), Utilities Department, Street Department (Title 12 of Ketchum
Municipal Code), and the City Engineer.

All land, condominium, and townhouse subdivisions within the City of Ketchum are subject to the standards
contained in Ketchum Municipal Code, Title 16, Subdivision Regulations. Pursuant to KMC §16.04.010.D, the
change or modification of boundary lines, whether or not any additional lot is created, shall comply with these
regulations. Many subdivision standards are related to the design and construction of multiple new lots that will
form new blocks and infrastructure, such as streets that will be dedicated and maintained by the City. The
standards for certain improvements (KMC §16.04.040), including street, sanitary sewage disposal, and planting
strip improvements, are not applicable to the subject project as the application proposes to combine two lots.
As conditioned, the proposed See View & Saddle Light Plats meets the standards for Readjustment of Lot Lines
under Title 16 of Ketchum Municipal Code.

Table 1: Findings Regarding Contents of Final Plat and Subdivision Design & Development Requirements

Findings Regarding Contents of Final Plat and Subdivision Design & Development Requirements

Compliant

Standards and Council Findings

O | O

16.04.030.K

Contents Of Final Plat: The final plat shall be drawn at such a scale and contain such lettering as
to enable same to be placed upon sheets of eighteen inch by twenty four inch (18" x 24") Mylar
paper with no part of the drawing nearer to the edge than one-half inch (1/2"), and shall be in
conformance with the provisions of title 50, chapter 13, Idaho Code. The reverse side of such
sheet shall not be used for any portion of the drawing, but may contain written matter as to
dedications, certificates, signatures, and other information. The contents of the final plat shall
include all items required under title 50, chapter 13, Idaho Code, and also shall include the
following:

Council
Findings

The mylar paper shall be prepared following Ketchum City Council review and approval of the
Final Plat application and shall meet these standards.

16.04.030.K.1

Point of beginning of subdivision description tied to at least two (2) governmental survey
corners, or in lieu of government survey corners, to monuments recognized by the city
engineer.

Council
Findings

As conditioned, this standard shall be met. The plat mylar shall show a minimum of two Blaine
County Survey Control Monuments with ties to the property and an inverse between the two
monuments. The Survey Control Monuments shall be clearly identified on the face of the map.

16.04.030.K.2

Location and description of monuments.

As conditioned, this standard shall be met. The final plat mylar shall show the location and
description of monuments.

See View & Saddle Light Condominiums Lot Line Shift Application

Findings of Fact, Conclusions of Law, and Decision

Ketchum City Council Meeting of December 18th, 2023

City of Ketchum Planning & Building Department Page 2 of 11




. 16.04.030.K.3 Tract boundary lines, property lines, lot lines, street right of way lines and centerlines, other
rights of way and easement lines, building envelopes as required on the preliminary plat, lot
area of each lot, boundaries of floodplain and floodway and avalanche district, all with
bearings, accurate dimensions in feet and decimals, in degrees and minutes and radii, arcs,
central angles, tangents and chord lengths of all curves to the above accuracy.

Council The plat indicates Latigo Lane as well as the public utility easements.

Findings
As conditioned, this standard shall be met. The final plat mylar shall show tract boundary lines,
property lines, lot lines, street right of way lines and centerlines, other rights of way and easement
lines, building envelopes as required on the preliminary plat, lot area of each lot, boundaries of
floodplain and floodway and avalanche district, all with bearings, accurate dimensions in feet and
decimals, in degrees and minutes and radii, arcs, central angles, tangents and chord lengths of all
curves to the above accuracy.

. 16.04.030.k.4 Names and locations of all adjoining subdivisions.

Council The plat indicates the adjacent condominium subdivisions. As this standard shall be met, the final
Findings plat mylar shall show the names and locations of all adjoining subdivision.
2 O 16.04.030K5 | \me and right of way width of each street and other public rights of way.
Council This standard has been met. The plat indicates the Latigo Lane public rights-of-way.
Findings

- 16.04.030.K.6 Location, dimension and purpose of all easements, public or private.

Council This standard has been met. The Saddle Light Condominiums plat identifies a 10’ public utility
Findings easement.

X - 16.04.030.k.7 The blocks numbered consecutively throughout each block.

Council N/A. The adjustment proposed with this lot line shift is limited to altering the interior lot line of
Findings existing lots. The lot line shift application doe not create a new block.

- 16.04.030.K.8 The outline of any property, other than a street, alley or easement, which is offered for
dedication to public use, fully dimensioned by distances and bearings with the area marked
"Dedicated to the City of Ketchum for Public Use", together with any other descriptive language
with regard to the precise nature of the use of the land so dedicated.

Council N/A as no dedications of this type have been proposed.
Findings

X - 16.04.030.K.9 The title, which shall include the name of the subdivision, the name of the city, if appropriate,
county and state, and the location and description of the subdivision referenced to section,
township, range.

Council This standard has been met.
Findings

X - 16.04.030.K.10 Scale, north arrow and date.
This standard has been met.

X - 16.04.030.K.11 Location, width, and names of all existing or dedicated streets and other public ways within or
adjacent to the proposed subdivision

Council This standard has been met. Latigo Lane are indicated on the subdivision plat.
Findings

X O 16.04.030.K.12 | A provision in the owner's certificate referencing the county recorder's instrument number
where the condominium declaration(s) and/or articles of incorporation of homeowners'
association governing the subdivision are recorded.

Council Instrument numbers for both condominium declarations are shown in all owner’s certificates.
Findings

X O 16.04.030.K.13 | Certificate by registered engineer or surveyor preparing the map certifying to the accuracy of
surveying plat.

Council As shown on page 3 the signature block page includse the surveyor’s certification.
Findings

O 16.04.030.K.14 | A current title report of all property contained within the plat.

Council This standard has been met. A title report was submitted for the properties.
Findings

See View & Saddle Light Condominiums Lot Line Shift Application
Findings of Fact, Conclusions of Law, and Decision
Ketchum City Council Meeting of December 18th, 2023

City of Ketchum Planning & Building Department Page 3 of 11



16.04.030.K.15

Certification of owner(s) of record and all holders of security interest(s) of record with regard to
such property.

Council
Findings

Sheet 2 of the final plats provides the certification of owners of record with regard to the subject
properties.

16.04.030.K.16

Certification and signature of engineer (surveyor) verifying that the subdivision and design
standards meet all city requirements.

Council
Findings

Sheet 3 of the final plat provides the certification of the engineer verifying the subdivision and
design standards meet all city requirements

16.04.030.K.17

Certification and signature of the city engineer verifying that the subdivision and design
standards meet all city requirements.

Council
Findings

Sheet 3 of the final plats provides the certification of the City Engineer verifying that the
subdivision and design standards meet all city requirements.

16.04.030.K.18

Certification and signature of the city clerk of the city of Ketchum verifying that the subdivision
has been approved by the council.

Council
Findings

Sheet 3 of the final plats provides the certification of the City Clerk verifying the subdivision has
been approved by the council.

16.04.030.K.19

Notation of any additional restrictions imposed by the council on the development of such
subdivision to provide for the public health, safety and welfare.

Council
Findings

This standard is not applicable as this application shifts the interior lot line separating See View &
Saddle Light Condominiums to create amended See View Condominiums and Saddle Light
Condominiums.

16.04.030.L

Final Plat Copies: Both a hard copy and a digital copy of the final plat shall be filed with the
administrator prior to being placed upon the Council’s agenda. A digital copy of the final plat as
approved by the council and signed by the city clerk shall be filed with the administrator and
retained by the city. The. Applicant shall also provide the city with a digital copy of the
recorded document with its assigned legal instrument number.

Council
Findings

This standard has been met.

16.04.040.A

Required Improvements: The improvements set forth in this section shall be shown on the
preliminary plat and installed prior to approval of the final plat. Construction design plans shall
be submitted and approved by the city engineer. All such improvements shall be in accordance
with the comprehensive plan and constructed in compliance with construction standard
specifications adopted by the city.

Council
Findings

This standard is not applicable as this application shifts the interior lot line separating See View &
Saddle Light Condominiums to create amended See View Condominiums and Saddle Light
Condominiums. No additional improvements are required for the lot line shift.

16.04.040.B

Improvement Plans: Prior to approval of final plat by the Council, the subdivider shall file two
(2) copies with the city engineer, and the city engineer shall approve construction plans for all
improvements required in the proposed subdivision. Such plans shall be prepared by a civil
engineer licensed in the state.

Council
Findings

This standard is not applicable as this application shifts the interior lot line separating See View &
Saddle Light Condominiums to create amended See View Condominiums and Saddle Light
Condominiums. No additional improvements are required for the lot line shift.

16.04.040.C

Performance Bond: Prior to final plat approval, the subdivider shall have previously constructed
all required improvements and secured a certificate of completion from the city engineer.
However, in cases where the required improvements cannot be constructed due to weather,
factors beyond the control of the subdivider, or other conditions as determined acceptable at
the sole discretion of the city, the city council may accept, in lieu of any or all of the required
improvements, a performance bond filed with the city clerk to ensure actual construction of the
required improvements as submitted and approved. Such performance bond shall be issued in
an amount not less than one hundred fifty percent (150%) of the estimated costs of
improvements as determined by the city engineer. In the event the improvements are not
constructed within the time allowed by the city council (which shall be two years or less,
depending upon the individual circumstances), the council may order the improvements
installed at the expense of the subdivider and the surety. In the event the cost of installing the
required improvements exceeds the amount of the bond, the subdivider shall be liable to the
city for additional costs. The amount that the cost of installing the required improvements
exceeds the amount of the performance bond shall automatically become a lien upon any and
all property within the subdivision owned by the owner and/or subdivider.

See View & Saddle Light Condominiums Lot Line Shift Application
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Council
Findings

This standard is not applicable as this application shifts the interior lot line separating See View &
Saddle Light Condominiums to create amended See View Condominiums and Saddle Light
Condominiums. No additional improvements are required for the lot line shift.

O O 16.04.040.D

As Built Drawing: Prior to acceptance by the city council of any improvements installed by the
subdivider, two (2) sets of as built plans and specifications, certified by the subdivider's
engineer, shall be filed with the city engineer. Within ten (10) days after completion of
improvements and submission of as built drawings, the city engineer shall certify the
completion of the improvements and the acceptance of the improvements, and shall submit a
copy of such certification to the administrator and the subdivider. If a performance bond has
been filed, the administrator shall forward a copy of the certification to the city clerk.
Thereafter, the city clerk shall release the performance bond upon application by the
subdivider.

Council This standard is not applicable as this application shifts the interior lot line separating See View &
Findings Saddle Light Condominiums to create amended See View Condominiums and Saddle Light
Condominiums. No additional improvements are required for the lot line shift.

O O O 16.04.040.E Monumentation: Following completion of construction of the required improvements and prior
to certification of completion by the city engineer, certain land survey monuments shall be
reset or verified by the subdivider's engineer or surveyor to still be in place. These monuments
shall have the size, shape, and type of material as shown on the subdivision plat. The
monuments shall be located as follows:

1. All angle points in the exterior boundary of the plat.
2. All street intersections, points within and adjacent to the final plat.
3. All street corner lines ending at boundary line of final plat.
4. All angle points and points of curves on all streets.
5. The point of beginning of the subdivision plat description.
Council The applicant shall meet the required monumentation standards prior to recordation of the Final
Findings Plat.
O O 16.04.040.F Lot Requirements:

1. Lot size, width, depth, shape and orientation and minimum building setback lines shall be in
compliance with the zoning district in which the property is located and compatible with the
location of the subdivision and the type of development, and preserve solar access to adjacent
properties and buildings.
2. Whenever a proposed subdivision contains lot(s), in whole or in part, within the floodplain,
or which contains land with a slope in excess of twenty five percent (25%), based upon natural
contours, or creates corner lots at the intersection of two (2) or more streets, building
envelopes shall be shown for the lot(s) so affected on the preliminary and final plats. The
building envelopes shall be located in a manner designed to promote harmonious development
of structures, minimize congestion of structures, and provide open space and solar access for
each lot and structure. Also, building envelopes shall be located to promote access to the lots
and maintenance of public utilities, to minimize cut and fill for roads and building foundations,
and minimize adverse impact upon environment, watercourses and topographical features.
Structures may only be built on buildable lots. Lots shall only be created that meet the
definition of "lot, buildable" in section 16.04.020 of this chapter. Building envelopes shall be
established outside of hillsides of twenty five percent (25%) and greater and outside of the
floodway. A waiver to this standard may only be considered for the following:
a. For lot line shifts of parcels that are entirely within slopes of twenty five percent
(25%) or greater to create a reasonable building envelope, and mountain overlay
design review standards and all other city requirements are met.
b. For small, isolated pockets of twenty five percent (25%) or greater that are found to
be in compliance with the purposes and standards of the mountain overlay district
and this section.
3. Corner lots outside of the original Ketchum Townsite shall have a property line curve or
corner of a minimum radius of twenty five feet (25') unless a longer radius is required to serve
an existing or future use.
4. Side lot lines shall be within twenty degrees (20°) to a right angle or radial line to the street
line.
5. Double frontage lots shall not be created. A planting strip shall be provided along the
boundary line of lots adjacent to arterial streets or incompatible zoning districts.
6. Every lot in a subdivision shall have a minimum of twenty feet (20') of frontage on a
dedicated public street or legal access via an easement of twenty feet (20') or greater in width.
Easement shall be recorded in the office of the Blaine County recorder prior to or in conjunction
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with recordation of the final plat. Minimum lot sizes in all cases shall be reversed frontage
lot(s).

Council
Findings

Standard #1 has been met. See View Condominiums and Saddle Light Condominiums complies
with the dimensional standards required for lots within the GR-L Zone. Standard #2 is not
applicable as the subject property isn’t located within the Floodplain or Mountain overlays.
Standard #3 is not applicable as the subject property is not a corner lot. Standard #4 has been
met. Standard #5 is not applicable as the properties are not double frontage lots. Standard #6 has
been met as both properties have over 20’ of frontage along Latigo Lane

O O 16.04.040.G

G. Block Requirements: The length, width and shape of blocks within a proposed subdivision
shall conform to the following requirements:
1. No block shall be longer than one thousand two hundred feet (1,200'), nor less than
four hundred feet (400') between the street intersections, and shall have sufficient
depth to provide for two (2) tiers of lots.
2. Blocks shall be laid out in such a manner as to comply with the lot requirements.
3. The layout of blocks shall take into consideration the natural topography of the
land to promote access within the subdivision and minimize cuts and fills for roads
and minimize adverse impact on environment, watercourses and topographical
features.
4. Except in the original Ketchum Townsite, corner lots shall contain a building
envelope outside of a seventy five foot (75') radius from the intersection of the
streets.

Council
Findings

This application does not create a new block. This requirement is not applicable.

O O 16.04.040.H

Street Improvement Requirements:

1. The arrangement, character, extent, width, grade and location of all streets put in the
proposed subdivision shall conform to the comprehensive plan and shall be considered in their
relation to existing and planned streets, topography, public convenience and safety, and the
proposed uses of the land;

2. All streets shall be constructed to meet or exceed the criteria and standards set forth

in chapter 12.04 of this code, and all other applicable ordinances, resolutions or regulations of
the city or any other governmental entity having jurisdiction, now existing or adopted,
amended or codified;

3. Where a subdivision abuts or contains an existing or proposed arterial street, railroad or
limited access highway right of way, the council may require a frontage street, planting strip, or
similar design features;

4. Streets may be required to provide access to adjoining lands and provide proper traffic
circulation through existing or future neighborhoods;

5. Street grades shall not be less than three-tenths percent (0.3%) and not more than seven
percent (7%) so as to provide safe movement of traffic and emergency vehicles in all weather
and to provide for adequate drainage and snow plowing;

6. In general, partial dedications shall not be permitted, however, the council may accept a
partial street dedication when such a street forms a boundary of the proposed subdivision and
is deemed necessary for the orderly development of the neighborhood, and provided the
council finds it practical to require the dedication of the remainder of the right of way when the
adjoining property is subdivided. When a partial street exists adjoining the proposed
subdivision, the remainder of the right of way shall be dedicated;

7. Dead end streets may be permitted only when such street terminates at the boundary of a
subdivision and is necessary for the development of the subdivision or the future development
of the adjacent property. When such a dead end street serves more than two (2) lots, a
temporary turnaround easement shall be provided, which easement shall revert to the
adjacent lots when the street is extended;

8. A cul-de-sac, court or similar type street shall be permitted only when necessary to the
development of the subdivision, and provided, that no such street shall have a maximum length
greater than four hundred feet (400') from entrance to center of turnaround, and all cul-de-sacs
shall have a minimum turnaround radius of sixty feet (60') at the property line and not less than
forty five feet (45') at the curb line;

9. Streets shall be planned to intersect as nearly as possible at right angles, but in no event at
less than seventy degrees (70°);

10. Where any street deflects an angle of ten degrees (10°) or more, a connecting curve shall be
required having a minimum centerline radius of three hundred feet (300') for arterial and
collector streets, and one hundred twenty five feet (125') for minor streets;
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11. Streets with centerline offsets of less than one hundred twenty five feet (125') shall be
prohibited;

12. A tangent of at least one hundred feet (100') long shall be introduced between reverse
curves on arterial and collector streets;

13. Proposed streets which are a continuation of an existing street shall be given the same
names as the existing street. All new street names shall not duplicate or be confused with the
names of existing streets within Blaine County, Idaho. The subdivider shall obtain approval of
all street names within the proposed subdivision from the County Assessor’s office before
submitting same to council for preliminary plat approval;

14. Street alignment design shall follow natural terrain contours to result in safe streets, usable
lots, and minimum cuts and fills;

15. Street patterns of residential areas shall be designed to create areas free of through traffic,
but readily accessible to adjacent collector and arterial streets;

16. Reserve planting strips controlling access to public streets shall be permitted under
conditions specified and shown on the final plat, and all landscaping and irrigation systems
shall be installed as required improvements by the subdivider;

17. In general, the centerline of a street shall coincide with the centerline of the street right of
way, and all crosswalk markings shall be installed by the subdivider as a required improvement;
18. Street lighting shall be required consistent with adopted city standards and where
designated shall be installed by the subdivider as a requirement improvement;

19. Private streets may be allowed upon recommendation by the commission and approval by
the Council. Private streets shall be constructed to meet the design standards specified in
subsection H2 of this section and chapter 12.04 of this code;

20. Street signs shall be installed by the subdivider as a required improvement of a type and
design approved by the Administrator and shall be consistent with the type and design of
existing street signs elsewhere in the City;

21. Whenever a proposed subdivision requires construction of a new bridge, or will create
substantial additional traffic which will require construction of a new bridge or improvement of
an existing bridge, such construction or improvement shall be a required improvement by the
subdivider. Such construction or improvement shall be in accordance with adopted standard
specifications;

22. Sidewalks, curbs and gutters shall be required consistent with adopted city standards and
where designated shall be a required improvement installed by the subdivider;

23. Gates are prohibited on private roads and parking access/entranceways, private driveways
accessing more than one single-family dwelling unit and one accessory dwelling unit, and public
rights-of-way unless approved by the City Council; and

24. No new public or private streets or flag lots associated with a proposed subdivision (land,
planned unit development, townhouse, condominium) are permitted to be developed on
parcels within the Avalanche Zone.

Council
Findings

This standard is not applicable. This proposal does not create new street, private road, or bridge.

O | O 16.04.040.1

Alley Improvement Requirements: Alleys shall be provided in, commercial and light industrial
zoning districts. The width of an alley shall be not less than twenty feet (20'). Alley intersections
and sharp changes in alignment shall be avoided, but where necessary, corners shall be
provided to permit safe vehicular movement. Dead end alleys shall be permitted only within
the original Ketchum Townsite and only after due consideration of the interests of the owners
of property adjacent to the dead-end alley including, but not limited to, the provision of fire
protection, snow removal and trash collection services to such properties. Improvement of
alleys shall be done by the subdivider as required improvement and in conformance with
design standards specified in subsection H2 of this section.

Council
Findings

This standard is not applicable as this application shifts the interior lot line separating See View &
Saddle Light Condominiums to create amended See View Condominiums and Saddle Light
Condominiums. Alleys are not required in residential neighborhoods.

O O 16.04.040.)

Required Easements: Easements, as set forth in this subsection, shall be required for location of
utilities and other public services, to provide adequate pedestrian circulation and access to
public waterways and lands.

1. A public utility easement at least ten feet (10') in width shall be required within the street
right-of-way boundaries of all private streets. A public utility easement at least five feet (5') in
width shall be required within property boundaries adjacent to Warm Springs Road and within

See View & Saddle Light Condominiums Lot Line Shift Application

Findings of Fact, Conclusions of Law, and Decision

Ketchum City Council Meeting of December 18th, 2023

City of Ketchum Planning & Building Department Page 7 of 11




any other property boundary as determined by the City Engineer to be necessary for the
provision of adequate public utilities.

2. Where a subdivision contains or borders on a watercourse, drainageway, channel or stream,
an easement shall be required of sufficient width to contain such watercourse and provide
access for private maintenance and/or reconstruction of such watercourse.

3. All subdivisions which border the Big Wood River, Trail Creek and Warm Springs Creek shall
dedicate a ten foot (10') fish and nature study easement along the riverbank. Furthermore, the
Council shall require, in appropriate areas, an easement providing access through the
subdivision to the bank as a sportsman's access. These easement requirements are minimum
standards, and in appropriate cases where a subdivision abuts a portion of the river adjacent to
an existing pedestrian easement, the Council may require an extension of that easement along
the portion of the riverbank which runs through the proposed subdivision.

4. All subdivisions which border on the Big Wood River, Trail Creek and Warm Springs Creek
shall dedicate a twenty five foot (25') scenic easement upon which no permanent structure
shall be built in order to protect the natural vegetation and wildlife along the riverbank and to
protect structures from damage or loss due to riverbank erosion.

5. No ditch, pipe or structure for irrigation water or irrigation wastewater shall be constructed,
rerouted or changed in the course of planning for or constructing required improvements
within a proposed subdivision unless same has first been approved in writing by the ditch
company or property owner holding the water rights. A written copy of such approval shall be
filed as part of required improvement construction plans.

6. Nonvehicular transportation system easements including pedestrian walkways, bike paths,
equestrian paths, and similar easements shall be dedicated by the subdivider to provide an
adequate nonvehicular transportation system throughout the City.

Council
Findings

N/A. No easements are proposed or required for this project. The project does not create a new
private street. The property is not adjacent to any waterways or located within the floodplain or
riparian area.

O O 16.04.040.K

Sanitary Sewage Disposal Improvements: Central sanitary sewer systems shall be installed in all
subdivisions and connected to the Ketchum sewage treatment system as a required
improvement by the subdivider. Construction plans and specifications for central sanitary
sewer extension shall be prepared by the subdivider and approved by the City Engineer, Council
and Idaho Health Department prior to final plat approval. In the event that the sanitary sewage
system of a subdivision cannot connect to the existing public sewage system, alternative
provisions for sewage disposal in accordance with the requirements of the Idaho Department
of Health and the Council may be constructed on a temporary basis until such time as
connection to the public sewage system is possible. In considering such alternative provisions,
the Council may require an increase in the minimum lot size and may impose any other
reasonable requirements which it deems necessary to protect public health, safety and welfare.

Council
Findings

This standard is not applicable as this application shifts the interior lot line separating See View &
Saddle Light Condominiums to create amended See View Condominiums and Saddle Light
Condominiums. No sanitary sewage disposal improvements are required for this project.

O O 16.04.040.L

Water System Improvements: A central domestic water distribution system shall be installed in
all subdivisions by the subdivider as a required improvement. The subdivider shall also be
required to locate and install an adequate number of fire hydrants within the proposed
subdivision according to specifications and requirements of the City under the supervision of
the Ketchum Fire Department and other regulatory agencies having jurisdiction. Furthermore,
the central water system shall have sufficient flow for domestic use and adequate fire flow. All
such water systems installed shall be looped extensions, and no dead end systems shall be
permitted. All water systems shall be connected to the Municipal water system and shall meet
the standards of the following agencies: Idaho Department of Public Health, Idaho Survey and
Rating Bureau, District Sanitarian, Idaho State Public Utilities Commission, Idaho Department of
Reclamation, and all requirements of the City.

Council
Findings

This standard is not applicable as this application shifts the interior lot line separating See View &
Saddle Light Condominiums to create amended See View Condominiums and Saddle Light
Condominiums. Water system improvements are not required for this project.
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16.04.040.M

Planting Strip Improvements: Planting strips shall be required improvements. When a
predominantly residential subdivision is proposed for land adjoining incompatible uses or
features such as highways, railroads, commercial or light industrial districts or off street parking
areas, the subdivider shall provide planting strips to screen the view of such incompatible
features. The subdivider shall submit a landscaping plan for such planting strip with the
preliminary plat application, and the landscaping shall be a required improvement.

Council
Findings

This standard is not applicable as this application shifts the interior lot line separating See View &
Saddle Light Condominiums to create amended See View Condominiums and Saddle Light
Condominiums. Planting strip improvements are not required for this project.

16.04.040.N

Cuts, Fills, And Grading Improvements: Proposed subdivisions shall be carefully planned to be
compatible with natural topography, soil conditions, geology and hydrology of the site, as well
as to minimize cuts, fills, alterations of topography, streams, drainage channels, and disruption
of soils and vegetation. The design criteria shall include the following:
1. A preliminary soil report prepared by a qualified engineer may be required by the
commission and/or Council as part of the preliminary plat application.
2. Preliminary grading plan prepared by a civil engineer shall be submitted as part of all
preliminary plat applications. Such plan shall contain the following information:
a. Proposed contours at a maximum of five foot (5') contour intervals.
b. Cut and fill banks in pad elevations.
c. Drainage patterns.
d. Areas where trees and/or natural vegetation will be preserved.
e. Location of all street and utility improvements including driveways to building
envelopes.
f. Any other information which may reasonably be required by the Administrator,
commission or Council to adequately review the affect of the proposed
improvements.
3. Grading shall be designed to blend with natural landforms and to minimize the necessity of
padding or terracing of building sites, excavation for foundations, and minimize the necessity of
cuts and fills for streets and driveways.
4. Areas within a subdivision which are not well suited for development because of existing soil
conditions, steepness of slope, geology or hydrology shall be allocated for open space for the
benefit of future property owners within the subdivision.
5. Where existing soils and vegetation are disrupted by subdivision development, provision
shall be made by the subdivider for revegetation of disturbed areas with perennial vegetation
sufficient to stabilize the soil upon completion of the construction. Until such times as such
revegetation has been installed and established, the subdivider shall maintain and protect all
disturbed surfaces from erosion.
6. Where cuts, fills, or other excavations are necessary, the following development standards
shall apply:
a. Fill areas shall be prepared by removing all organic material detrimental to proper
compaction for soil stability.
b. Fills shall be compacted to at least ninety five percent (95%) of maximum density as
determined by AASHO T99 (American Association of State Highway Officials) and
ASTM D698 (American Standard Testing Methods).
c. Cut slopes shall be no steeper than two horizontal to one vertical (2:1). Subsurface
drainage shall be provided as necessary for stability.
d. Fill slopes shall be no steeper than three horizontal to one vertical (3:1). Neither cut
nor fill slopes shall be located on natural slopes of three to one (3:1) or steeper, or
where fill slope toes out within twelve feet (12') horizontally of the top and existing or
planned cut slope.
e. Toes of cut and fill slopes shall be set back from property boundaries a distance of
three feet (3'), plus one-fifth (1/5) of the height of the cut or the fill, but may not
exceed a horizontal distance of ten feet (10'); tops and toes of cut and fill slopes shall
be set back from structures at a distance of at least six feet (6'), plus one-fifth (1/5) of
the height of the cut or the fill. Additional setback distances shall be provided as
necessary to accommodate drainage features and drainage structures.

Council
Findings

This standard is not applicable as this application shifts the interior lot line separating See View &
Saddle Light Condominiums to create amended See View Condominiums and Saddle Light
Condominiums. No grading improvements are proposed or required.

O

O

16.04.040.0

Drainage Improvements: The subdivider shall submit with the preliminary plat application such
maps, profiles, and other data prepared by an engineer to indicate the proper drainage of the
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surface water to natural drainage courses or storm drains, existing or proposed. The location
and width of the natural drainage courses shall be shown as an easement common to all
owners within the subdivision and the City on the preliminary and final plat. All natural
drainage courses shall be left undisturbed or be improved in a manner that will increase the
operating efficiency of the channel without overloading its capacity. An adequate storm and
surface drainage system shall be a required improvement in all subdivisions and shall be
installed by the subdivider. Culverts shall be required where all water or drainage courses
intersect with streets, driveways or improved public easements and shall extend across and
under the entire improved width including shoulders.

Council
Findings

This standard is not applicable as this application shifts the interior lot line separating See View &
Saddle Light Condominiums to create amended See View Condominiums and Saddle Light
Condominiums. No drainage improvements are proposed or required.

O O 16.04.040.P

Utilities: In addition to the terms mentioned in this section, all utilities including, but not
limited to, electricity, natural gas, telephone and cable services shall be installed underground
as a required improvement by the subdivider. Adequate provision for expansion of such
services within the subdivision or to adjacent lands including installation of conduit pipe across
and underneath streets shall be installed by the subdivider prior to construction of street
improvements.

Council
Findings

This standard is not applicable as this application shifts the interior lot line separating See View &
Saddle Light Condominiums to create amended See View Condominiums and Saddle Light
Condominiums. No utilities improvements are proposed or required.

O O 16.04.040.Q

Off Site Improvements: Where the off site impact of a proposed subdivision is found by the
commission or Council to create substantial additional traffic, improvements to alleviate that
impact may be required of the subdivider prior to final plat approval, including, but not limited
to, bridges, intersections, roads, traffic control devices, water mains and facilities, and sewer
mains and facilities.

Council This standard is not applicable as this application shifts the interior lot line separating See View &

Findings Saddle Light Condominiums to create amended See View Condominiums and Saddle Light
Condominiums. Off-site improvements are not required or proposed with this project.

O O 16.04.040.R Avalanche And Mountain Overlay: All improvements and plats (land, planned unit

development, townhouse, condominium) created pursuant to this chapter shall comply with
City of Ketchum Avalanche Zone District and Mountain Overlay Zoning District requirements as
set forth in Title 17 of this Code.

Council N/A as this property is not located within the Avalanche Zone or Mountain Overlay.

Findings

O O 16.04.040.S

Existing natural features which enhance the attractiveness of the subdivision and community,
such as mature trees, watercourses, rock outcroppings, established shrub masses and historic
areas, shall be preserved through design of the subdivision.

Council This standard is not applicable as this application shifts the interior lot line separating See View &
Findings Saddle Light Condominiums to create amended See View Condominiums and Saddle Light
Condominiums. No existing natural features were identified on the project.
CONCLUSIONS OF LAW
1. The City of Ketchum is a municipal corporation established in accordance with Article Xl of the

Constitution of the State of Idaho and Title 50 Idaho Code and is required and has exercised its authority
pursuant to the Local Land Use Planning Act codified at Chapter 65 of Title 67 Idaho Code and pursuant
to Chapters 3, 9 and 13 of Title 50 Idaho Code to enact the ordinances and regulations, which ordinances
are codified in the Ketchum City Code (“KMC”) and are identified in the Findings of Fact and which are
herein restated as Conclusions of Law by this reference and which city ordinances govern the applicant’s
application for the development and use of the project site.

2. The Council has authority to hear the applicant’s Lot Line Shift Application pursuant to Chapter 16.04 of

Ketchum Code Title 16.

3. The City of Ketchum Planning Department provided adequate notice for the review of this application.
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4. The Lot Line Shift (Readjustment of Lot Lines) application is governed under Sections 16.04.010,
16.04.020, 16.04.030, and 16.04.060 of Ketchum Municipal Code Chapter 16.04.

5. As conditioned, the proposed Lot Line Shift meets the standards for approval under Title 16 of Ketchum
Municipal Code.

DECISION
THEREFORE, the Ketchum City Council approves the See View & Saddle Light Condominiums Lot Line Shift
Application this Monday, December 18, 2023 subject to the following conditions:

CONDITIONS OF APPROVAL
5. The final plat shall be recorded with the Blaine County Clerk and Recorder’s Office within one year of
approval by the Ketchum City Council.

6. Upon recording of the final plat with the Blaine County Clerk and Recorder’s Office, the applicant shall
provide a copy of the recorded final plat to the Planning and Building Department

Findings of Fact adopted this 18™ day of December 2023

Neil Bradshaw, Mayor
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