
  

 

 
 
 
 

 
 
May 3, 2021 
 
Mayor Bradshaw and City Councilors 
City of Ketchum 
Ketchum, Idaho 
 
Mayor Bradshaw and City Councilors: 
 

Recommendation To Approve Amendment #1 to Contract #20506 with Core/Headwaters LLC to 
Incorporate General Contractor Services  

 
Recommendation and Summary 
Staff is recommending the City Council approve Amendment #1 to Contract 20506 with 
Core/Headwaters LLC for tenant improvement work at the new City Hall.   
 
“I move to approve Amendment #1 to Contract 20506 with Core/Headwaters LLC for general contractor 
services associated with tenant improvements at the new City Hall in a guaranteed maximum price not 
to exceed $1,478,983.” 
 
The reasons for the recommendation are as follows: 

• The city intends to relocate to the new city hall by late summer 2021. 

• Core/Headwaters LLC has received bids for the construction work pursuant to Idaho Code 54-
4511 and provided the City with a guaranteed maximum price. 
 

Introduction and History 
Last fall, staff met with City Council to review proposed plans for the new city hall. The initial options 
contemplated a full remodel of the first floor of the building to create a new lobby area, locate the 
Council meeting room on the west side of the building and police offices on the east side, update the 
mechanical systems and roof, and exterior improvements. Core completed cost estimation and it was 
outside city’s current budget allowance. The project was then rescoped to focus on modest tenant 
improvements in order to improve the reception area; convert previous medical spaces into offices and 
general building repairs (e.g. carpet, paint).   
 
Staff requested Core to split bid packages into decision options.  Specifically, bid out a “base” price 
($933,993) for items that must be completed to functionally occupy the building.  Core also solicited 
bids for thirteen add alternate items the city may elect to include in the final scope.  Staff is 
recommending that ten of the thirteen alternates (see pages 2-5 for detail) be included totaling 
$544,990. A standard 5% contingency is included in these numbers should a change order be 
warranted. 
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Sustainability Impact 
The approved scope of work will follow sustainability best practices.  
 
Financial Requirement/Impact  
The guaranteed maximum price is $1,478,983 (base bid with 10 selected add alternates).  The 
following funding sources are recommended to commit for this project: 

• $269,000 - Essential Services Facility Trust Account 

• $809,983 - General Fund (Unreserved Fund Balance) 

• $400,000 - Capitol Fund (Unreserved Fund Balance) 
 
Attachment: 

1. Guaranteed Maximum Price Amendment  
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

AIA Document A201™–2007 SP, 
General Conditions of the Contract 
for Construction, for use on a 
Sustainable Project, is adopted in 
this document by reference. Do not 
use with other general conditions 
unless this document is modified.

for the following PROJECT:
(Name and address or location)

New City Hall
191 Fifth Street
Ketchum, ID 83340

THE OWNER:
(Name, legal status and address)

City of Ketchum An Idaho Municipal Corporation 
480 East Avenue
Ketchum, ID 83340

THE CONSTRUCTION MANAGER:
(Name, legal status and address)

 CORE West, Inc.  
777 North 4th Street 
Boise, ID 83702

ARTICLE A.1
§ A.1.1 Guaranteed Maximum Price
Pursuant to Section 2.2.6 of the executed Agreement dated September 21st 2020, the 
Owner and Construction Manager hereby amend the Agreement to establish a Guaranteed 
Maximum Price. As agreed by the Owner and Construction Manager, the Guaranteed 
Maximum Price is an amount that the Contract Sum shall not exceed. The Contract Sum 
consists of the Construction Manager’s Fee plus the Cost of the Work, as that term is 
defined in Article 6 of this Agreement.

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed One 
Million Four Hundred Seventy-Eight Thousand Nine Hundred Eighty-Three ($ 1,478,983 
), subject to additions and deductions by Change Order as provided in the Contract 
Documents. 

§ A.1.1.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the 
Construction Manager’s Fee.)

 A lump-sum amount equal to (4.45%) of the Guaranteed Maximum Price (GMP).  The 
Construction Manager’s Fee is to be paid proportionately on a monthly basis in an amount 
equal to the percentage of Work in place for the current billing month 

§ A.1.1.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the 
Work:

 (4.45%) Profit 
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§ A.1.1.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the 
Work:

 (Ten) percent (10%) overhead, (Five) percent  (5%) profit, 

§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an itemized statement of the 
Guaranteed Maximum Price organized by trade categories, allowances, contingencies, alternates, the Construction 
Manager’s Fee, and other items that comprise the Guaranteed Maximum Price.
(Provide below or reference an attachment.)

 See attached Exhibit A.1 – GMP Summary Sheet. 

Notwithstanding the itemization above, there is one overall Guaranteed Maximum Price and the individual line items 
are not separate price maximums.  The Construction Manager shall be permitted to reallocate the individual line items 
and to provide an updated Schedule of Values to the Owner that reflects any such reallocation at its sole discretion, 
provided that it does not exceed the Guaranteed Maximum Price.

§ A.1.1.3 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the 
Contract Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the Contract Documents permit the Owner to 
accept other alternates subsequent to the execution of this Amendment, attach a schedule of such other alternates 
showing the amount for each and the date when the amount expires.)

 See attached Exhibit A.2 Basis of GMP  

§ A.1.1.4 Allowances included in the Guaranteed Maximum Price, if any:
(Identify allowance and state exclusions, if any, from the allowance price.)
(Row deleted)

  See attached Exhibit A.2 Basis of GMP. 

§ A.1.1.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

See attached Exhibit A.2 Basis of GMP. 

§ A.1.1.6 The Guaranteed Maximum Price is based upon the following Supplementary and other Conditions of the 
Contract:

Document Title Date Pages
  N/A

§ A.1.1.7 The Guaranteed Maximum Price is based upon the following Specifications:
(Either list the Specifications here, or refer to an exhibit attached to this Agreement.)

See attached Exhibit A.3 – Enumeration of Documents.

§ A.1.1.8 The Guaranteed Maximum Price is based upon the following Drawings:
(Either list the Drawings here, or refer to an exhibit attached to this Agreement.)

See attached Exhibit A.3 – Enumeration of Documents.
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§ A.1.1.9 The Guaranteed Maximum Price is based upon the following Sustainability Plan:
(Identify the document or documents that comprise the Sustainability Plan by title, date and number of pages, and 
include other identifying information.)

Title Date Pages
 See attached Exhibit A. 3 – Enumeration of Documents.

(Paragraphs deleted)
§ A.1.1.10 The Guaranteed Maximum Price is based upon the following other documents and information:
(List any other documents or information here, or refer to an exhibit attached to this Agreement.)

None.  

ARTICLE A.2
§ A.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price 
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost of 
the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess of the 
Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.
(Insert specific provisions if the Construction Manager is to participate in any savings.)

 Percentage Split of Savings: Owner One Hundred Percent 100% / Contractor Zero Percent (0%).. 
Percentage Split of CM/GC’s Contingency Savings: Owner One Hundred Percent 100% / Contractor Zero Percent 
(0%).. 

ARTICLE A.3
§ A.3.1 The anticipated date of Substantial Completion established by this Amendment:

 See attached Exhibit A.4 – Project Baseline Schedule. 
The date of Substantial Completion of the Work is September 14th 2021; (134) calendar days from the Date of 
Commencement.

§ A.3.1.1 Pursuant to Section 8.2.4 of AIA Document A201-2017 of the executed Agreement, the Contractor 
understands that if the Date of Substantial Completion of the Work established within the GMP Amendment, as may 
be amended by subsequent Change Order, is not attained, the Owner will suffer damages which are difficult to 
determine and accurately specify.  Accordingly, instead of requiring any such proof, the Contractor and the Owner 
agree that as liquidated damages for delay, but not as a penalty, the Contractor shall, following a 30-day grace period, 
pay the Owner the following amount per day for each day that expires from the agreed upon Date of Substantial 
Completion until Substantial Completion is achieved:

     (i) $500.00 per day from day 31 until Substantial Completion is achieved.

The Date of Final Completion of the Work is: Thirty (30) Days after the Date of Substantial Completion subject to 
adjustments as provided for in the Agreement.

WHEREFORE, the parties have entered into this Agreement as of the day and year first written above.

    
OWNER (Signature) CONSTRUCTION MANAGER (Signature)

 Mayor  Neil Bradshaw  City of Ketchum  
Seth Maurer, President
 CORE West, Inc. 

(Printed name and title) (Printed name and title)



LOCATION: Ketchum, Idaho
ARCHITECT: CSHQA

DEMOLITION/ OFF-SITE INFRASTRUCTURE $49,000

3 Selective Demolition Interior Contractors, Inc. $49,000

SITE WORK (ROUGH) $3,850

6 Temporary Site Construction Requirements Clear Creek $3,850

7 Survey, Layout and Staking Galena Engineering $0

8 Earthwork, Paving, Site Signage & Striping Canyon Excavtion $0

SITE WORK (FINISH) $0

15 Landscaping Irrigation & Fencing Kimberly Nurseries $0

STRUCTURE $6,251

29 Site  & Building Concrete Garrett Construction $0

32 Structural Metals Gravity Contractors $0

35 Rough Carpentry Core West $6,251

ENCLOSURE $32,486

38 Caulking and Sealants Core West $7,500

42 Thermal and Sound Insulation Altitude Insulation $2,256

43 Membrane Roofing Nations Roof Mountain $9,630

46 Stucco / E.I.F.S. Desert Sage $0

49  Glass and Glazing Mollerup Glass Company $13,100

INTERIOR FINISHES $244,438

55 Temporary Building Construction Requirements Core West $41,479

56 Doors, Frames and Hardware Johnson Brothers Planing Mill, Inc. $13,746

59 Finish Carpentry / Millwork Johnson Brothers Planing Mill, Inc. $35,788

61 Metal Studs, Drywall, and ACT Interior Contractors, Inc. $62,331

62 Paint Interior Contractors, Inc. $60,479

65 Carpet and Resilient Flooring Dillabaugh's flooring America $27,236

70 Final Clean Eagleson Cleaning LLC $3,379

SPECIALTIES $2,719

72 Building Signage OEC $2,719

EQUIPMENT $0

MP&E SYSTEMS $280,123

97 Fire Sprinkler Systems Mountain Fire Sprinklers $25,400

98 Plumbing Systems Evans Plumbing Incorporated (EPI) $27,160

99 HVAC Systems Thornton Heating & Sheetmetal $28,750

103 Electrical Systems Lea Electric LLC $198,813

SUBCONTRACTOR DEFAULT INSURANCE $6,569

CONTINGENCIES & ALLOWANCES $31,272

5.0% CM/GC Construction Contingency $625,436 $31,272

$656,708

Subtotal (with Direct Costs) $625,436

Description#

Subtotal (with Contingencies & Allowances)

Base PriceSUBCONTRACTOR

#06 - GMP  April 8, 2021
Ketchum City Hall Remodel

EXHIBIT A.1 GMP SUMMARY SHEET

1 of 2



LOCATION: Ketchum, Idaho
ARCHITECT: CSHQA

#06 - GMP  April 8, 2021
Ketchum City Hall Remodel

GENERAL REQUIREMENTS BASED ON SUB TOTAL

REQUIRED General Conditions 4.5 Months $217,002

INSURANCE, BONDS, AND BUILDERS RISK BASED ON SUB TOTAL

REQUIRED General Liability $933,993 $9,340

REQUIRED Payment and Performance Bond $933,993 $7,808

REQUIRED Builders Risk Insurance $933,993 $3,343

RATE CONTRACTOR'S FEE BASED ON SUB TOTAL

4.45% CM / GC Fee $894,201 $39,792

$1,478,983
Guaranteed Maximum Price Total                           

with Added Alternates

Subtotal (GR's, Prof Services, Insurance, Tax, & Fee) $933,993

Subtotal (with GR's, Prof. Services, & Insurance) $894,201

Subtotal (with General Requirements) $873,710

2 of 2
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CORE West  Basis of Guaranteed Maximum Price Page 1 of 7 

The Basis of (GMP) Guaranteed Maximum Price is a written explanation clarifying the scope, 

assumptions and exclusions used during the bidding process of the “Bid Set” of Construction 

Documents dated January 24, 2021 as well as the Addendum No 1, dated 03/120/21 issued during 

the Request for Proposal from qualified and certified sub-contractors.  The Guaranteed Maximum 

Price (GMP) is presented in a ten group, systems format best utilized for analyzing and comparing 

project costs during design and preconstruction.  This GMP is based on the Construction 

Manager’s incorporation of the scope shown on the Construction Documents, Trade Scope 

Sheets, issued during the RFP, as well as the scope clarifications below. The GMP Price identifies 

anticipated construction costs associated with the Basement, 1st Floor, 2nd Floor, and 3rd Floor for 

a 15,760 square foot Type V structure located at 191 West 5th Street, Ketchum, Idaho. 

  

Assumptions, Clarifications, & Exclusions 

Schedule 
 

Key Milestone Dates –  
 

• Anticipated Start Date, Administrative Notice to Proceed (Procurement): 04/20/2021 

• Anticipated Start Date, Notice to Proceed (Permit in Hand/Construction): 05/12/2021 

• Anticipated Substantial Completion Date:  On or before 09/15/2021 

• Anticipated Final Completion / Owner Operating Date: On or before 09/29/2021 
 

Cost 
 

The GMP value provided in the proposal includes all anticipated direct and indirect construction 

costs but does not included typical project “soft costs”.  These costs include, but are not limited 

to design professional fees, permits and plan review fees, utility connection fees, land acquisition 

costs, special inspections, etc., “loose” furniture, fixtures, and equipment (FF&E). 

Due to current escalations in materials, and labor cost, subcontractors have limited holding their 

prices to thirty (30) days. 

 

Contingency  

 

• Design Contingency (0.0%) – Design Contingency is not included in this GMP. 

 

• CM/GC Construction Contingency (5.0%) – CM/GC Construction Contingency is 

included in this proposal and is intended to be used at Construction Manager’s discretion 

to cover costs that have not been completely identified as trade specific scope on the 

GMP setting documents and may require further clarification or coordination.  These 

costs include, but not limited to, scope gap, coordination issues between trades, and 
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missed scope during the bidding process.  The CM/GC Construction Contingency is not 

intended to account for design revisions or additional scope requests by the design / 

owner during construction.   

• Owner Project Contingency – NOT INCLUDED – Construction Manager is not carrying 

an Owner Contingency within the GMP of this project.  Construction Manager 

recommends the owner carry 5% for remodels / modernizations.  This 

contingency is intended to be used at the owner’s discretion to cover unforeseen 

conditions, design revisions and/or additional scope requests made by the owner 

and/or design team. 

 

Alternates 

The following scopes of work are INCLUDED as selected by the Owner be a part of the base contract work.     

 

• Add Alternate #1 – Repair Areas of Damaged and Deteriorated Exterior Insulating Finish System 

(E.I.F.S)              $  41,814.00 

o Scope of service is limited to 1,400 to 1,900 square feet of Exterior Insulating Finish System 

(E.I.F.S) demolition, weatherproof barrier, Insulation board, base coat and finish coat repair 

and replacement to match existing E.I.F.S. Alternate also mobilization, scaffolding/lifts 

manpower, and includes approximately Seventy (70) lineal feet of caulked joints between 

new and existing E.I.F.S. 

• Add Alternate #2 – Replace Existing Carpet Flooring and Existing Wood Base with New Carpet 

Flooring and New Rubber Base in Room #’s 104, 108, 109, and Room 117      $  12,355.00 

o Scope of service includes demolition of existing flooring and base in conflict with new 

construction, and minor floor prep to substrate to prepare for new floor covering. Furnish 

and install new carpet tiles, and sheet vinyl with heat welded seams, wall base and rubber 

reducer strips in areas indicated in the construction documents. 

• Add Alternate #3 – Demolition and Build Out of 2nd Floor West Tenant Suite’s Central Reception, 

Exam, Supply Room, Waiting and Hallways, (New Open Office 211)      $  40,411.00 

o Scope of service includes demolition and haul off of existing flooring, base, trim, doors, 

millwork and casework, wall mounted medical diagnostic equipment, gypsum wall board, 

framing, gypsum ceilings, acoustical lay-in ceiling systems, fire suppression sprinkler heads, 

piping, branch lines, mechanical diffusers, supplies, returns and ducts,  plumbing fixtures, 

supply and drain lines and associated valves, and electrical lighting, switches, sensors, jacks, 

conduit, junctions, etc. in conflict with new construction in the 2nd Floor West Tenant Lease 

space Central Core Work Area Identified as Open Office #211. Existing doors, frames and 

hardware shall be carefully removed, salvaged, and reinstalled as directed in the 
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construction documents. New Construction of Open Office #211 including minor floor prep, 

new carpet tile, new wall base and rubber reducer strips, new wall framing, gypsum wall 

board patch repair and paint, new acoustical lay-in ceiling systems. New fire suppression 

configuration/distribution of lines and sprinkler heads, mechanical air distribution, diffusers, 

grills and returns and flexible ducts, new electrical conduit, wiring, fixtures, switches, 

junction boxes, data ports, outlets, and occupancy sensors as indicated in the construction 

documents. 

• Add Alternate #4a – Substitution of Door 119A and Stud Wall Framing Gypsum Painted Finish 

and Rubber Base with Alum Channel, Butt Glazed, Tempered Glazed Wall System and Pivot 

Hinged Tempered Glass Door. This pertains to Door Type E, Frame Type F5, and Window Type A 

              $  27,291.00 

o Scope includes the demolition of an existing stud wall framing, existing door, frame, and 

hardware to be carefully removed and salved for reinstallation as directed in the 

construction documents. Removal of exist wall base, gypsum board, existing millwork 

cabinets and base, shelves, shelve supports and brackets, electrical switches, conduit, data 

ports and power outlets, etc. in conflict with the installation of a new Header and bulkhead 

construction, new pivot hinged tempered glass door and adjacent butt glazed tempered 

system set in aluminum track and head, break metal wrapped existing column and painted 

gypsum board header and an electrical/low voltage wired aluminum post for owner 

provided electronic card reader as indicated in the construction documents.  

• Add Alternate #5a – Paint / Refinish / Refresh Exterior EIFS, as indicated on Elevation Sheet 4.1.  

             $  63,321.00 

o Scope shall consist of the mobilization, manpower scaffolding/lifts for surface preparation, 

primer coat and finish coat paint application of new building exterior, two-toned paint 

scheme over exterior insulating finish system (EIFS) as indicated in the construction 

documents 

• Add Alternate #5c – Paint / Refinish / Refresh Exterior of Existing Steel Window Sash, Mullions 

and Frames, Metal Coping Cap, Metal Flashing and Trim, and Handrails as indicated on Elevation 

Sheet 4.1.               $  40,311.00 

o Scope shall consist of the mobilization, manpower scaffolding/lifts for surface preparation, 

primer coat and finish coat paint application over existing exterior metal handrails, metal 

flashing and trim, steel window sashes, mullions and frames, parapet cap and flashing will 

be prepped and painted in place as indicated in the construction documents 

• Add Alternate #6 – Replace Existing Carpet Flooring and Existing Wood Base, in 2nd Floor West 

Suite, with New Carpet Flooring and New Rubber Base in Room #’s 204, 205, 206, 208, 209, and 

Room 210.               $   8,326.00 
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o Scope of service includes demolition and haul off of existing flooring, and base, new flooring 

installation including minor floor prep, new carpet tile, new wall base and rubber reducer 

strips as indicated in the construction documents. 

• Add Alternate #7 – Replace Existing Carpet Flooring and Existing Wood Base, in 3rd Floor Suite, 

with New Carpet Flooring and New Rubber Base in Room #’s 303, 304, 305, 306, and Room 310. 

              $  19,647.00 

o Scope of service includes demolition and haul off of existing flooring, and base, new flooring 

installation including minor floor prep, new carpet tile, new wall base and rubber reducer 

strips as indicated in the construction documents. 

• Add Alternate #10 – Demolition and Build Out of 2nd Floor East Tenant Suite’s as indicated on 

Plan 3, Sheet G0.2            $ 155,157.00 

o Scope of service includes demolition and haul off of existing flooring, base, trim, doors, 

millwork and casework, wall mounted dental diagnostic equipment, gypsum wall board, 

framing, gypsum ceilings, acoustical lay-in ceiling systems, fire suppression sprinkler heads, 

piping, branch lines, mechanical diffusers, supplies, returns and ducts,  plumbing fixtures, 

supply and drain lines and associated valves, and electrical lighting, switches, sensors, jacks, 

conduit, junctions, etc. in conflict with new construction in the 2nd Floor East Tenant Lease 

space Central Elevator Lobby #201. Existing doors, frames and hardware shall be carefully 

removed, salvaged, and reinstalled as directed in the construction documents. New 

Construction of Central Elevator Lobby #201 and 2nd Floor East Tenant Space including 

minor floor prep, new carpet tile, new wall base and rubber reducer strips, new wall 

framing, gypsum wall board patch repair and paint, new acoustical lay-in ceiling systems. 

New fire suppression configuration/distribution of lines and sprinkler heads, mechanical air 

distribution, diffusers, grills and returns and flexible ducts, new electrical conduit, wiring, 

fixtures, switches, junction boxes, data ports, outlets, and occupancy sensors as indicated in 

the construction documents. 

• Add Alternate #11b – Installation of a “Dry-Pipe/FM200 System for the 3rd Floor Server Room 

including required rated door, door seals, thresholds, penetration and joint seals, hard lid ceiling, 

etc. for a complete and compliant operation.             $  75,461.00 

o Scope consists of the design, submittal, drawings, parts, commissioning, and door fan 

testing, manpower, materials, and installation of one (1) Novec 1230 system (FM200 being 

phased out as an acceptable code compliant system) for the 3rd floor server room #307. 

Material delivery, tank and nozzle piping will be installed in server room. HVAC integration 

and connections, low voltage wiring, fire alarm integration wiring, door hardware, gypsum 

wall board walls and ceiling for sealed room integrity requirements for code and equipment 

requirements are also included in this scope of work 
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• Add Alternate #13 – Demolition and replacement of existing carpet and base in rooms S101, 

S102, S201, S202, S301, S302, 301 and 302. Provide new paint in rooms S101, S102, S201, S202, 

E223, E224, E225, E226, S301, S302, 301, 302, 311, 312, & 313                       $  60,896.00 

o Scope of service includes demolition and haul off of existing flooring, and base, new flooring 

installation including minor floor prep, new carpet tile, new wall base, stair nosings and 

rubber reducer strips. Mobilization, manpower for surface preparation and minor gypsum 

board patch and repair, primer coat and finish coat paint application of new paint scheme 

over existing gypsum wall board as indicated in the construction documents 

 

Subcontractors 

All subcontractors will be properly licensed, bidding within their license limits and have been prequalified.  

As part of the preconstruction process, Construction Manager has reached out to the subcontractor 

market to solicit assistance with investigations, design submittal pricing / budgeting, schedule analysis, 

constructability comments, etc.   

 

General Assumptions 

• This cost proposal is considered lump sum, not line itemed.  Scope values are provided for 

transparency and as a contract schedule of values. 

• As the GMP is lump sum, savings are not fully realized until substantial completion.  Any 

and all savings during construction will be reconciled upon completion of the project.   

• Normal shrinkage cracking of all cementitious material, such as slabs, concrete walls, fully 

grouted CMU walls, etc. is expected and shall not be cause for removal or replacement of 

structurally sound slabs. 

• We anticipate normal working hours 8:00 AM to 5:00 PM, Monday through Friday. 

• Construction Manager’s  GMP is for construction costs only, unless otherwise specified.  

Soft costs permits and fees, inspections, etc. are expected to be covered by others. 

• Any savings, or any approved value engineering savings during construction will be added 

to the CM/GC Construction Contingency.  As the GMP is lump sum, savings are not fully 

realized until substantial completion. 

• Any savings / remaining CM/GC Construction Contingency at the end of the project will 

be split with the owner per the terms of the contract. 

• Building permits are to be procured by the Owner and in hand prior to Construction 

Manager’s mobilizing on site.  Construction Manager shall be granted an extension of time 

for delays resulting from not having an approved grading / building permit in place on the 

anticipated start date. 
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• The Owner will have all necessary leasing or ownership agreements for the property in 

place in advance of the anticipated start date.  Construction Manager shall be granted an 

extension of time for delays resulting and potential adjustment of the GMP via change 

order if accelerating the schedule is required resulting from the Owner not having all 

necessary property procurement documentation and legal action complete prior to 

mobilization.   

• In order to minimize general condition expenses, it has been previously agreed that 

Construction Manager will be granted access and use to the existing on-site telephone 

and data services during the construction period. 

 

Specific Exclusions 

• The Owner has not elected to exercise its option to  include: “Add Alternate #4b – Butt 

Glazed Wall, Conf 104”, “Add Alternate #4c – Art Glass Side Lite, Door 101”, “Add Alternate 

#5b – Paint/Refresh Exterior Brick”, “Add Alternate #8a - Portable GenSet Limited”, “Add 

Alternate #8b – GenSet Full Bldg.”, “Add Alternate #9a – Demo Column F2, Add New Beam 

/ Cols”, “Add Alternate #9b – Demo Col F1 Add New Beam / Cols”, Add Alternate #11a – 

Install Pre-Action Sprinkler System”, Add Alternate # 12 – Civil/Landscape/Parking”, these 

Additive Alternates are therefore afore mentioned Alternates are excluded from the GMP. 

Please note, selection of the additional Additive Alternates may affect the Construction 

Schedule. 

• Typical Project “Soft Costs” unless otherwise specified.  These include, but are not limited 

to: design professional costs, permits and fees, utility connection charges, land acquisition, 

legal fees, equipment and furnishings, etc. 

• Hazardous material remediation / encapsulation (lead, asbestos, arsenic, mold, etc.) 

• “Loose” furniture, fixtures, and equipment (FF&E) have been identified in an Allowance 

based on a list of FF&E items provided by the Owner in an email dated 12/14/2020. All 

other FF&E items are excluded. 

• Special systems not specifically indicated in the schedule of values 

• Power company / communication companies (telephone / internet) / gas company costs 

other than trenching, backfill, conduits and coordination 

• Salvaging and relocation of any existing equipment or furnishings, unless otherwise 

specified in the “Base Bid” scope identified in the construction documents. 

• Expansion of existing boilers and all other Snow Melt Equipment, (i.e., sensors, controls, 

etc.) utilized for exterior snow melt systems. 
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• Window seals and weatherstripping in location other than those identified in note 21 on 

the building exterior elevations sheet A4.1 

• Servers, equipment, data cabling, terminations, etc. (pathways and cable tray are included). 

Specialized “Tech Op” storage equipment, systems, racks, shelving, etc. not specifically 

identified in the construction documents are assumed as being provided by the Owner 

under a separate contract. 

• Project Scope is confined to interior work only. Therefore, delays due to inclement weather 

have been excluded. 

• Additional work/cost associated with plan review comments not indicated in the 

construction documents is not included 



ATTACHMENT C

REQUEST FOR PROPOSALS

ENUMERATION OF DOCUMENTS

Project Name: City of Ketchum - 

New City Hall Building Remodel

CORE Project No: 20-10-017

Specification/ 

Drawing Description Drawing Date Stamp Date CORE Received Date Revision

G0.1 TITLE SHEET 24-Feb-21 24-Feb-21 24-Feb-21 NO

G0.2 ALTERNATES 24-Feb-21 24-Feb-21 24-Feb-21 NO

G0.3 CODE PLAN 24-Feb-21 24-Feb-21 24-Feb-21 NO

G0.4 SPECIFICATIONS 24-Feb-21 24-Feb-21 24-Feb-21 NO

G0.5 SPECIFICATIONS 24-Feb-21 24-Feb-21 24-Feb-21 NO

A1.0 BASEMENT DEMOLITION PLANS 24-Feb-21 24-Feb-21 24-Feb-21 NO

A1.1 FIRST FLOOR DEMOLITION PLANS 24-Feb-21 24-Feb-21 24-Feb-21 NO

A1.2 SECOND FLOOR DEMOLITION PLANS 24-Feb-21 24-Feb-21 24-Feb-21 NO

A1.3 THIRD FLOOR DEMOLITION PLANS 24-Feb-21 24-Feb-21 24-Feb-21 NO

A2.0 BASEMENT FLOOR PLAN 24-Feb-21 24-Feb-21 24-Feb-21 NO

A2.1 FIRST FLOOR PLAN & WALL TYPES 24-Feb-21 24-Feb-21 24-Feb-21 NO

A2.2 SECOND FLOOR PLAN 24-Feb-21 24-Feb-21 24-Feb-21 NO

A2.3 THIRD FLOOR PLAN 24-Feb-21 24-Feb-21 24-Feb-21 NO

A2.4 ROOF PLAN 24-Feb-21 24-Feb-21 24-Feb-21 NO

A4.1 EXTERIOR ELEVATIONS 24-Feb-21 24-Feb-21 24-Feb-21 NO

A6.0 BASEMENT CEILING PLAN 24-Feb-21 24-Feb-21 24-Feb-21 NO

A6.1 FIRST FLOOR CEILING PLAN 24-Feb-21 24-Feb-21 24-Feb-21 NO

A6.2 SECOND FLOOR CEILING PLAN 24-Feb-21 24-Feb-21 24-Feb-21 NO

A6.3 THIRD FLOOR CEILING PLAN 24-Feb-21 24-Feb-21 24-Feb-21 NO

A9.1 INTERIOR ELEVATIONS & DETAILS 24-Feb-21 24-Feb-21 24-Feb-21 NO

A10.1 DOOR SCHEDULE 24-Feb-21 24-Feb-21 24-Feb-21 NO

A10.1 DOOR SCHEDULE 24-Feb-21 24-Feb-21 24-Feb-21 NO

I8.1 FIRST & SECOND FLOOR FINISH PLANS 24-Feb-21 24-Feb-21 24-Feb-21 NO

I8.2 THIRD FLOOR FINISH PLANS 24-Feb-21 24-Feb-21 24-Feb-21 NO

I8.3 FINISH SCHEDULE & MATERIALS KEY 24-Feb-21 24-Feb-21 24-Feb-21 NO

M01 MECHANICAL COVER SHEET 16-Feb-21 22-Feb-21 24-Feb-21 NO

M02 ENERGY COMPLIANCE 16-Feb-21 22-Feb-21 24-Feb-21 NO

M03 ENERGY COMPLIANCE 16-Feb-21 22-Feb-21 24-Feb-21 NO

M21 HVAC PLAN LEVEL 1 16-Feb-21 22-Feb-21 24-Feb-21 NO

M22 HVAC PLAN LEVEL 2 16-Feb-21 22-Feb-21 24-Feb-21 NO

M23 HVAC PLAN LEVEL 3 16-Feb-21 22-Feb-21 24-Feb-21 NO

M41 HVAC SCHEDULES AND DETAILS 16-Feb-21 22-Feb-21 24-Feb-21 NO

MPS MECHANICAL AND PLUMBING SPECIFICATIONS 16-Feb-21 22-Feb-21 24-Feb-21 NO

P01 PLUMBING COVER SHEET 16-Feb-21 22-Feb-21 24-Feb-21 NO

P21 PLUMBING PLAN LEVEL 1 16-Feb-21 22-Feb-21 24-Feb-21 NO

P21 PLUMBING PLAN LEVEL 3 16-Feb-21 22-Feb-21 24-Feb-21 NO

P41 PLUMBING SCHEDULES AND DETAILS 16-Feb-21 22-Feb-21 24-Feb-21 NO

E00 SYMBOLS & ABBREVIATIONS 16-Feb-21 23-Feb-21 24-Feb-21 NO

E0S0 ELECTRICAL SPECIFICATIONS 16-Feb-21 23-Feb-21 24-Feb-21 NO

E0S1 ELECTRICAL SPECIFICATIONS 16-Feb-21 23-Feb-21 24-Feb-21 NO

E02 SCHEDULES & COMPLIANCE FORMS 16-Feb-21 23-Feb-21 24-Feb-21 NO

E11 LIGHTING PLAN LEVEL 1 16-Feb-21 23-Feb-21 24-Feb-21 NO

E12 LIGHTING PLAN LEVEL 2 16-Feb-21 23-Feb-21 24-Feb-21 NO

E13 LIGHTING PLAN LEVEL 3 16-Feb-21 23-Feb-21 24-Feb-21 NO

E20 POWER PLAN BASEMENT 16-Feb-21 23-Feb-21 24-Feb-21 NO

E21 POWER PLAN LEVEL 1 16-Feb-21 23-Feb-21 24-Feb-21 NO

E22 POWER PLAN LEVEL 2 16-Feb-21 23-Feb-21 24-Feb-21 NO

E23 POWER PLAN LEVEL 3 16-Feb-21 23-Feb-21 24-Feb-21 NO

E71 DETAILS 16-Feb-21 23-Feb-21 24-Feb-21 NO

E81 SINGLE-LINE DIAGRAM 16-Feb-21 23-Feb-21 24-Feb-21 NO

ES11 ELECTRICAL SITE PLAN 16-Feb-21 23-Feb-21 24-Feb-21 NO

Specification/ 

Drawing Description Drawing Date Stamp Date CORE Received Date Revision

DRAWINGS

SUPPLEMENTAL DOCUMENTS

Page 1 of 2
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ATTACHMENT C

REQUEST FOR PROPOSALS

ENUMERATION OF DOCUMENTS

Project Name: City of Ketchum - 

New City Hall Building Remodel

CORE Project No: 20-10-017

Condition Study KETCHUM CITY HALL REMODEL - Condition Study 17-Jul-20 N/A 23-Sep-20 NO

Specification/ 

Drawing Description Drawing Date Stamp Date CORE Received Date Revision

A0.0 COVER SHEET 16-Feb-21 10-Mar-21 10-Mar-21 YES

G0.2 ALTERNATES 16-Feb-21 10-Mar-21 10-Mar-21 YES

G0.4 SPECIFICATIONS 16-Feb-21 10-Mar-21 10-Mar-21 YES

A1.0 BASEMENT DEMOLITION PLANS 16-Feb-21 10-Mar-21 10-Mar-21 YES

A1.1 FIRST FLOOR DEMOLITION PLANS 16-Feb-21 10-Mar-21 10-Mar-21 YES

A1.2 SECOND FLOOR DEMOLITION PLANS 16-Feb-21 10-Mar-21 10-Mar-21 YES

A1.3 THIRD FLOOR DEMOLITION PLANS 16-Feb-21 10-Mar-21 10-Mar-21 YES

A2.0 BASEMENT FLOOR PLAN 16-Feb-21 10-Mar-21 10-Mar-21 YES

A2.1 FIRST FLOOR PLAN & WALL TYPES 16-Feb-21 10-Mar-21 10-Mar-21 YES

A2.2 SECOND FLOOR PLAN 16-Feb-21 10-Mar-21 10-Mar-21 YES

A2.3 THIRD FLOOR PLAN 16-Feb-21 10-Mar-21 10-Mar-21 YES

A2.4 ROOF PLAN 16-Feb-21 10-Mar-21 10-Mar-21 YES

A4.1 EXTERIOR ELEVATIONS 16-Feb-21 10-Mar-21 10-Mar-21 YES

A6.0 BASEMENT CEILING PLAN 16-Feb-21 10-Mar-21 10-Mar-21 YES

A6.1 FIRST FLOOR CEILING PLAN 16-Feb-21 10-Mar-21 10-Mar-21 YES

A6.2 SECOND FLOOR CEILING PLAN 16-Feb-21 10-Mar-21 10-Mar-21 YES

A6.3 THIRD FLOOR CEILING PLAN 16-Feb-21 10-Mar-21 10-Mar-21 YES

A10.1 DOOR SCHEDULE 16-Feb-21 10-Mar-21 10-Mar-21 YES

A10.2 DOOR & WINDOW TYPES 16-Feb-21 10-Mar-21 10-Mar-21 YES

I8.1 FIRST & SECOND FLOOR FINISH PLANS 16-Feb-21 10-Mar-21 10-Mar-21 YES

I8.2 THIRD FLOOR FINISH PLANS 16-Feb-21 10-Mar-21 10-Mar-21 YES

I8.3 FINISH SCHEDULE & MATERIALS KEY 16-Feb-21 10-Mar-21 10-Mar-21 YES

C00 ALLEY PARKING PLAN 16-Feb-21 10-Mar-21 10-Mar-21 YES

M21 HVAC PLAN LEVEL 1 16-Feb-21 9-Mar-21 10-Mar-21 YES

M22 HVAC PLAN LEVEL 2 16-Feb-21 9-Mar-21 10-Mar-21 YES

M23 HVAC PLAN LEVEL 3 16-Feb-21 9-Mar-21 10-Mar-21 YES

M41 HVAC SCHEDULES AND DETAILS 16-Feb-21 9-Mar-21 10-Mar-21 YES

P01 PLUMBING COVER SHEET 16-Feb-21 9-Mar-21 10-Mar-21 YES

P22 PLUMBING PLAN LEVEL 2 16-Feb-21 9-Mar-21 10-Mar-21 YES

P23 PLUMBING PLAN LEVEL 3 16-Feb-21 9-Mar-21 10-Mar-21 YES

P41 PLUMBING SCHEDULES AND DETAILS 16-Feb-21 9-Mar-21 10-Mar-21 YES

E00 SYMBOLS & ABBREVIATIONS 16-Feb-21 10-Mar-21 10-Mar-21 YES

E02 SCHEDULES & COMPLIANCE FORMS 16-Feb-21 10-Mar-21 10-Mar-21 YES

E11 LIGHTING PLAN LEVEL 1 16-Feb-21 10-Mar-21 10-Mar-21 YES

E12 LIGHTING PLAN LEVEL 2 16-Feb-21 10-Mar-21 10-Mar-21 YES

E13 LIGHTING PLAN LEVEL 3 16-Feb-21 10-Mar-21 10-Mar-21 YES

E20 POWER PLAN BASEMENT 16-Feb-21 10-Mar-21 10-Mar-21 YES

E21 POWER PLAN LEVEL 1 16-Feb-21 10-Mar-21 10-Mar-21 YES

E22 POWER PLAN LEVEL 2 16-Feb-21 10-Mar-21 10-Mar-21 YES

E23 POWER PLAN LEVEL 3 16-Feb-21 10-Mar-21 10-Mar-21 YES

ES11 ELECTRICAL SITE PLAN 16-Feb-21 10-Mar-21 10-Mar-21 YES

ADDENDUM 1

Page 2 of 2
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ENUMERATION OF DOCUMENTS



ID Task Name Duration Start Finish

0 City of Ketchum City Hall Remodel With 
Alternates

114 d Tue 4/20/21 Tue 9/28/21

1 CoK NTP 0 d Tue 4/20/21 Tue 4/20/21

4 Procurement 80 d Tue 4/20/21 Tue 8/10/21

2 CSHQA Provides Structural Designs for Alt 9 0 d Mon 5/3/21 Mon 5/3/21

3 Construction NTP & Building Permit Issued 0 d Mon 5/17/21 Mon 5/17/21

76 Building Construction 87 d Tue 5/18/21 Fri 9/17/21

77 Alternates 86 d Tue 5/18/21 Thu 9/16/21

78 Alternate 12-Site Construction East Side 32 d Tue 5/18/21 Thu 7/1/21

225 Alternate 11-Server System FP Systems 53 d Tue 5/18/21 Fri 7/30/21

226 Alternate 11A-Pre-Action System 20 d Tue 5/18/21 Tue 6/15/21

231 Alternate 11B-Dry Pipe FM200 System 51 d Thu 5/20/21 Fri 7/30/21

163 Alternate 3-2nd Floor Westside 84 d Thu 5/20/21 Thu 9/16/21

4/20

5/3

5/17

Mar Apr May Jun Jul Aug Sep Oct
2nd Quarter 3rd Quarter 4th Quarter

Task

Milestone

Summary

Project Summary

Deadline

Critical

Progress

City of Ketchum City Hall Remodel With Alternates 

VIEW 00 - OAC Status Date: Mon 3/29/21      Printed Date: Thu 4/8/21 1  of 4

EXHIBIT A.4 
PROJECT BASELINE SCHEDULE

Project Name: City of Ketchum - 
New City Hall Building Remodel

CORE Project No: 20-10-017
April 8, 2021



ID Task Name Duration Start Finish

187 Alternate 10-2nd Floor East Side 84 d Thu 5/20/21 Thu 9/16/21

91 Alternate 9 Council Chambers Column Removal 56 d Fri 5/21/21 Mon 8/9/21

92 Alternate 9A- North Column & New Beam 53 d Fri 5/21/21 Wed 8/4/21

120 Alternate 9B-South Column & New Beam 52 d Thu 5/27/21 Mon 8/9/21

143 Alternate 4-Entry Foyer Storefront 53 d Wed 6/2/21 Fri 8/13/21

144 Alternate 4A-City Hall Reception 119 53 d Wed 6/2/21 Fri 8/13/21

152 Alternate 4B-Conference Rm 104 51 d Thu 6/3/21 Thu 8/12/21

159 Alternate 4C-Entry Door Sidelights 2 d Thu 8/5/21 Fri 8/6/21

222 Alternate 8-Electrical Upgrade 45 d Wed 6/2/21 Tue 8/3/21

214 Alternate 1-EIFS/Stucco Repair 10 d Wed 6/9/21 Tue 6/22/21

217 Alternate 5-Exterior Paint 20 d Wed 7/14/21 Tue 8/10/21

239 Alternate 13-Paint & Flooring 25 d Wed 7/21/21 Tue 8/24/21

161 Alternate 2-1st Floor Carpet Replacement 2 d Thu 8/5/21 Fri 8/6/21

Mar Apr May Jun Jul Aug Sep Oct
2nd Quarter 3rd Quarter 4th Quarter

Task

Milestone

Summary

Project Summary

Deadline

Critical

Progress

City of Ketchum City Hall Remodel With Alternates 
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EXHIBIT A.4 
PROJECT BASELINE SCHEDULE

Project Name: City of Ketchum - 
New City Hall Building Remodel

CORE Project No: 20-10-017
April 8, 2021



ID Task Name Duration Start Finish

212 Alternate 6-2nd Floor Carpet Replacement 2 d Fri 8/13/21 Mon 8/16/21

237 Alternate 7-3rd Floor Carpet Replacement 2 d Wed 8/18/21 Thu 8/19/21

242 1st Floor 85 d Tue 5/18/21 Wed 9/15/21

291 2nd Floor 84 d Thu 5/20/21 Thu 9/16/21

322 3rd Floor 84 d Fri 5/21/21 Fri 9/17/21

277 Basement 79 d Wed 5/26/21 Wed 9/15/21

317 Exterior Finishes 21 d Wed 6/30/21 Wed 7/28/21

350 Exterior Finishes Substantially Complete 0 d Tue 7/27/21 Tue 7/27/21

351 1st Floor Substantially Complete 0 d Wed 9/8/21 Wed 9/8/21

352 Basement Substantially Complete 0 d Wed 9/8/21 Wed 9/8/21

354 2nd Floor Substantially Complete 0 d Thu 9/9/21 Thu 9/9/21

356 3rd Floor Substantially Complete 0 d Tue 9/14/21 Tue 9/14/21

353 1st Floor Ready to Occupy 0 d Wed 9/15/21 Wed 9/15/21

7/27

9/8

9/8

9/9

9/14

9/15

Mar Apr May Jun Jul Aug Sep Oct
2nd Quarter 3rd Quarter 4th Quarter

Task

Milestone

Summary

Project Summary

Deadline

Critical

Progress

City of Ketchum City Hall Remodel With Alternates 
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EXHIBIT A.4 
PROJECT BASELINE SCHEDULE

Project Name: City of Ketchum - 
New City Hall Building Remodel

CORE Project No: 20-10-017
April 8, 2021



ID Task Name Duration Start Finish

355 2nd Floor Ready to Occupy 0 d Thu 9/16/21 Thu 9/16/21

357 3rd Floor Ready to Occupy 0 d Fri 9/17/21 Fri 9/17/21

358 Fire Life Safety Systems Testing 5 d Fri 8/6/21 Thu 8/12/21

359 Contractual Close Out 20 d Tue 8/17/21 Tue 9/14/21

360 TCO 1 d Thu 9/2/21 Thu 9/2/21

361 Substantial Completion 0 d Tue 9/14/21 Tue 9/14/21

362 Owner FF&E 5 d Wed 9/15/21 Tue 9/21/21

363 Complete Punch Lists 10 d Wed 9/15/21 Tue 9/28/21

364 Final Completion 0 d Tue 9/28/21 Tue 9/28/21

9/16

9/17

9/14

9/28

Mar Apr May Jun Jul Aug Sep Oct
2nd Quarter 3rd Quarter 4th Quarter

Task

Milestone

Summary

Project Summary

Deadline

Critical

Progress

City of Ketchum City Hall Remodel With Alternates 
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•AIA Document A133 - 2009 SP
Standard Form of Agreement Between Owner and Construction Manager as
Constructor, for use on a Sustainable Project where the basis of payment is the Cost of the Work
Plus a Fee with a Guaranteed Maximum Price

AGREEMENT made as of the twenty-first day of September in the year 2020
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

City ofKetchum An Idaho Municipal Corporation
480 East Avenue
Ketchum, ID 83340

and the Construction Manager:
(Name, legal status and address)

CORE An Idaho Limited Liability Company
777 North 4th Street
Boise, ID 83702

for the following Project:
(Name and address or location)

New City Hall
191 Fifth Street
Ketchum, ID 83340

The Architect:
(Name, legal status and address)

CSHQA
200 Broad Street
Boise, ID 83702

The Owner's Designated Representative:

(Name, address and other information)

Lisa Enourato, Public Affairs & Administrative Services Manager

City ofKetchum, An Idaho Municipal Coiporation
480 East Avenue

Ketchum, ID 83340
(208)727-5089
lenourato@ketchumidaho.org

The Construction Manager's Designated Representative:
(Name, address mid other information)

Seth Maurer, President

CORE, An Idaho Limited Liability Company

ADDITIONS AND DELETIONS:
The author of this document has
added Information needed for its
completion. The author may also

have revised the text of Ihe original
AIA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A

vertical line in the left margin of this
document Indicates where the author
has added necessary information
and where the author has added to or

deleted from the original AIA text.

This document has Important legal
consequences. Consultation wilh an

attorney is encouraged with respect

to Its completion or modification.

AIA Document A201 ™-2007 SP,
General Conditions of the Contract
for Construction, for use on a

Sustalnable Project, is adopted in
this document by reference. Do not

use with other general conditions
unless this document Is modified.

Init.

/

AIA Document A133" - 2009 SP. Copyright © 2013 by The American Institute of Architects. All rights reserved. The "American Inslilule of Archilecls," "AIA," Ihe
AIA Logo, and 'AIA Conlracl Documents' are registered Irademarks and may not be used without permission. This document was produced by AIA software at
14:40:02 ET on 09/27/2020 under Order No.0109809712 which expires on 02/22/2021, is not for resale, Is licensed for one-time usa only, and may only bs used In
accordance wllh the AIA Contracl Documenls" Tarms of Service. To report copyright violations, e-mail copyright@ala.org.
User Notes: (862799174)
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777 Nortli 4th Street

Boise, ID 83702
(208) 794-0550
SetliMaurer@coreconstmction.com

The Architect's Designated Representative:

(Name, address and other information)

Danielle Weaver

CSHQA Architects
200 Broad Sh-ect

Boise, ID 83702
(208)343-4635
Danielle.weaver@cshqa,com

The Owner and Construction Manager agree as follows.

Inlt.

/

AIA Document A133" - 2009 SP. Copyright® 2013 by The American Inslltule of Architects. All rights reserved. The "American lnslitule of Archilflt;ls;"AIA,"lliB
AIA Logo, and "AIA Contract Documents" are registered liadoniaiks and may nol be used wilhoul permission. This document was produced by AIA software al
14:40:02 ET on 09/27/2020 under Ordor No,0109909712 which expires on 02/22/2021, Is not for resale, Is licensed for one-time useonly.andmay only be used In
accordance with the AIA Contract Documenls6 Terms of Service. To report copyright vlolallons, e-mail copyrlghl@ala.org.
User Notes: (862799174)
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TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

3 OWNER'S RESPONSIBILITIES

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

6 COST OF THE WORK FOR CONSTRUCTION PHASE

7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

8 INSURANCE AND BONDS

9 DISPUTE RESOLUTION

10 TERMINATION OR SUSPENSION

11 MISCELLANEOUS PROVISIONS

12 SCOPE OF THE AGREEMENT

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT

ARTICLE 1 GENERAL PROVISIONS
§ 1.1 The Contract Documents
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, the Sustainability Plan, Addenda issued prior to the execution of this
Agreement, other documents listed in this Agreement, and Modifications issued after execution oftliis Agreement, all
of which form the Contract and are as fully a part of the Contract as if attached to this Agreement or repeated herein.

Upon the Owner's acceptance of the Consfruction Manager's Guaranteed Maximum Price proposal, the Contract
Documents will also include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum

Price Amendment and revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8.
The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior

negotiations, representations or agreements, either written or oral. If anything in the other Contract Documents, other
than a Modification, is inconsistent with this Agreement, this Agreement shall govern.

§ 1.1.1 Order of Precedence

In case of any inconsistency, conflict, or ambiguity among the Contract Documents, tlie documents sliall govern in tlie
following order: (a) Change Orders and written amendments to this Agreement; (b) the Agreement; (c) the drawings,
specifications, and addenda issued prior to the execution oftliis Agreement; (d) information furnished by the Owner

pursuant to Article 3 of the Agreement or Article 2 of the General Conditions of the Contract; (e) other documents
listed in this Agreement. Among all the Contract Documents, the term or provision that is most specific or includes the
latest date shall control. If any provision of this Agreement conflicts with or is inconsistent with any other provision of

other Contract Documents, the provision of this Agreement governs, unless the other provision specifically refers to
the provision it supersedes and replaces in this Agreement.

§ 1.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager's skill and judgment

in furthering the interests of the Owner to furnish efficient construction administration, management services and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an

AIA Document A133" - 2009 SP. Copyright © 2013 by The American Inslilute of Archllecls. All rights reserved. The "American Inslilule o( Archilecls," "AIA," the
AIA Logo, and 'AIA Conlracl Documenls" are registered trademarks and may not be used wilhoul permission. This document was produced by AIA software at
14:40:02 ET an 09/27/2020 under Order No.0109909712 which expires on 02/22/2021, Is not for resale, Is licensed (or one-lima use only, and may only be used in

; accordance wilh the AIA Contract Documents" Terms of Service. To report copyright vlolalions, e-mail copyrighl@ala.org.
User Notes: (882799174)
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expeditions and economical manner consistent with the Owner's interests. The Owner agrees to furnish or approve, in
a timely marmer, information required by the Construction Manager, including information relevant and necessary for

achievement oftlie Sustainable Objective, and to make payments to tile Construction Manager in accordance witli tlie
requirements of the Contract Documents.

§ 1.3 General Conditions
For the Preconstmction Pliase, AIA Document A201™-2017 SP, General Conditions of the Contract for
Construction, for use on a Sustainable Project, sliall apply only as specifically provided in this Agreement. For the
Construction Phase, the general conditions of the contract shall be as set forth in A201-2017 SP, wliich document is
incorporated herein by reference. Tlie term "Contractor" as used in A201-2017 SP sliall mean the Construction

Manager.

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES
The Construction Manager's Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager's Construction Phase responsibilities are set forth in Section 2.3. The Owner and Construction

Manager may agree, in consultation with the Architect, for tlic Construction Pliase to commence prior to completion of
the Preconstruction Phase, in which case, both phases will proceed concurrently. During the Preconsti-uction Phase
and Consti-uction Pliase, the Construction Manager shall perform tliose Sustainable Measures identified as tlie
responsibility of the Construction Manager in the approved Sustainability Plan and any approved changes to the
Sustainability Plan. The Construction Manager shall identify a representative authorized to act on behalf of the

Constnjction Manager with respect to the Project.

§ 2,1 Preconstruction Phase
§ 2.1.1 Tlie Construction Manager sliall provide a preliminary evaluation oftlie Owner's program, anticipated

Sustainable Objective, schedule and construction budget requirements, each in terms oftlie other.

§ 2,1.2 Sustainabillty Workshop
Tlie Construction Manager sliall attend a Sustainability Workshop conducted by tlie Architect witli tlie Owner and,as
requested by the Architect, with the Owner's consultants, the Architect's consultants and the Construction Manager's
consultants, during wliicli tlie participants will: review and discuss potential Sustainability Certificalions; establish the

Sustainable Objective; discuss potential Sustainable Measures to be targeted; examine strategies for implementation
of the Sustainable Measures; and discuss the potential impact of the Sustainablc Measures on the Project schedule and

the Owner's program and budget.

§ 2.1.3 Sustainability Documentation
The Construction Manager sliall prepare and submit to the Architect the Sustainability Documentation required from
the Construction Manager by the Sustainability Plan.

§ 2.1.4 Consultation
The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such matters

as procedures, progress, coordination, and sclieduling of the Work and the requirements of the Sustainability Plan, The
Construction Manager shall advise the Owner and the Architect on proposed site use and improvements, selection of

materials, and building systems and equipment. The ConshTiction Manager shall also provide recommendations
consistent with the Project requirements, including (lie Sustainability Plan, to the Owner and Architect on
constructability; availability of materials and labor; time requirements for procurement, installation and construction;

and factors related to construction cost including, but not limited to, costs of alternative designs or materials,

preliminary budgets, life-cycle data, and possible cost reductions. The Construction Manager sliall identify any
potential impact ils recommendations may Iiave on achievement oftlie Sustainable Measures or the Sustainable
Objective.

§ 2.1.5 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall

prepare aud periodically update a Project schedule for (lie Architect's review and the Owner's acceptance. The
Construction Manager sliall obtain the Architect's approval for the portion of the Project schedule relating to the
performance of the Architect's services, including preparation of the Sustainability Plan. Tlie Project schedule shall

coordinate and integrate the Construction Manager's services, tlie Architect's services, other Owner consultants'
services, and the Owner's responsibilities and identify items that could affect (lie Project's timely completion or
adiievement oftlie Sustainable Objective. The updated Project schedule shall include the following: submission ofllie
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Guaranteed Maximum Price proposal; components oftlie Work; times of commencement and completion required of
each Subcontractor; ordering and delivery of products, including those that must be ordered well in advance of
construction; specific milestone dates related to the requirements oftlie Sustainability Plan; and the occupancy

requirements of the Owner.

§ 2.1.6 Phased Construction
The Construction Manager sliall provide recommendations with regard to accelerated or fast-track scheduling,
procurement, or pliased construction. The Construction Manager shall take into consideration cost reductions, cost

information, constructability, provisions for temporary facilities and procurement and construction scheduling issues.

§ 2.1.7 Preliminary Cost Estimates
§ 2,1.7,1 Based on the preliminary design and other design criteria prepared by the Architect, and the Owner's
anticipated Sustainable Objective, the Construction Manager shall prepare preliminary estimates of the Cost oftlie

Work or the cost of program requirements using area, volume or similar conceptual estimating techniques for the

Architect's review and Owner's approval. If the Architect or Construction Manager suggests alternative materials and

systems, tlie Construction Manager shall provide cost evaluations of those alternative materials and systems.

§ 2.1.7,2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, and the Sustainability Plan tlie Construction Manager shall prepare and update, at

appropriate intervals agreed to by the Owner, Construction Manager and Architect, estimates of the Cost of the Work

of increasing detail and refmement and allowing for the further development of the design and the Sustainability Plan
until such time as the Owner and Construction Manager agree on a Guaranteed Maximum Price for the Work. Such
estimates shall be provided for the Architect's review and the Owner's approval. The Conshiiction Manager shall

inform the Owner and Architect when estimates of the Cost of the Work exceed the latest approved Project budget and
make recommendations for corrective action.

§ 2,1,8 Subcontractors and Suppliers
The Construction Manager shall develop bidders' interest in the Project.

§ 2.1.9 The Construction Manager sliall prepare, for the Architect's review and tlie Owner's acceptance, a

procurement schedule for items tliat must be ordered well in advance of construction. The Construction Manager shall
expedite and coordinate the ordering and deliveiy of materials that must be ordered well in advance of construction. If
the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall

procure the items on terms and conditions acceptable to (lie Construction Manager. Upon the establishment of tlie
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to tlie Construction Manager and the
Consh-uction Manager shall thereafter accept responsibility for them.

§ 2.1.10 Extent of Responsibility
§ 2,1.10.1 The Consh-uction Manager shall exercise reasonable care in preparing schedules and estimates. The

Consh-uction Manager, however, does not warrant or guarantee estimates and schedules except as may be included as
part of the Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings,

Specifications, and the Sustainability Plan, are in accordance with applicable laws, statutes, ordinances, codes, rules
and regulations, lawful orders of public authorities, or requirements of the Certifying Authority, but the Construction

Manager sliall promptly report to the Architect and Owner any nonconformity discovered by or made known to the
Construction Manager as a request for information in such form as the Architect may require.

§ 2.1.10,2 The Owner and Construction Manager acknowledge that achieving the Sustainable Objective is dependent

on many factors beyond the Constmction Manager's control, such as the Owner's use and operation of the Project; the
services provided by the Architect or the work or services provided by the Owner's other contractors or consultants; or
interpretation of credit requirements by a Certifying Authority. Accordingly, the Construction Manager does not
warrant or guarantee that tlie Project will achieve the Sustainable Objective.

§ 2.1,11 Notices and Compliance with Laws
The Construction Manager shall comply with apjilicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment

opporhinity programs, and other programs as may be required by governmental and quasi-governmental authorities
for inclusion in the Contract Documents.
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§ 2,2 Guaranteed Maximum Price Proposal and Contract Time
§ 2,2.1 At a time to be mutually agreed upon by tile Owner and tile Construction Manager and in consultation witli tlie

Architect, the Construction Manager sliall prepare a Guaranteed Maximum Price proposal for tlie Owner's review and
acceptance. Tlie Guaranteed Maximum Price in tlie proposal shall be (lie sum of (lie Construction Manager's estimate
of the Cost oftlie Work, including contingencies described in Section 2.2.4, and (lie Construction Manager's Fee.

§ 2,2,2 To the extent that the Drawings and Specifications, and (lie Sustaiuability Plan, are anticipated to require

further development by (lie Architect, the Conshnction Manager shall provide in the Guaranteed Maximum Price for
such further development consistent with the Contracl Documents and reasonably inferable therefrom. Such further
development does not include such things as changes in scope, systems, kinds and quality of materials, finishes or
equipment, all of which, if required, sliall be incorporated by Change Order.

§ 2.2,3 The Construclion Manager shall include witli the Guaranteed Maximum Price proposal a written statement of

its basis, which sliall include the following:
.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the

Contract;
.2 The Sustainability Plan;
.3 A list of the clarifications and assumptions made by the Construction Manager in tlie preparation of the

Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the
informatiou provided by the Owner and contained in the Drawings aud Specifications, and the

Sustainability Plan;
.4 A statement of the proposed Guaranteed Maximum Price, including a statement of tlie estimated Cost

of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager's Fee;

.5 The anticipated date of Substantial Completion upon which tlic proposed Guaranteed Maximum Price

is based; and
.6 A date by wliich tlie Owner must accept tlie Guaranteed Maximum Price.

§ 2.2.4 In preparing the Construction Manager's Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Consh-uction Manager's exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2,2,5 The Consti-uction Manager sliall meet witli tlie Owner and Architect to review the Guaranteed Maximum Price
proposal. In tlie event that tlie Owner and Architect discover any inconsistencies or inaccuracies in the information
presented, tliey sliall promptly notify (lie Construction Manager, wlio shall make appropriate adjustments to tlie

Guaranteed Maximum Price proposal, its basis, or both.

§ 2,2.6 If the Owner notifies the Consh'uction Manager tliat tlie Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, (he Guaranteed Maximum

Price proposal shall be deemed effective without further acceptance from the Consh-uctiou Manager. Following

acceptance of a Guaranteed Maximum Price, tlie Owner and Construction Manager shall execute tlie Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. Tlie
Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2,2.7 The Construction Manager sliall not incur any cost to be reimbursed as part of tlie Cost of the Work prior to the

commencement of the Construction Phase, unless tlie Owner provides prior written authorization for such costs.

§ 2.2.8 Tlie Owner shall authorize the Architect to provide the revisions to (lie Drawings and Specifications, and the

Sustainability Plan, to incorporate the agreed upon assumptions and clarifications contained in (he Guaranteed
Maximum Price Amendment. The Owner shall promptly furnisli tliose revised Drawings and Specifications, and tlie
Sustainability Plan, to the Construction Manager as they are revised. The Constmction Manager shall notify the
Owner and Architect of any inconsistencies between (lie Guaranteed Maximum Price Amendment and tlie revised
Drawings and Specifications and tlie Sustainability Plan.
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§ 2.2,9 Tlie Construction Manager shall include in tlie Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by (lie Construction Manager that are legally enacted, whetlier or not yet effective, at the

time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase
§ 2.3.1 General
§ 2.3,1.1 For purposes of Section 8.1.2 ofA201-2017 SP, the date of commencement oftlie Work shall mean the date

of commencement of the Construction Phase.

§ 2,3.1.2 The Construction Phase shall be five (5) days from Construction Manager's receipt of the latter of the

following:
1. Fully executed Agreement including the GMP Amendment.

2. Evidence of funding satisfactory to Construction Manager.
3. Issuance of Site Permit, Building Permit, and any other permits required to commence the Work.
4. Owner's Notice To Proceed with Construction.

§ 2.3,2 Administration
§ 2,3.2.1 Those portions of the Work that die Construction Manager does not customarily perform with the

Construction Manager's own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the
Consh-uction Manager shall obtain bids. The Construction Manager shall obtain bids from Subconh'actors and from

suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect. The
Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be

accepted. The Consh-uction Manager shall not be required to contract with anyone to whom the Construction Manager

has reasonable objection.

§ 2,3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to the

Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted a bid
that conforms to the requirements of the Contract Documents without reservations or exceptions, but the Owner
requu-es that another bid be accepted, then the Consh-uction Manager may require that a Change Order be issued to

adjust the Contract Time and tlie Guaranteed Maximum Price by the difference between the bid of the person or entity

recommended to the Owner by the Construction Manager and the amount and time requirement of the subcontract or
other agreement actually signed with the person or entity designated by the Owner.

§ 2,3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of tliis Agreement, and
shall not be awarded on the basis of cost plus a fee witliout the prior consent oftlie Owner. If the Subcontract is
awarded on a cost plus a fee basis, the Construction Manager sliall provide in the Subcontract for the Owner to receive
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager
in Section 6.11 below.

§ 2.3.2.4 If die Construction Manager recommends a specific bidder that may be considered a "related party"

according to Section 6.10, then the Conshnction Manager sliall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Constmction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Constmction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare
and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in accordance

with Section 3.10 ofA201-2017 SP.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project and tlic progress toward achievement of

the Sustainable Objective. On a monthly basis, or otherwise as agreed to by tlie Owner, tile Construction Manager
shall submit written progress reports to (lie Owner and Architect, showing percentages of completion and other
information required by tlie Owner, The Construction Manager shall also keep, and make available to the Owner and

Architect, a daily log containing a record for each day of weather, portions of the Work in progress, number of workers
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on site, identification of equipment on site, problems that might affect progress of the work, accidents, injuries, and
other information required by the Owner,

§ 2,3.2.8 Tlie Construction Manager sliall develop a system of cost control for the Work, including regular monitoring

of actual costs for activities in progress and estimates for uncompleted tasks and proposed clianges. Tlie Construction
Manager sliall identify variances behveen actual and estimated costs and report the variances to the Owner and
Architect and shall provide tliis information in its monthly reports to the Owner and Architect, in accordance with
Section 2.3.2.7 above.

§ 2,4 Professional Services
I Section 3.12,10 ofA201-2017 SP shall apply to both the Prcconstmction and Construction Phases.

§ 2,5 Hazardous Materials
Section 10.3 ofA201-2017 SP shall apply to both the Preconsh-uction and Construction Phases.

ARTICLE 3 OWNER'S RESPONSIBILITIES
§ 3,1 Information and Services Required of the Owner
§ 3,1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner's objectives, including (lie Owner's

anticipated Sustainable Objective, constraints, and criteria, including schedule, space requirements and relationships,
flexibility and expandability, special equipment, systems, sustainability and site requirements.

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writuig tliat the Owner provide reasonable evidence tliat the Owner has made financial arrangements to fulfill the

Owner's obligations under the Contract. Thereafter, the Construction Manager may only request such evidence if
(1) the Owner fails to make payments to the Consti-uction Manager as the Contract Documents require, (2) a change in
the Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable

concern regarding tlie Owner's ability to make payment when due. Tlie Owner shall furnish such evidence as a
condition precedent to commencement or continuation of the Work or the portion of the Work affected by a material

change. After the Owner furnishes the evidence, the Owner shall not materially vaiy such financial arrangements
without prior notice to tlie Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner's budget for the Project, including (1) the budget
for the Cost of the Work as defined m Section 6.1.1, (2) the Owner's other costs, and (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases tile Owner's budget for the Cost of the
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation

with the Construction Manager, shall thereafter agree to a corresponding change in the Project's scope and quality.

§ 3,1.4 Structural and Environmental Tests, Surveys and Reports. During tlie Preconstruction Pliase, (lie Owner sliall

furnish the following information or services with reasonable promptness, Tlie Owner sliall also fin'nish any other
information or services under (lie Owner's control and relevant to tlie Construction Manager's performance of (lie
Work witli reasonable promptness after receiving the Construction Manager's written request for such information or

services. Tlie Construction Manager sliall be entitled to rely on the accuracy of information and services furnished by
the Owner but shall exercise proper precaulions relating to tlie safe performance of tlie Work.

§ 3,1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the

parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 3.1.4.2 The Owner shall furnish surveys describing pliysical characteristics, legal limitations and utility locations for

the site of the Project, and a legal description of the site. The surveys and legal information shall include, as applicable,

grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent
drainage; rights-of-way, resh'ictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
(lie site; locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
and information concerning available utility services and lines, botti public and private, above and below grade,
including inverts and depths. All tlie information on the survey shall be referenced to a Project benchmark,
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§ 3.1,4.3 The Owner, when such services are requested, sliall furnish services ofgeotechnical engineers, whicli may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations

of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3,1,4.4 During the Construction Phase, tlie Owner shall furnish information or services required of the Owner by the

Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner's control and relevant to the Construction Manager's performance of the Work with reasonable

promptness after receiving Ihe Constmction Manager's written request for such information or services.

§ 3.1,5 Based on the Owner's approval oftlie Sustainability Plan and any approved changes to the Sustainability Plan,

the Owner shall perform those Sustainable Measures identified as the responsibility of the Owner in tile Sustainability
Plan, or as otherwise requu-ed by the Conh'act Documents. The Owner shall require that each of its contractors and
consultants perfoims the contractor's or consultant's services in accordance with the Sustainability Plan.

§ 3.1.6 Tlie Owner shall provide to (lie Construction Manager any information requested by tlie Construction Manager
tliat is relevant and necessary for achievement of the Sustainable Objective.

§ 3,1.7 The Owner shall comply with the requirements of the Certifying Authority as they relate to the ownership,
operation and mamtenance of the Project both during construction and after completion of the Project.

§ 3.1.8 The Owner shall provide the services of a commissioning agent that shall be responsible for commissioning of

the Project.

§ 3.2 Owner's Designated Representative
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner's representative shall render decisions promptly and furnish information expeditiously, so as to avoid

unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in
Section 4,2.1 of A201-2017 SP, the Architect does not have such authority. The term "Owner" means the Owner or

the Owner's authorized representative.

§ 3.2.1 Legal Requirements, The Owner shall furnish all legal, insurance and accounting services, including auditing

services, that may be reasonably necessary at any time for the Project to meet the Owner's needs and interests.

§ 3.3 Architect
The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B103™-2007 SP, Standard Form of Agreement Between Owner and Architect, for use on a Sustainable Project,

including any additional services requested by the Construction Manager that are necessary for the Preconstruction

and Construction Phase services under tliis Agreement. The Owner sliall provide tlie Construction Manager a copy of

the executed agreement between the Owner and tlie Architect, and any further modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 4.1 Compensation
§ 4.1,1 For the Construction Manager's Preconstruction Phase services, the Owner shall compensate the Construction
Manager as follows:

§ 4.1.2 For the Consh-uction Manager's Precoustruction Phase services described ill Sections 2.1 and 2.2:

(Insert amount of, or basis for, compensation and include a list ofreimbiirsable cost items, as applicable.)

Twenty Thousand and No/100 Dollars ($20,000.00)

§ 4.1,3 If the Preconstruction Pliasc services covered by tliis Agreement have not been completed witliin four (4)

months of the date of tliis Agreement, through no fault of the Construction Manager, the Construction Manager's
compensation for Preconstniction Phase services sliall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager's
personnel providing Preconstruction Phase services on the Project and the Construction Manager's costs for the

AIA Document A133" - 2009 SP. Copyright © 2013 by The American Instllute of Architects. All rights reserved. The "American Inslilule of Archilecls.'-AIA," the
AIA Logo. and "AIA Contract Documents' are registered trademarks and may not be used without permission. This document was produced by AIA software at
14:40:02 ET on 09/27/2020 under Order No.0108909712 which expires on 02/22/2021 , Is not for resale, is licensed for one-lime use only, and may only be used In
accordance with the AIA Contract Documents8 Terms of Service. To report copyright violations, e-mail copyrlght@ala.org.
User Notes: (882799174)



DocuSign Envelope ID: FB6EB6E5-55C8-4292-A180-EA4EC7A2D689

mandatory and custoinaiy contributions and benefits related thereto, sucli as employment taxes and other statutory

employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.

§ 4.2 Payments
§ 4.2,1 Payment for pre-construction services will be made in accordance with the following schedule:
Alternatives Analysis 15% of Total
Design Development Phase 15% of Total
50% Construction Documenls 15% of Total
100% Construction Documents 300/o of Total

Submittal ofGMP Proposal 12.5% of Total
Submittal of Final CM/GC Review Comments 12.5°/o of Total

§ 4,2,2 Payments are due and payable upon approval oftlie Construction Manager's invoice. Amounts unpaid
forty-five (45 ) days after (lie invoice date sliall bear interest at tlie rate entered below, or in tlie absence thereof at tlie

legal rate prevailing from time to time at tlie principal place of business of the Construction Manager.

1 % (one percent)

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 5.1 For the Construction Manager's performance of the Work as described in Section 2.3, the Owner shall pay tlie
Construction Manager the Contract Sum in current funds. Tlie Conh'act Sum is the Cost oftlie Work as defined in

Section 6.1.1 plus the Construction Manager's Fee.

§ 5,1,1 Tlie Constmction Manager's Fee:

(State a lump sum, percentage of Cost of the Work or other provision for delenmmng the Construction Manager's

Fee.)

To be negotiated at time ofGMP

§ 5.1.2 Tlie method of adjustment of the Construction Manager's Fee for changes in the Work;

To be negotiated at time ofGMP

§ 5.1.3 Limitations, if any, on a Subcontractor's overhead and profit for increases in the cost of its portion of the Work:

To be negotiated at time ofGMP

(Table deleted)
(Paragraphs deleted)
§ 5,2 Guaranteed Maximum Price
§ 5.2,1 Tlie Constmction Manager guarantees tliat tlie Contract Sum sliall not exceed the Guaranteed Maximum Price
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To (lie extent tlie Cost of
tlie Work exceeds tlie Guaranteed Maximum Price, tlie Construction Manager sliall bear sucli costs in excess of tlie

Guaranteed Maximum Price witliout reimbursement or additional compensation from tlie Owner.

(Insert specific provisions if the Construction Manager is to participale in any savings.)

Percentage Split of Savings: As defined on tlie AIA Document A 133-2009 SP Exhibit A Guaranteed Maximum

Price Amendment.
Percentage Split ofCM/GC's Contingency Savings: As defined on the AIA Document A 133-2009 SP Exliibit A
Guaranteed Maximum Price Amendment.

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Cliange Order as provided in tile

Contract Documents and tlie Date of Substantial Completion sliall be subject to adjustment as provided in tlie Contract
Documents.
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§ 5.3 Changes in the Work
§ 5,3.1 Tlie Owner may, without invalidating tlie Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue sucli changes in writing. The
Architect may make minor changes in (lie Work as provided in Section 7.4 ofAIA Document A201-2017 SP, General

Conditions oftlie Contract for Construction, for use on a Sustainable Project. Tlie Constiuction Manager sliall be

entitled to an equitable adjustment in tlie Contract Time as a result of changes in tlie Work.

§ 5.3,2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
Section 7.3.3 ofAIA Document A201-2017 SP, General Conditions of the Contract for Construction, for use on a

Sustainable Project,

§ 5,3.3 In calculating adjustments to subcontracts (except those awarded witli the Owner's prior consent on the basis
of cost plus a fee), the terms "cost" and "fee" as used in Section 7.3.3 ofAIA Document A201-2017 SP and tlie teim
"costs" as used in Section 7.3.8 of ALA. Document A201-2017 SP shall have the meanings assigned to them in AIA

Document A201-2017 SP and shall not be modified by Sections 5.1 and 5.2, Sections 6. 1 through 6.7, and Section 6.8
oftliis Agreement, Adjustments to subcontracts awarded with the Owner's prior consent on the basis of cost plus a fee

shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
above-referenced provisions of AIA Document A201-2017 SP shall mean the Cost of the Work as defined in

Sections 6.1 to 6.7 of this Agreement and the term "fee" shall mean the Construction Manager's Fee as defined in

Section 5,1 of this Agreement.

§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Consh-uction Manager's Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment

provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Consti-uction
Manager's Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE
§ 6,1 Costs to Be Reimbursed
§ 6.1.1 The term Cost oftlie Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place oftlie Project
except with prior consent of the Owner. Tlie Cost oftlie Work shall include only tile items set forth in Sections 6. 1

through 6.7.

§ 6.1.2 Where any cost is subject to the Owner's prior approval, the Conshiiction Manager shall obtain this approval

prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment.

Inlt.
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§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by tlie Construction Manager to perform the construction of

the Work at the site or, with the Owner's prior approval, at off-site workshops.

§ 6.2,2 Wages or salaries of the Construction Manager's supervisory and administrative personnel when working
directly for the project, whether on or off-site with the Owner's prior approval

(If it is intended that the wages or salwies of certain personnel stationed at the Construction Manager 's principal or
other offices shall be included in the Cost of the Work, identify m Section 11.5, the personnel to be included, whether
for all or only part of their time. and the rates at which their time will be charged to the Work.)

§ 6.2.3 Wages and salaries oftlie Construction Manager's supervisory or administrative personnel engaged at

factories, workshops or on tile road, in expediting the production or transportation of materials or equipment required
for the Work, but only for that portion of their time required for the Work.

§ 6,2,4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by sucli agreements,
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customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired by
the Construction Manager or paid to any Subcontractor or vendor, with the Ownei s prior approval,

§ 6.3 Subcontract Costs
Payments made by tlie Constmction Manager to Subcontractors in accordance with the requirements of the
subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including h-ansportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6,4,2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for

reasonable waste and spoilagc. Unused excess materials, if any, shall become the Owner's property at the completion
of the Work or, at the Owner's option, shall be sold by the Construction Manager. Any amounts realized from such
sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items
§ 6,5.1 Costs ofh-ansportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers tliat are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not ftilly consumed shall be based on
the cost or value of the item at tlie time it is first used on (lie Project site less (lie value of the item wlien it is no longer

used at tlie Project site. Costs for items not fully consumed by (lie Construction Manager sliall mean fair market value.

§ 6,5,2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation, installation,

mmor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item may not

exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and quantities of
equipment shall be subject to the Owner's prior approval.

§ 6,5.3 Costs of removal of debris from tlie site oftlie Work and its proper and legal disposal.

§ 6,5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty casli expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager's supervisory or administrative
personnel incurred wliile traveling in discharge of duties connected with tlie Work.

§ 6.5.6 Costs of materials and equipment suitably stored offtlic site at a mutually acceptable location, subject to the

Owner's prior approval.

§ 6.6 Miscellaneous Costs
§ 6,6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly

attributed to this Contract. Self-insurance for either full or partial amounts oftlie coverages required by tlie Contract
Documents, witli tlie Owner's prior approval.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to (lie Work and for which the

Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by tlie Contract Documents to pay.
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§ 6.6,4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconfonning Work for which reimbursement is excluded by Section 13.4.3 ot'AIA Document A201-2017 SP or by

other provisions oftlie Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6,6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of the

Contract Documents; and payments made in accordance witli legal judgments against tlie Con.sti'uction Manager
resulting from such suits or claims and payments of settlements made with the Owner's consent. However, such costs
of legal defenses, judgments and settlements shall not be included in the calculation of the Construction Manager's

Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by tlie last sentence of
Section 3.17 of AIA Document A201-2017 SP or other provisions of the Contract Documents, then they shall not be

included in the Cost of the Work.

§ 6,6.6 Costs for elecfronic equipment and software, directly related to the Work with the Owner's prior approval.

§ 6,6,7 Deposits lost for causes other than tlie Construction Manager's negligence or failure to fulfill a specific

responsibility in the Contract Documents.

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys' fees, other than those arising from disputes

between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner's prior approval, which shall not be

unreasonably withheld.

§ 6.6.9 Subject to the Owner's prior approval, expenses incurred in accordance with the Construction Manager's
standard written personnel policy for relocation and temporary living allowances of the Construction Manager's

personnel required for the Work.

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by the

Owner.

§ 6,7,2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10,4 ofAIA Document A201-2017 SP.

§ 6,7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,

Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 6.7.4 The costs described in Sections 6.1 through 6,7 shall be included in the Cost of the Work, notwithstanding any
provision ofAIA Document A201-2017 SP or other Conditions of the Contract wliich may require the Construction

Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed
§ 6.8.1 The Cost of the Work shall not include the items listed below:

.1 Salaries and other compensation of the Construction Manager's personnel stationed at the Construction
Manager's principal office or offices other than the site office, except as specifically provided in
Section 6.2, or as may be provided in Article I 1;

.2 Expenses of the Construction Manager's principal office and offices other than the site office;

.3 Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7;

.4 The Construction Manager's capital expenses, including interest on tlie Construction Manager's capital

employed for the Work;
.5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the

Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any

of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;
.6 Any cost not specifically and expressly described in Sections 6.1 to 6.7;
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.7 Costs, other than costs included in Cliange Orders approved by (lie Owner, that would cause tlie
Guaranteed Maximum Price to be exceeded; and

.8 Costs for services incurred during the Preconstruction Phase.

§ 6,9 Discounts, Rebates and Refunds
§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accme to the Owner if
(1) before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) tlie Owner lias deposited funds witli the Construction Manager witli wliich to make

payments; otherwise, casli discounts shall accrue to tlie Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales ofsuiplus materials and equipment sliall accrue lo tlie Owner, and the Construction
Manager sliall make provisions so tliat tliey can be obtained.

§ 6,9,2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 sliall be credited to ttie

Owner as a deduction from the Cost of the Work.

§ 6,10 Related Party Transactions
§ 6,10.1 For purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other entity

having common ownership or management witli the Construction Manager; any entity in which any stockholder in, or
management employee of, the Construction Manager owns any interest in excess often percent in (lie aggregate; or
any person or entity which lias tlie right to control tlie business or affairs oftlie Construction Manager. The term
"related party" includes any member oftlie immediate family of any person identified above.

§ 6,10.2 If any of the costs to be reimbursed arise from a transaction between the Consh-uction Manager and a related

party, tlie Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including tlie identity of the related party and the anticipated cost to be incurred, before any such transaction is

consummated or cost incurred. If the Owner, after sucli notification, authorizes tlie proposed transaction, then the cost
incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from tlie related party, as a Subcontractor, according to the terms of Section 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize tlie transaction, the Construction Manager shall procure (lie Work,
equipment, goods or service from some person or entity other than a related party according to the terms of

Sections 2.3.2.1, 2.3.2.2 and 2.3.2.3.

§ 6.11 Accounting Records
Tlie Construction Manager sliall keep full and detailed records and accounts related to tlie cost of the Work and

exercise such controls as may be necessary for proper financial management under this Contract and lo substantiate all
costs incurred. The accounting and control systems shall be satisfactory to (lie Owner. Tlie Owner and tlie Owner's
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted

to audit and copy, the Consh-uction Manager's records and accounts, including complete documentation supporting
accounting entries, books, correspondence, instructions, drawings, receipts, subconb-acts, Subcontractor's proposals,
purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction Manager shall

preserve these records for a period of three years after final payment, or for such longer period as may be required by
law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES
§ 7.1 Progress Payments
§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates

for Payment issued by the Architect, the Owner shall make progress payments on accounl of the Contract Sum to (lie
Construction Manager as provided below and elsewhere in (lie Contract Documents.

§ 7.1,2 The period covered by eacli Application for Payment sliall be one calendar month ending on the last day of the

month.

Inlt.
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§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the fifth day of a month,
(lie Owner sliall make payment of the certified amount to tlie Construction Manager not later tlian tlie twentieth day of
the following month. If an Application for Payment is received by the Architect after the application date fixed above,
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payment shall be made by the Owner not later than forty-five (45 ) days after the Architect receives tlie Application

for Payment.
(Federal, stale or local laws may require payment within a certain period of lime.)

§ 7,1,4 With each Application for Payment, the Construction Manager sliall submit payrolls, petty cash accounts,
receipted invoices or invoices with clieck vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost of

the Work equal or exceed progress payments already received by the Construction Manager, less that portion of those
payments attributable to the Construction Manager's Fee, plus payrolls for the period covered by the present

Application for Payment.

§ 7,1,5 Each Application for Payment sliall be based on (lie most recent schedule of values submitted by tlie
Construction Manager in accordance witli the Contract Documents. Tlie schedule of values shall allocate the entire

Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager's Fee
shall be shown as a single separate item. Tlie schedule of values shall be prepared in such form and supported by such
data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall

be used as a basis for reviewing the Construction Manager's Applications for Payment.

§ 7.1.6 Applications for Payment shall show the percentage of completion ofeacli portion oftlie Work as of the end of

the period covered by the Application for Payment. The percentage of completion sliall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) (lie percentage obtained by dividing
(a) the expense that lias actually been incurred by the Construction Manager on account of that portion of the Work for
which the Construction Manager lias made or intends to make actual payment prior to the next Application for

Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in (he schedule of
values.

§ 7.1.7 Subject to other provisions of the Conh-act Documents, the amount of each progress payment shall be

computed as follows:
.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as

determined by multiplying the percentage of completion ofeacli portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be

included as provided in Section 7.3.9 ofAIA Document A201-2017 SP;
.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment

delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in

advance by the Owner, suitably stored off the site at a location agreed upon in writing;
,3 Add tlie Constmction Manager's Fee, less rctainage of Five percent ( 5 %). The Constmction

Manager's Fee shall be computed upon the Cost of tlie Work at the rate stated in Section 5.1 or, if the
Construction Manager's Fee is stated as a fixed sum in that Section, shall be an amount that bears the

same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable

Cost of the Work upon its completion;
.4 Subtract retainage of Five percent (5 %) from that portion of the Work that the Constmction Manager

self-performs;

.5 Subtract the aggregate of previous payments made by the Owner;

.6 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by

Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner's auditors in such documentation; and

.7 Subtract amounts, if any, for whicli tlie Architect lias withheld or nullified a Certificate for Payment as
provided in Section 9.5 ofAIA Document A201-2017 SP.

§ 7.1.8 The Owner and Construction Manager shall agree upon a mutually acceptable procedure for review and

approval of payments to Subcontractors. Except with the Owner's prior approval, payments to Subcontractors shall be
subject to retention of not less than five percent (5%). The Construction Manager shall execute subcontracts in

accordance with those agreements

§ 7.1,9 Except with the Owner's prior approval, the Consti-uction Manager sliall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at tlie site.
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§ 7.1,10 In taking action on the Construction Manager's Applications for Payment, the Architect sliall be entitled to

rely on tlie accuracy and completeness oftlie information fiu'nished by tlie Construction Manager and sliall not be
deemed to represent tliat (he Archilect has made a detailed examination, audit or arithmetic verification oftlie
documentation submitted in accordance with Section 7.1.4 or other supporting data; that (lie Architect lias made
exhaustive or continuous on-site inspections; or tliat the Architect has made examinations to ascertain liow or for what

purposes tlie Construction Manager has used amounts previously paid on account of (lie Contract. Such examinations,
audits and verifications, if required by the Owner, will be performed by the Owner's auditors acting in the sole interest

of (he Owner.

§ 7.1.11 The amount retained shall be 5% of the value of Work until 50% of the Work lias been completed. The

Owner may also pay the invoiced value, less retention, of materials properly stored on site or in approved, bonded and
insured facilities. At 50% completion, farther partial payments shall be made in fall to (lie Construction Manager and
no additional amounts may be retained unless the Architect certifies tliat the Work is not proceeding satisfactorily but

amounts previously retained sliall not be paid to (lie Construction Manager. At 50% completion or any time thereafter
wlien tlie progress of the Work is not satisfactory, additional amounts may be retained but in no event sliall the total

retainage be more than 5% of the value of Work completed.

§ 7,2 Final Payment
§ 7.2,1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Construction Manager when
.1 the Construction Manager has fully performed the Contract except for the Construction Manager's

responsibility to correct Work as provided in Section 12.2.2 ofAIA Document A201-2017 SP, and to

satisfy other requirements, if any, which extend beyond final payment;
,2 the Construction Manager has submitted a final accounting for tlie Cost oftlie Work and a final

Application for Payment; and
.3 a final Certificate for Payment has been issued by the Architect,

Tlie Owner's final payment to the Consti-uction Manager sliall be made no later tlian 30 days after the issuance oftlie
Architect's final Certificate for Payment.

§ 7.2.2 The Owner's auditors will review aud report in writing on the Construction Manager s final accounting within

30 days after delivery of the final accounting to tlic Architect by the Construction Manager. Based upon such Cost of
the Work as the Owner's auditors report to be substantiated by the Construction Manager's final accounting, and
provided the other conditions of Section 7.2.1 liave been met, (lie Architect will, witliin seven days after receipt of the
written report of the Owner's auditors, either issue to the Owner a final Certificate for Payment with a copy to the
Coustructiou Manager, or notify the Construction Manager and Owner in writing of the Architect's reasons for
withholding a certificate as provided in Section 9.5.1 oftlie ALA. Document A201-2017 SP. The time periods stated in

this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2017 SP. The Architect is not
responsible for verifying tile accuracy of the Construction Manager's final accounting.

§ 7.2.3 If the Owner's auditors report (lie Cost oftlie Work as substantiated by tlie Construction Manager's final
accounting to be less than claimed by the Construction Manager, tlie Construction Manager shall be entitled to request
mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 ofA201-2017 SP. A

request for mediation sliall be made by (lie Construction Manager within 30 days after the Construction Manager's
receipt of a copy of the Architect's final Certificate for Payment, Failure to request mediation within this 30-day
period sliall result in the substantiated amount reported by the Owner's auditors becoming binding on the Construction

Manager. Pending a final resolution of tlic disputed amount, the Owner shall pay (lie Consh-uction Manager the
amount certified in the Architect's final Certificate for Payment.

§ 7.2.4 If, subsequent to final payment and at tlie Owner's request, the Construction Manager incurs costs described in
Section 6,1.1 and not excluded by Section 6.8 to correct defective or nonconfonning Work, (lie Owner sliall reimburse
the Construction Manager sucli costs and tile Construction Manager's Fee applicable thereto on tlie same basis as if
sucli costs had been incurred prior to final payment, but not in excess oftlie Guaranteed Maximum Price, If the

Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be
recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner to the

Construction Manager,
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ARTICLE 8 INSURANCE AND BONDS
For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and the
Consh-uction Manager sliall provide bonds as set forth in Article 11 ofAIA Document A201-2017 SP.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 ofAIA Document

A201-2017 SP.)

See attached Exliibit B.
Performance and/or Payment Bond in tlie amount of One Hundred Percent (100%) of the Contract Price

(Table deleted)
ARTICLE 9 DISPUTE RESOLUTION
§ 9,1 Any Claim between tlie Owner and Construction Manager shall be resolved in accordance with the provisions

set forth in this Article 9 and Article 15 ofA201-2017 SP. However, for Claims arising from or relating to the
Construction Manager's Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as

a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not apply.

§ 9,2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 ofAIA Document A201-2017

SP, tlie method of binding dispute resolution shall be as follows:
(Check the appropriate box. If the Owner and Construction Manager do not select a metJwd of binding dispute

resolution below, or do not subsequently agree in writing to a binding dispute resolution method other tJiaii litigation,
Claims will be resolved by lHigation in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017SP

[ X ] Litigation in a court of competent jurisdiction

[ ] Other: (Specify)

§ 9.3 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 ofAIA Document A201-2017 SP for
Claims arising from or relating to the Construction Manager's Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker,

(Paragraphs deleted)

ARTICLE 10 TERMINATION OR SUSPENSION
§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price
§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this

Agreement upon not less than seven days' written notice to the Construction Manager for the Owner's convenience
and without cause, and tlie Construction Manager may terminate tliis Agreement, upon not less than seven days'
written notice to the Owner, for the reasons set forth in Section 14.1.1 ofA201-2017 SP.

§ 10,1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Consh-uction Manager shall be

equitably compensated for Preconstmction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager's compensation under this Section exceed the compensation set forth in

Section 4.1.

§ 10,1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction

Phase but prior to the execution of the Guaranteed Maximum Price Amendment, (lie Owner shall pay to die
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid

to the Constniction Manager under Section 10.1.2;
.1 Take the Cost oftlie Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager's Fee computed upon the Cost of the Work to tlie date of termination at

the rate stated in Section 5.1 or, if the Construction Manager's Fee is stated as a fixed sum in that
Section, an amount tliat bears the same ratio to that fixed-sum Fee as (lie Cost oftlie Work at the time of

termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services,
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Tlie Owner shall also pay tlie Consti-uction Manager fair compensation, either by purchase or rental at the election of

tlie Owner, for any equipment owned by (lie Construction Manager wliicli (lie Owner elects to retain and which is not
otherwise included in tile Cost of (lie Work under Section 10.1.3.1. To tlie extent tliat (lie Owner elects to take legal

assignment of subcontracts and purchase orders (including rental agreements), tlie Constmction Manager shall, as a
condition of receiving the payments referred to in tliis Article 10, execute and deliver all such papers and take all such

steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as
(lie Owner may require for the purpose of fully vesting in tlie Owner tlie rights and benefits of the Construction
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered
into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above.

If the Owner accepts assignment ofsubconh'acts, purchase orders or rental agreements as described above, the Owner
will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or
rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been

terminated. If the Owner chooses not to accept assignment of any subconlract, purchase order or rental agreement that
would have constituted a Cost of the Work liad this agreement not been terminated, the Construction Manager will

terminate tlie subcontract, purchase order or rental agreement and the Owner will pay tlie Construction Manager the

costs necessarily incurred by (lie Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 ofAIA Document A201-2017 SP.

§ 10.2,1 If the Owner terminates the Conh'act after execution of the Guaranteed Maximum Price Amendment, the

amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 ofA201-2017 SP shall not exceed
the amount die Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this

Agreement.

§ 10.2,2 If the Construction Manager terminates tlie Contract after execution oftlie Guaranteed Maximum Price

Amendment, tlie amount payable to (lie Construction Manager under Section 14.1.3 ofA201-2017 SP shall not

exceed the amount the Construction Manager would otherwise liave received under Sections 10.1.2 and 10.1.3 above,
except that the Construction Manager's Fee shall be calculated as iftlie Work had been fully completed by tlie

Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not achially

completed.

§ 10.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 ofAIA Document A201-2017 SP. In such case,
the Guaranteed Maximum Price and Conh-act Time shall be increased as provided in Section 14.3.2 of ALA Document

A201-2017 SP, except that the term "profit" shall be understood to mean the Construction Manager's Fee as described

in Sections 5.1 and 5,3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2017 SP.

§11.2 Ownership and Use of Documents
Section 1.5 ofA201-2017 SP shall apply to both the Preconstruction and Construction Phases.

§11.3 Governing Law
Section 13.1 of A201-2017 SP shall apply to both the Preconstruction and Construction Phases.

§11.4 Assignment
Tlie Owner and Consti-uction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to tliis Agreement. Neither (lie Owner nor tlie Construction Manager shall assign tliis Agreement
witliout the written consent oftlie other, except tliat the Owner may assign tliis Agreement to a lender providing
financing for tlie Project iftlie lender agrees to assume (lie Owner's rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201-2017 SP, neither party to the Conlracl shall assign the Contract as a
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whole without written consent of the other. If either party attempts to make sucli an assignment without such consent,
that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:

In the event of a conflict between tliis document and the A201-2017SP, this document shall take precedence.

ARTICLE 12 SCOPE OF THE AGREEMENT
§ 12.1 Tliis Agreement represents the entire and integrated agreement between tlie Owner and the Construction

Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise tlie Agreement:
,1 AIA Document A 1 33™-2009 SP, Standard Form of Agreement Between Owner and Construction

Manager as Constructor, for use on a Sustainable Project where the basis of payment is the Cost of the
Work Plus a Fee with a Guaranteed Maximum Price

.2 AIA Document A201™-2017 SP, General Conditions of the Contract for Construction, for use on a

Sustainable Project

.3 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

or facsimile thereof

.4 AIA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the

following:

or facsimile thereof

,5 Other documents:
(List other documents, if any, forming part of the Agreement.)

Exhibit A - DRAFT AIA A 133-2009 GMP Amendment to be used pending Owner's Approval of
Construction Manager's GMP Proposal
Exhibit B - Construction Manager's Provided Insurance

Payment Bond (AIA A312-2010 Form or facsimile thereof)
Performance Bond (AIA A312-2010 Form or facsimile thereof)

This Agreement is enterpd into as of the day and year first written above.

OWNER (SigftKlure)

Mayor Neil Bradshaw City ofKetchum
(Printed name and title)

CONSWCTION MANAGER (Sigiwture)

Seth Maurer, President

CORE, An Idaho Limited Liability Company
(Printed name and title)

Inlt.

/
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•AIA Document A201'-2017

General Conditions of the Contract for Construction

Inlt.

/

for the following PROJECT:
(Name and localion or address)

New City Hall
191 Fifth Street
Kelclium, ID 83340

THE OWNER:
(Name, legal slaliis and adclrrss)

City ofKetchum An Idalio Municipal Corporation

480 East Avenue
Kctchum, ID 833'IG

THE CONSTRUCTION MANAGER;
(Name, legal status and address. The Term "Contractor" us lined in A201-2017 shall iMan

the Construction Munu^w)

CORE An Idaho Limited Liability Company ;
777 North 4"' Street
Boise, ID 83702

THE ARCHITECT:
(Name, legal status and address)

CSHQA
200 Broad Street
Boise, ID 83702
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Contract Sum, Definition of

9.1
Contract Time

1.1.4, 2.2.1, 2.2.2, 3.7,4, 3.7.5, 3.10.2, 5.2.3, 6.1.5,

7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8,1.1,

8.2.1,8.2.3,8.3.1,9.5.1,9.7, 10.3.2,12.1.1, 12.1.2,

14.3.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR
3
Contractor, Definition of
3.1,6.1.2

Contractor's Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2

Inlt.

/
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lull.

/

Contractor's Employees Damage to Construction of Owner or ScpEiratc

2.2.4, 3.3.2, 3.4.3, 3.8.1 , 3.9, 3.18.2, 4.2.3,4.2.6, 10.2, Contractors

10.3, 11.3, 14.1, 14.2.1,1 3.14.2,6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4

Contractor's Liability Insurance Damage to tlie Work

11.1 3.1/1.2,9.9.1, 10.2.1.2, 10.2,5, 10.4, 12,2.4

Contractor's Rcliilionship with Scpiirate Cond'actoiii Damages, Claims I'nr

and Owner's I'orccs 3,2,4.3.18.6.1,1,8.3.3,9.5.1,9.6.7, 10,3,3, 11.3.2,

3.12.5,3.14.2,4.2.4,6, 11,3, 12.2.4 11.3, 14.2.4, 15.1.7

Conlraclor's Rclalionsliip witli Subcontraclors namagcs for Ucluy

1.2.2,2.2.4,3,3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7, 6.2.3,8.3.3,9.5.1.6,9.7, 10.3.2, 14.3.2

9.10,2, 11.2, 11.3, 11.4 DatcofConnnencenicntoftlieWorlt,nefinitionof
Contractor's Rclatiouship with the Archilect 8,1.2

1.1.2, 1,5, 2.3.3,3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3,1, 3.4,2, Date ofSubs(antiiil Completion, Definition of

3.5.1,3.7.4,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2, 8.1.3

7, 8.3,1, 9.2, 9,3, 9.4, 9.5,9.7, 9.8, 9.9, 10.2.6, 10.3, Day, Definition of

11.3,12,13.4,15.1.3,15.2.1 8.1.4

Contractor's Representations Decisions of (lie Archilccl

3.2,1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2 3.7.4, 4.2.6,4.2,7, 4.2.11,4.2.12,4.2.13, 6.3, 7.3.4,

Contractor's Responsibility for Tliose Performing the 7.3.9, 8.1.3, 8.3.1 , 9.2, 9.4, 9.5.1 , 9.8.4, 9.9.1, 13.4.2,

Work 14.2,2,14.2.4,15.1,15.2
3.3,2, 3.1 K, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8 Decisions toWithlinld Ccrtificadon
Conlractor's Review ofContracl UocnmeiUs 9.4.1, 9.5, 9.7, 14.1.1,3

3.2 Defective or Noncon form ing Work, Acceplancc,
Contractor's Riglit lo Stop tlie Work Rejection and Correclion of

2.2.2,9.7 2.5, 3.5, 4,2.6, 6.2.3, 9.5.1, 9.5,3, 9.6.6, 9.8.2, 9,9.3,

Contractor's Right to Terminate the. Conlracl 9.10.4, 12.2. 1

14.1 Definitions
Conh'uclor's Submittals 1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3,4.1.1,5.1,

3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 6.1.2, 7.2.1, 7,3.1, 8.1, 9.1, 9.8.1, 15.1.1

9.8.3, 9.9.1, 9.10.2, 9.10.3 Delays and Extensions of Time
Contractor's Superintendent 3.2, 3.7.4, 5.2,3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7,

3.9, 10.2.6 10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Contractor's Supervision and Construction Digital Data Use and Transmission

Procedures 1.7

1.2,2, 3.3, 3.4, 3.12.1 0,4.2.2, 4.2.7, 6.1 .3, 6.2.4,7.1.3, Disputes

7.3.4,7.3,6,8.2, 10, 12, 14, 15.1.4 6,3,7.3.9, 15.1, 15.2

Coordination and Correlation Dncumcnls and Sainplcs at (lie Site

1.2,3,2,1,3.3.1,3.10,3.12.6,6.1.3,6.2.1 3.11

Copies Fiu-nishctl of Drawings and Specifications Drawinss, Definition of

1.5,2.3.6,3.11 1.J.5

Copyrights Drawings and Specifications, Use mid Ownership of

1.5,3.17 3.11
Con'cution of Work liffeclive Date ofbisurance

2,5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1,2,12.2, 12.3, 8.2.2

15.1.3.1, 15.1.3,2, 15.2.1 Emergencies

Correlation and Intent of (lie Contract Documents 10.4, 14.1,1.2,15.1.5
1.2 Employees, Contractor's

Cost, Ucnnilion of 3.3.2, 3.4.3, 3.8,1, 3.9, 3.18.2,4,2.3, 4.2.6, 10,2,

7.3.4 10.3.3,11.3,14.1,14.2.1.1

Costs Equipmcnl, I ,nbor, or Materials

2.5, 3.2,4, 3.7.3, 3.8,2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 1.1.3, 1.1.6, 3.4, 3.5, 3.ii.2, 3.8.3, 3.12,3.13, 3.15.1,

7,3.3,3,7.3.4,7.3.8,7.3.9,9.10.?., 10.3.2, 10.3.6, 11.2, 4,2.6, 4.9..7, 5.2,1, 6.2.1, 7.3.4, 9.3.2, 9.3,3, 9.5.1.3,

12.1.2, 12.2.1, 12.2.4, 13.4, 14 9.10.2, 10.2.1, 10,2,4, 14.2,1.1, 14.2.1.2

Cutting and Palcliing F.xecution and 1'rogre.ss of the Work

3.14,6.2.5 1.1.3, 1.2.1, 1.2.2,2.3.4,2.3.6,3.1,3.3.1,3,4,1,3.7.1,

3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1,

9.9.1, 10.2, 10.3, 12.1, 12,2, 14.2, 14.3.1, 15.1,4

AIA Document A201C-2017, CopyrighlB 1911, 1915,191U, 1325, 1937,1951, 195B, 1881,1083,1966,1970,1976, 1387,1897, 2007 and M17 by Tile
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reyl'jlun-il liHriftnwikt. anij may nul hr; used willinul ^ cnnis'.liin. Ihis documonl was producad by AIA soflwyre al 14:38:25 CT on 09/27/2020 under Order
No.0109909712 which expires on 02/22/20^1, Is nol for resale, Is licensed for onc-llmc use only, and may only bo used In accordanca with llio AIA Conlracl
Documonlss Terms of Sarvico. To report copyrighl violalions, e-mail copyrighl@aia.orf).
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Extensions of Time

3,2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3,2,

10.4,14.3, 15,1.6,15.2.5

Ii'ailure of Payment

9.5.1.3,9.7,9.10.2, 13.5,14.].1.3, 14.2.1.2

Paully Work
(See Defective or Nonconfonning Work)

Final Completion and Final Payment
4.2.1,4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3

Financial Arrangements, Owner's

2.2.1,13.2.2,14.1.1.4

GENERAL PROVISIONS
1
Governing Law

13.1
Guarantees (See Wairanty)
Hazardous Materials and Substances

10.2.4,10.3
Identification of Subcontractors and Suppliers

5.2.1

Indemnincation

3.17,3.18,9.6.8,9,10.2, 10,3.3, 11.3

Information and Services Required of tlic Owner

2.1.2,2.2,2.3, 3.2.2,3,12.10.1, 6.1.3, 6.1.4, 6.2.5,

9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4,2,

14,1.1,4, 14.1.4,15,1.4

Initial Decision
15.2
Initial Decision Maker, Definition of
1.1.8

Initial Decision Maker, Decisions
14.2.4, 15.1.4.2,15.2.1,15.2.2, 15.2.3, 15.2.4, 15.2,5

Initial Decision Maker, Extent of Authority
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15,2.3, 15.2.4, 15.2.5

Injury or Damage to Person or Property

10.2.8, 10,4
Inspections

3.1.3, 3.3.3, 3.7. 1, 4.2,2,4.2.6,4.2.9, 9.4.2, 9.8.3,

9,9,2,9.10.1,12.2.1, 13.4
Instructions to Bidders

1,LI

Instructions to (lie Contractor

3.2,4, 3.3,1, 3,8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2

Instruments of Service, Definition of

1.1.7

Insurance

6.1.1,7.3.4,8.2.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5,11

Insurance, Notice of Cancellation or Expiration

11.1.4, 11.2.3

Insurance, Contrnctor's Liability

11.1
Insurance, Effective Dale of

8.2.2, 14.4.2

Insurance, Owner's Linbility
11.2

Insurance, Property
10.2.5, 11.2, 11.4, 11.5

Insurance, Stored Materials

9,3.2

INSURANCE AND BONDS
11
Insurance Companies, Consent to Partial Occupancy
9.9,1

Insured loss, Adjustment and Settlement of

11.5
Intent oftlie Contract Documents

1.2,1,4.2.7,4.2.12,4.2.13

Interest
13.5

Interpretation

1.1.8.1.2.3,1.4,4.1,1,5.1,6.1.2,15.1.1

Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award
15.4.2
Labor and Materials, Equipment

1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,

5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3,9.5.1.3, 9.10.2, 10.2.1,

10.2.4, 14.2.1.1,14.2.1.2

I.abor Disputes

8.3.1

Laws and Regulations

1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4,

9.9.1,10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,

15.4
Liens

2.1.2, 9.3.1, 9.3.3, 9.6,8, 9.10.2, 9.10.4, 15.2.8

Limitations, Statutes of

12.2.5, 15.1.2,15.4,1.1

Limitations of Liability
3.2.2, 3.5, 3.12.10, 3.12.10,1, 3.17, 3.18.1, 4.2.6,

4,2.7, 6.2.2, 9.4.2, 9.6.4, 9.6,7, 9.6.8, 10.2.5,10.3.3,

11.3, 12.2.5,13.3.1

I,imitations of Time

2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7,

5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2,9.2,9.3,1,9.3.3,

9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15,

15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3
Materials, Labor, Equipment and

1.1.3, 1.1.6, 3.4.1, 3.5, 3.K.2, 3.8.3, 3.12, 3.13, 3.15.1,

5.2.1, 6.2.1, 7.3.4, 9.3,2, 9.3.3, 9.5.1.3, 9.10.2,

10.2.1,2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction

3.3.1,3.12.10,4.2,2,4.2,7,9.4,2

Mechanic s Lien

2,1,2,9,3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8

Mediation
8.3,1, 15,1.3.2, 15.2.1, 15.2.5, 15.2,6, 15.3, 15.4.1,

15.4.1.1
Minor Clinnges in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4

Init.

/
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M1SCRLLANEOUS PROVISIONS
13
Modifications, Definition of

1.1.1

Modifications to tlic Conlruct

1.1.1,1,1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,

10,3.2

Mutual Responsibility
6.2
Noncuiiforming Work, Acceptance of

9.6.6, 9.9.3,12.3

Nonconforming Work, Rejection iind Con'ection of

2,4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5,1, 9.8.2, 9.9.3, 9.10.4,

12.2
Notice

1.6, 1.6,1, 1.6.2, 2. 1.2, 2,2.2., 2.2,3, 2.2.4, 2.5, 3.2.4,

3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12,10, 5.2.1, 7.4,

8.2.29.6.8,9,7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,

13.4.1, 13.4.2, 14.1, 14.2.2,14.4.2, 15.1.3, 15.1.5,

15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance

11.1.4, 11.2.3

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6,8, 10,2.8,15.1.3,15.1.5, 15.1,6,

15.2.S, 15.3.2, 15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Conlractor's

3.2, 3.7.4

Occupancy

2.3.1,9.6.6,9.8

Orders, Written

1.1.1,2.4, 3.9,2, 7, 8.2.2,11.5, 12.1, 12.2.2.1, 13.4.2,

14.3.1
OWNER
2
Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements

2.2, 13.2.2, 14.1.1.4

Owner, Information and Services Required oftlic

2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6,1.3, 6,1.4, 6.2.5, 9.3.2,

9,6.1,9.6.4,9.9.2,9.10,3, 10.3.3, 11.2, 13.4.1, 13.4,2,

14.1.1.4, 14.1.4,15.1.4

Owner's Authority

1.5, 2.1,1, 2.3.32.4, 2.5, 3.4.2, 3.K.I, 3.12.10, 3.14.2,

4.1.2,4.2.,), 4.2,9, 5.2.1, 5.2.4, 5.4.1, 6.1,6.3, 7.2.1,

7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5,1,9.6.4, 9.9.1, 9.10.2,

10.3.2, I l./l, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4,

15.2.7

Owner's Insurance

11.2
Owner's Relationship wilh Subconlraclors

1.1.2,5.2,5.3,5.4,9.6.4,9.10.2,14.2,2

Owner's Right to Carry Out (l>c Work

2.5, 14.2.2

Owner's Right (o Clean Up

6.3

Owner's lliglil to PeiTonn Construclion and to

Award Separate Contracts
6.1
Owner's Right to Stop llie Work

2.4
Owner's Righl to Suspend Die Work

14.3
Owner's Right to Terminate (lie Contract

14.2, 14.4
Ownership and Use of Drawings, Specifications
mid Other Instruments of Service

1.1.1, 1.1.6,1.1.7,1.5,2,3.6,3.2.2,3.11,3.17,4.2,12,

5,3
Partial Occupancy or Use

9.6.6, 9.9

Patclnng, Cutting and

3.14,6.2.5

Patents
3.17

Payment, Applications for

4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1,

14.2.3, 14.2.4, 14.4.3

Payment, Certificates fur

4.2.5,4.2,9,9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1,

9.10.3, 14.1.1.3, 14.2.4

Payment, Failure of
9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2

Payment, Final

4,2,1,4.2.9, 9.10, 12.3, 14.2.4, 14.4.3

Payment Uond, Performance Bond and

7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 14.2.3, 15.1.4

PAYMENTS AND COMPLETION
9
Payments to Subcontractors

5.4.2,9.5.1.3,9.6.2,9,6.3,9.6.4,9.6.7, 14.2.1.2

PCB
10.3.1
Performance Bond and Payment Bond

7.3.4.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance willi Laws

2.3.1,3.7,3.13,7.3.4.4, 10,2.2

PERSONS AND PROPERTY, PROTUC1ION OF
10
Polychloriiuilcd Riptienyl
10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Sliop Drawings

3.11,3.12,4.2.7

Progress and Cunipletion

4.2.2, 8.2, 9.S, 9.9.1, 14.1.4, 15.1.4

I'rogrcss Payments

9.3, 9.6, 9.S.5, 9.10.3, 14.2,3, 15,1.4

Inlt.
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Project, Dermition of

1.1.4

Project Representatives

4.2.10
Property Insurance
10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws

1.5, 2.3,2, 3.2.3, 3.6, 3.7, 3.12,10, 3.13, 9.6.4,9.9.1,

10.2.2,13.1,13.3,13.4.1,13.4.2, 13,5,14,15.2.8,15.4

Rejection of Work
4.2.6, 12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations

3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2,9.5.1, 9.10.1

Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10,13.2.1

Responsibility for Tliose Performing the Work
3,3,2, 3.18, 4.2.2,4.2.3, 5,3, 6.1.3, 6.2, 6.3, 9.5.1, 10

Retainagc

9.3,1, 9.6.2, 9.8.5, 9.9.1,9.10.2,9.10.3

Review of Contract Uocumcnts and Field

Conditions by Contractor
3.2,3.12.7,6.1.3

Review of Contractor's Submittals by Owner and
Architect
3.10.1. 3.10,2, 3.11, 3.12,4.2, 5.2, 6.1,3, 9.2,9.8.2

Review ofSliop Drawings, Product Data and Samples
by Contractor
3.12

Rights and Remedies
1.1.2, 2.4, 2,5, 3.5, 3.7.4, 3.15.2,4.2.6, 5.3, 5.4, 6.1,

6.3, 7,3,1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2,2,

12,2,4,13.3,14,15.4
Royalties, Patents and Copyrights
3.17

Rules and Notices for Arbitration
15.4,1
Safety of Persons and Property
10.2, 10.4
Safety Precautions and Programs

3.3.1,4.2,2,4.2.7.5.3,10.1,10.2.10.4

Samples, Definition of
3.12.3

Samples, Shop Drawinfis, Proclnct Data and

3.11,3.12,4.2.7

Samples at the Site, Documents and
3.11

Schedule of Values
9.2,9.3.1

Schedules, Conslruction

3,10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors

1.1.4, 3.12.5, 3.14.2,4.2.4, 4.2.7, 6, 8,3.1, 12.1.2

Separate Contractors, Definition of

6.1.1

Sliop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples

3.11,3.12,4.2.7

Site, Use of

3.13,6.1,1,6.2.1

Site Inspections

3.2.2, 3.3.3, 3.7.1, 3.7.4,4.2, 9.9.2, 9.4.2, 9.10,1, 13.4

Site Visits, Architect's

3.7.4,4.2.2,4,2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4

Special Inspections and Testing

4,2,6, 12.2.1, 13.4

Specifications, Definition of
1.1.6

Specifications

1.1.1,1.1.6,1.2,2, 1.5,3.12.10,3.17,4.2.14

Slalute of I.imitations

15.1.2,15.4.1.1

Stopping Die Work
2.2.2,2.4,9.7,10.3, 14,1

Stored Materials
6,2.1,9.3.2,10.2.1.2, 10,2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS
5
Subcontractors, Work by

1.2.2,3,3.2,3.12.1,3.18,4.2.3,5.2,3,5.3,5.4,9.3.1.2,

9.6.7

Subcontractual Relations

5.3,5.4,9.3.1.2,9.6,9.10,10.2.1,14.1, 14.2.1

Subinittals
3.10, 3.11, 3.12,4.2.7, 5.2.1, 5,2.3, 7.3.4, 9.2,9.3, 9.8,

9.9.1,9.10.2,9.10,3

Submitlal Schedule
3.10.2,3.12.5,4.2.7

Suln-ogaHon, Waivers of

6.1.1,11.3

Substances, lla'zardons
10,3

Substantial Completion
4,2.9, 8.1.1, 8.1.3, 8.2.3.9.4.2, 9.8, 9.9.1,9.10,3. 1 2.2,

15.1.2
Substantial Cumpletiun, Definition of
9.8.1

Substihition of Subcontractors

5.2.3, 5.2.4

Subslitution of Architect

2.3.3

Subslilulions of Materials

3.4.2,3.5,7.3.8

Sub-subcontractor, Definition of

5.1.2

Inlt.
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Sub.surface Concliliuns
3.7.-)

Successors and Assigns
13.2

Superintendent

3.9, t0.2.6

Supervision and Construclion Procedures

1.2.2,3.3, 3./1,3,12.10,4.2,2,4.2.7,6.1.3,6,2,'), 7.1.3,

7.3.4,8.2,8.3.1,9.4.2.10, 12, 14, 15.1,4

Suppliers
1.5, 3.12.1, 4.2.4,4.2.6, 5.2.1, 9.3, 9,4.2, 9.5.4, 9.6,

9.10.5,14.2.1

Surety

5.4,1.2, 9.6.8, 9.8,5, 9.10,2, 9.10.3, 11.1.2, 14.2.2,

15.2.7
Surety, Consent of

9,8,5,9,10,2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,5.4.2, M.3

Suspension or Teimination of the Contracl

5.4.1.1, 14

Tnxes

3.6,3.8.2.1,7.3.4.4

Terminalion by the Contraclur

14.1,15.1.7
Termination by (lie Owner for Cause

5,4.1,1,14.2,15.1.7

Termination by llie Owner for Convenience
14.4
Termination of the Architect

2.3.3

Tennination oftlic Cuntractor Rmployment

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT
14
Tes(s and Inspections

3.1.3, 3.3.3, 3.7.1, 4,2.2,4.2.6,4.2.9, 9.4.2, 9.8.3,

9.9.2,9.10.1, 10.3.2, ]2.2.1,13.4

TIME
8
Time, Delays smd Exlensions of

3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8,3, 9,5.1, 9.7,

10.3.2, 10.4, 14.3.2,15.1.6,15.2.5

Time Limits
2,1.2,2,2,2.5,3.2.2, 3.10, 3.1), 3.12.5, 3.15.1, '1.2,

5.2, 5.3, 5,4,6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1,9.3.3, 9A 1,

9.5, 9.6, 9.7, 9.K, 9.9, 9.10,12.2, 13.4, 14, 15.1.2,

15,1.3,15,4

Time Limits on Claims

3,7.4, 10.2.8, 15,1.2, 15.1,3

Title to Work
9.3.2,9.3.3

UNCOVERING AND CORRECTION 01' WORK
12
Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown

3,7.4,8.3.1, 10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1, 1.5,2.3.6,3.12.6,5.3

Use of Site
3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3,1

Waiver of Claims by the Architect
13.3.2

Waiver of Claims by llie Contractor

9,10.5, 13.3.2,15.1.7

Waiver of Claims by (lie Owner

9.9,3,9.10.3,9.10.4, 12.2.2.1, 13.3.2, 14.2.4,15.1.7

Waiver ofConscqucnlial Damages
14.2,4, 15,1.7

Waiver oF Liens

9.3,9.10.2,9.10.4

Waivers ofSubrogation

6.1.1,11.3

Warranty
3.5,4.2.9, 9.3,3, 9.8.4, 9,9,1, 9.10.2, 9.10.4, 12.2.2,

15.1.2
Weather Delays

8.3,15.1.6,2

Work, Definition of
1.1.3

Written Consent

1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9,3.2, 9.10.3,

13,2, 13,3.2, 15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders

1.1.1,2.4, 3.9, 7, !U,2, 12.1, 12,2, 13.4.2, 14.3.1

Inlt.
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1,1.1 The Contract Documents
The Contract Documents arc enumerated in the Agreement between (lie Owner and Conlractor (liereinaftcr the
Agreement) and consist oftlic Agreement, Conditions of (he Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in tlie Agreement,
and Modifications issued after execution oftlie Contract. A Modirication is (I) a written ameudment to tlie Conh-act

signed by both parties, (2) a Change Order, (3) a Consh-uction Change Directive, or (4) a written order for a minor
change in the Work issued by (lie Areliitcct, Unless specifically enumerated in the Agreement, the Contract

Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by (lie Owner in anticipation of receiving bids or proposals, tlie Contractor's bid or proposal, or

portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract
The Contract Documents fonn tlie Contract for Construction, The Contract represents (lie entire and integrated

agreement behvccn tile parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. Tlie Contract may be amended or modified only by a Modification. The Conlracl Documents sliall not be
construed to create a contraclual relationship of any kind (1) between (lie Contractor and the Architect or llic

Architect's consultants, (2) between (lie Owner and a Subcontractor or a Sub-subconlractor, (3) between the Owner
and the Arcliitect or the Architect's consultants, or (4) between any persons or entities olher than (lie Owner and the

Contractor. The Architect sliall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of (lie Architect's dnlics.

§ 1.1.3 The Work
Tlie term "Work" means tlie construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, cquipmenl, and services provided or to be provided by tlie
Contractor to fulfill the Contractor's obligations. Tlie Work may constitute (lie whole or a part of the Project.

§ 1.1.4 The Project
Tlie Project is the total construction of which the Work performed under the Contract Documents may be the whole or

a part and which may include conshuction by the Owner and by Separate Contractors,

§ 1,1.5 The Drawings
The Drawings arc the graphic and pictorial portions of (he Contract Documents showing tile design, location and

dimensions oftlie Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications arc that portion oftlie Contract Documents consisting of the written requirements for materials,

equipment, systems, standards and workmanship for the Work, and performance of related services,

§ 1.1.7 Instruments of Service
Instruments ofSemce are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Arcliitect's consultants under their respective

professional services agreements. Instrumcnls of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
Tlie Initial Decision Maker is tlie person identified m (lie Agreement to render initial decisions on Claims in

accordance with Section 15.2. The Initial Decision Maker sliall not show partiality to llie Owner or Conlraclor and
shall not be liable for results of interpretations or decisions rendered in good faitli.

§ 1,2 Correlation and Intent of the Contract Documents
§ 1.2,1 Tlic intent of the Contract Documents is to include all items necessary for the proper execution and completion
ofllie Work by the Contractor. Tlie Contract Documents are complementary, and what is required by one sliall be as
binding as if required by all; performance by the Contractor sliall be required only to tlie extent consistent with the

Contract Documents and reasonably inferable fi'om them as being necessary to produce (lie indicated results.

AIA Document A201"-2017. Copyright ©1911,1915,191H, 1925,1337, 1951,1958,1981,1963,19B8, 1970,1976,1987,1997, 2007 and 2017 by The
American Inslltuto of ArcWlecls. All rights resen/ad. Tlie "Arneric.in Institute of Archllecls," "AIA,1' llie AIA logo. "A201," and "AIA Conlract Documents" are
registered Irademarks and may nol be used wilhoul pemiission. This documant was producad by AIA soflware at 14:30:25 ET on 00/27/2020 under Order

/ No.0109908712 which expires on 02/22/2021, Is not for resale, Is llccnsod for one-time use only, and may only be used In accordance wllh the AIA Contract
Documenls0 Terms of Sorvlco. To report copyrighl violations, o-mall copyriglil@ala.org.
User Notes: (1213755713)



DocuSign Envelope ID: FB6EB6E5-55C8-4292-A180-EA4EC7A2D689

§ 1,2,1.1 Tlie invalidity ofany provision oflhc Contract Documents sliall not invalidate (he Contract or its remaining
provisions. II'it is clclcnnined tlialany provision oftlie Contiact Uouuinuiils violates any l;i\v, or is ntlierwisc invalid or

unenforceable, then that pruvision sliall be revised to (lie extent ncccssiiry lo make tlial provision legal and
enforceable. TH such case the Contracl Documcnls yliall be construed, to (lie rnllest extent pcrmittecl by law, to give
effect to (lie parties' intentions and purposes in executing tlie Conlract.

§ 1,2.2 Organi'/atioi) of (lie Specifications into divisions, sections and articles, and arrangemcnl ofDrawings shall not
control the Contractor in dividing (lie Work among Subuontractois or in cstabtisliing the extent of Work In be

pei formed by any trade.

§ 1,2,3 Unless ollierwise staled in the Contract Documents, words lliat liavc well-known teclinical or constmcliun
intlnstiy meanings (ire used in tlic ContTuct Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized m these General Conditions include those that arc (1) specifically defined, (2) llie titles of numbered
articles, or (3) tlic titles of other documents published by the American Institute of Architects,

§ 1,4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words sucli as "iill" and "any" and articles
such as "Ihe" and "an," but the fact that a modificr or an article is absent from one statement and appears in another is

not intcndctl lo affect the intcrpretalion of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1,5.1 The Architect and the Architccl's consultants shall be deemed tlic yuthors and owners of their respective

Instruments of Service, including the Drawings and Spccincations, and retain all common law, statutory, and otlier
1-esei'ved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to mccl official regulatory rcc|uirements or for ollicr pur])o.ses in connection willi tlie Projccl is not to be
construed as publication in derogation ofllie Arcliilecl's or Arcliilccl's consultants' reserved rights.

§ 1.5,2 Tlie Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the

Instruments of Service provided to them, subject (o any protocols cstnblislied pursuant to Sections I ,7 and 1.8, solely
and exclusively for excculion of the Work. All copies made under this authorization shall bear (he copyright notice, if

any, shown on the Instruments of.Service. The Contractor, Subcontraclors, Sub-subcantractors, and suppliers may not
use the Instruments of Service on otlier projects or for additions to tlic Project outside tlic scope oF (lie Work witlioul
tlie specific written consent of (he Owner, Architect, and the Architect s consultants.

§ 1.6 Notice
§ 1.6.1 Uxccpl as olliei-wise provided in Section 1.6.2, where the Contract Ducumenls require one parly lo notify or
give notice to (he other party, such nolice sliall be provided in writing to (lie designated representative of (lie piirty to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,

or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6,2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been

duly served only if delivered to the designated representative oftlie purty to whom tlie notice is, uddressed by certifiud

or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
Tlic pnrtius sliall agree upon protocols governing (lie trunsini.sRion and usu of Instruments of Service or any ntlier
information or documentation in digital form. The parties will use AIA Uocument R203™-2013, Building

Information Modeling and Digitnl Data Exhibit, to cstablisli tlie protocols for (lie development, use, Iransmi.ssion, and
exchange ufdigital data.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or ;i poi lion of a building inronnation model wilhout agreement to protocols governing
(lie use of, nnd reliance on, the informytion contained in the model and without having lliose protocols set forlli in AIA
Document E203™-2013, Building Infonnalinn Modeling i»ncl Digital Data Exhibit, and (lie requisite A1A Document
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G202™ 2013, Project Building Information Modeling Protocol Il'orm, shall be at (lie using or relying party's sole risk

and without liability to the other party and its contractors or consultants, the nutliors of, or contributors to, the building

infoimation model, and each of their agents and employees.

ARTICLE 2 OWNER
§ 2.1 General
§ 2,1.1 The Owner is (lie person or entity identified as such in (lie Agreement and is rererred to throughout the Contract

Documents as if singular in number. The Ownci sliall designate in writing a representative who shall have express
authority to bind (lie Owner with respect to all matters requiring (lie Owner's approval or aulliorization. Uxccpt as

otherwise provided in Section 4.2. 1, (lie Architect does not liave such authority. The tenn "Owner" means the Owner

or tlie Owner's authorized representative,

§ 2.1,2 The Owner shall furnish to tlie Contractor, within nricen days after receipt of a wrilten request, information

necessary and relevant for tlic Contractor to evaluate, give notice of, or enforce mechanic's lien rights. Sucli
information sliall include a correct statement oftlie record legal title lo tlie property on which the Project is located,

usually referred to as the site, and the Owner's interest therein.

§ 2,2 Evidence of the Owner's Financial Arrangements
§ 2,2,1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to Uie
Contractor reasonable evidence that (tie Owner has made financial arrangements to fuinil the Owner's obligations

under the Contract. The Contractor shall have no obligation to commence the Work until (lie Owner provides such
evidence. Ifcommencenienl of the Work is delayed under tliis Section 2.2.1, tlic Contract Time sliall be extended

appropriately.

§ 2,2.2 Following commencement oftlie Work and upon written request by the Contractor, (lie Owner shall furnish to

the Contractor reasonable evidence tliat the Owner lias made rmancial arrangements to fulfill tlie Owner's obligations
under (lie Contract only if (1) the Owner fails to make payments to (lie Contractor as the Contract Documents require;
(2) (lie Contractor identifies in writing a reasonable concern regarding (lie Owner's ability to make payment when due;

or (3) a change in the Work materially changes the Contract Sum by five percent (5%) or more. If the Owner fails to
provide such evidence, as required, within fourteen days of the Contractor's request, the Contractor may immediately
stop the Work and, in tliat event, shall notify llie Owner that the Work has stopped. However, if the request is made

because a change in tlie Work materially changes (lie Contract Sum under (3) above, tile Contractor may immediately
stop only that portion oftlie Work affected by (he change until reasonable evidence is provided. If the Work is stopped

under this Section 2.2,2, tile Contract Time shall be extended appropriately and (lie Contract Sum shall be increased by

ttie amount of the Contractor's reasonable costs of shutdown, delay and start-up, plus interest as provided in the
Contract Documents.

r

§ 2,2,3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner sliall not

materially vary sucli financial arrangements without priur notice to tlie Contractor.

§ 2.2.4 Where tlie Owner has designated information furnished under this Section 2.2 as "confidential," (he Contractor

shall keep tlie information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "conndential" information, after seven (7) days' notice to the Owner, where disclosure is required by law,

including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. Tlie Contractor may also disclose "confidential" information to ils employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others wlio need to know tlie content of such
information solely and exclusively for (lie Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees tliat arc the responsibility of (lie Contractor under (lie Contract Documents,

including those required under Section 3.7.1, the Owner sliall pay for building permit, secure and pay for necessary

approvals, easements, assessments and charges required for construction, use or occupancy of permanent structures or
for permanent changes in existing facilities,

§ 2.3.2 Tlie Owner sliall retain an arcliitect lawfiilly licensed to practice arcliitcch.nc, or un entity lawfully practicing

architecture, in the jurisdiction where the Project is located, That person or entity is identified as ttie Architect in ttic
Agreement and is referred to throughout tlie Contract Documcnls as if singular in number.
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§ 2.3.3 II'the employment nf'tlic Arcliilccl lenninalcs, tlic Owner sliall employ a iiiicccssor to whom the Contraclor lias

no reasonable objection and whose stiilus under (lie Contract Documents sliall be thai of the Arcliilect.

§ 2,3,4 Tlie Owner shall furnish suivcys describing physical chaiacteristics, legal limitations and utility locations for
the site of the Projccl, and a legal description oflhe site. The Contractor shall be entitlctl to rely on the accuracy of

information furnished by (lie Owner but shall exercise proper prccuutions relating to the safe peiTonnancc of (lie

Work.

§ 2.3,5 The Owner shall furnisli information or services required of the Owner by tile Contract Uouunienls with
reasonable proniptness. Tlic Owner sliall also furnish any ollier information or survices under (lie Ownei s control and
relevant to the Contractor's pcrfonnance of the Work witli reasonable promptness after receiving the Contractoi s

written request for sucli infoi-miition or sen'ices.

§ 2,3,6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to tlie C'nntractor one copy of

(lie Contract Ducuments for purposes ofmakinfi reproductions pursuant to Section 1.5.2.

§ 2,4 Owner's Right to Stop the Work
Ifllie Contractor fails to correct Work tliut is not in accordance with (lie requirements of the Contract Documents as

required by Section 12.2 or repeatedly fails to carry out Work in accordance with tlie Contract Documents, the Owner
may issue a written order to the Contractor (o stop the Work, or any portion tliereof, until tlic cause for such order lias
been eliminated; however, (lie right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner

to exercise tliis right for the benefit of the Contractor or nny other person or entity, except to the cxlenl required by
Section 6.1,3.

§ 2,5 Owner's Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with (lie Contract Documents and fails

within a lcn-day period after receipt of notice from (lie Owner to connucncc and conlinue correction ofsncli default or

neglect with diligence and promplness, (lie Owner may, without prejudice to other remedies tlie Owner inuy have,
correct such default or neglect. Such action by tlic Owner mid amounts charged lo (lie Contractor arc botli subject to
prior approval of the Architect and tlie Architect may, pursuant to Section 9.5.1, wilhhold or nullify a Certificate for

Payment in whole or in part, to the extent reasonably necessary to reimburse die Owner for (lie reasonable cost of
correcting such deficiencies, incliulmg Owner's expenses and compensation for the Archilecl's additional services

made necessary by such default, ncglccl, or failure. If current and future payments arc not sufficient to cover such
amounts, the Contraclor sliall pay the difference to tlie Owner. If the Contractor disagrees with the actions of the

Owner or the Archituul, or (lie ainonnts claimed as costs to the Owner, tlie Contractor may filu a Claim |iursuant to
Article 15.

ARTICLE 3 CONTRACTOR
§ 3.1 General
§ 3,1.1 Tlie Contractor is the person or entity idcnlificcl as sucli in (lie Agreement and is refen'cd to lliionglioul (lie
Contracl Documents as if singular in number. The Contriiclor shall he lawfully licensed, if required in llic jurisdiction

where llic Project is located. The Contractor sliall dcsignntc in writing a rcprcscnlHlive wlio sliall have express
authority to bind (lie Contractor with respect to all matters under lliis Contract. The lenn "Contractor" means llie

Contractor or the Contractor's authorized representative.

§ 3.1.2 The Contraclor sliall perform the Work in accordance with the Contract Documents,

§ 3,1.3 Tlie Contractor shall not be relieved of its obligations to pciTonn (lie Work in accordancu willi (lie Contract

Documents either by ciclivities or duties of (lie Arcliilect in the Archilcut's administration oftlic Conlrnct, of by tests,
inspections or approvalii requit'ed or performed by persons or entities other than (lie Contraclor.

§ 3,2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2,1 Execution of the Contract by the Contractor is n representation that (lie Contractor has visited the site, become
generally familiar with local conditions under which (he Work is to be pciTonned, and cnrrelatcd pcrsonul

observations will) requirements ol'tlie Contract Uocumenls,
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§ 3,2.2 Because the Contract Uocument.s are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare (lie various Contract Documents relative to tliat portion ofllie Work, as well as the

information furnished by tlic Owner pursuant to Section 2.3.4, shall take Held measurements of any existing
conditions related to that portion of the Work, and sliall observe any conditions at the site affecting it. These

obligations arc for llie purpose of facilitating coordination and construction by the Contraclor and are not for the

purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor stiall
promptly report to the Arcliitect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as tlie Architect may require. Jt is recognized that the Contractor's

review is made in the Contractor's capacity as a contractor and not as a licensed design professional, unless otherwise

specifically provided in (he Contract Documents.

§ 3,2.3 The Contractor is not required to ascertain dial the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor sliall

promptly report to tlie Architect any nonconformity discovered by or made known to tlie Contractor as a request for
informution in such form as the Architect may require.

§ 3.2.4 If the Contractor believes tlial additional cost or time is involved because ofclarincations or instructions tlic

Architect issues in response to the Contractor's notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,

(lie Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, tlie Contractor sliall pay such costs and damages to (lie Owner, subject to Section 15. 1.7, as
would liave been avoided if the Contractor had performed such obligations. If (lie Contractor performs tliose
obligations, the Contractor sliall not be liable to the Owner or Architect for damages resulting from errors,

inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions

and [lie Contract Documents, or for nonconformilies oftlie Contract Documcnls to applicable laws, stalules,

ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures
§ 3,3.1 The Contractor shall supervise and direct the Work, using tlie Contractor's best skill and attention. The

Conh-actor shall be solely responsible for, and liavc conh-ol over, construction means, metliods, tecluiiques, sequences,
and procedures, and for coordinating all portions of the Work under tlie Contract. If the Contract Documents give

specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate thejobsite safety thereof and shall be solely responsible for thejobsitc safety of such means, methods,

techniques, sequences, or procedures. If (lie Contractor determines that sucli means, methods, techniques, sequences
or procedures may not be safe, the Contractor sliall give timely notice to the Owner and Architccl, and shall propose

alternative means, methods, techniques, sequences, or procedures. The Arclutect shall evaluate the proposed
alternative solely for conformance witli (lie design intent for (lie complcled construction. Unless tlic Arclutect objects

to tlie Contractor's proposed alternative, the Contractor shall perform (tie Work using its alternative means, methods,

techniques, sequences, or procedures.

§ 3.3.2 Tlie Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on bclialfof, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor sliall be responsible for inspection of portions of Work already pcrfonncd to detennine ttiat

sucli portions arc in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, tlic Contractor shall provide and pay for labor,

materials, equipment, tools, construction equipment and machinery, water, lieat, utilities, transportation, and other
facilities and services necessary for proper execution and completion oftlic Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in (lie Work.

§ 3.4.2 Except in tlic case ofminor changes in tlic Work approved by (lie Architecl in accordance with Section 3.12.8
or ordered by the Arcliilccl in accordance with Section 7.4, the Contractor may mnke substitutions only with (lie

consent oftlie Owner, after cvnluation by tlie Architccl and in accordance with a Cliiinge Order or Construction
Change Directive.
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§ 3,4.3 The Conlrnclor shall enforce strict discipline and good order among (lie Conlrnclor's employees and otlier

persons carrying out (lie Work. The Conlnictor shall not permit employinenl of unfil pcisons or persons not properly
skilled in lasks assigned to (lieni.

§ 3.5 Warranty
§ 3.5,1 The Contractor warrants to the Owner and Architcul llial materials and equipment furnished under (lie Contract

will be of good quality and new unless (lie Contract Documcuts require or permit otlicnvisc. The Contractor furllier
warrants tliat tlic Work will conlbnn to the requirements of the Contract Documents and will be free G'om defects,

except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. Tlie Contractor's wan'anly excludes
remedy for damage or defect caused by abuse, alterations to (lie Work not executed by (lie Contractor, impropur or
insufTicient maintenance, improper operation, or normal wear and tear and normal usafie. If required by the Arcliilcct,
the Contractor shall furnish salisfuctory evidence as to the kind and quality of materials and equipment.

§ 3,5,2 All material, equipment, or other special warranties required by tlic Contract Duciunents shall be issued in the

name of the Owner, or sliall be h-ansfcrablc to the Owner, and shall commence in uucordance with Section 9.S.4.

§ 3,6 Taxes
Tlie Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor If sales,
consumer, use and similar (axes and/or tariffs not accounted for in tile Contract Sum, no matter when effective,

increase the cost and/or time of the Work, Owner hereby agrees to enter into a Change Order Commensurate with said
escalation in tlie price of maters and/or time for tlie Work.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in (lie Contract Documents, the Contractor shall assist the Owner in securing and

the Owner shall pay for the building pennit as well as for other pcimils, fees, licenses, and inspections by government
agencies necessaiy for proper cxcculion and coiupletion of the Work that arc cusloinarily secured after execution of
the Contract and legally required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor sliall comply with and give notices required by applicable laws, slatules, ordinances, codes,
mles and rcgulalions, and lawftil ordcfs of public aulhorilies applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinunccs, codes, rules
and regulations, or lawful orders of public authorities, the Conlractor shall assume appropriate responsibility Ibr such
Work and sliall bear the costs attributable to correction.

§ 3,7.4 Concealed or Unknown Conditions
Iftlie Contractor encounters conditions at tlie site that arc (1) subyurfaue or olherwise concealed pliysical conditions
Ibal differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an

unusual nature tliat differ materially from tliose ordinarily found to exist and generally recognized as inherent in

construction activities of the character provided for in (lie Contract Documenls, the Contractor sliall promptly provide
notice to tlie Owner and the Architect befure condilions are distuibed and in no event later llian 14 days after first
obscrviince oftlie conditions. The Architccl will proniplly investigate such conditions and, if the Architect determines

that they differ materially and cause an increase or decrease in the Contractor's cost of, or lime required for,
performance of any part ot'tlie Work, will recommend Ihal an equitiible adjustment be mitdu iu (lie Cuntrncl Sum or
Contract Time, or both. Iftlie Architect determines thiit Ihc conditions at tlie site arc not materially cliffurcnt from Itiose
indicated in the Conlracl Documents and that no change in the terms of the Contract is justified, the Architect sliall

promptly notify the Owner and Contractor, stating the rciisuns. Ifeillier party disputes the Architccl's determination or
recommendation, that purly may submit a CAaim as provided in Article 15.

§ 3.7.5 If, in the course ofllic Work, tlie Contractor knowingly encounters human remains or recognizes the cxislence
of burial inaikcis, archncological sites or wetlands not indiciitcd in Die Contracl Documents, the Contractor sluill
immediately suspend any opemfions lliat would affect them iind sliall notify the Owner and Architect. Upon receipt of'
sncl) notice, the Owner sluill promptly take any action necessary to obtain governmental authorization required to
resume (lie operations. The Contraclor shall continue tn suspend such operations until otherwise instructed by (lie

Owner hut shall continue with iill other operations that do not nffcct tliosc remains or features. Requests for

Inlt,
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adjuslments in (lie Contract Sum and Contract Time arising from (lie existence of such remaitis or features may be
made as provided in Article 15.

§ 3,8 Allowances
§ 3,8.1 The Contractor shall include in tlie Contract Sum all allowances stated in tlie Contract Documents. Items

covered by allowances shall be supplied for sucli amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required lo employ persons or entities to whom the Contraclor lias reasonable objection.

§ 3,8,2 Unless ollierwise provided in tlie Contract Documents,
,1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all

required taxes, less applicable trade discounts;

.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or loss than allowances, [lie Contract Sum sliall be adjusted accordingly
by Change Order. Tlie amount of the Change Order shall reflect (1) (lie difference between actual costs

and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under Section 3.8.2.2.

§ 3,8.3 Materials and equipment under an allowance shall be selected by the Owner witli reasonable promptncss.

§ 3,9 Superintendent
§ 3.9.1 The Contractor sliall employ a competent superintendent and necessary assistants who sliall be in attendance at
the Project site during performance of the Work, The superintendent shall represent tlie Contractor, and

communications given to tlie superintendent sliall be as binding as if given to the Contractor.

§ 3,9.2 The Contractor, as soon as practicable after award of (lie Contract, sliall notify the Owner and Architect oftlie
name and qualifications ofaproposed superintendent. Witliin 14 days of receipt of (lie information, the Architect may
notify the Contractor, stating whether (lie Owner or the Architect (1) has reasonable objection to the proposed

superintendent or (2) requires additional tiinc for review. Failure oftlie Architecl to provide notice within tlie 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor sliall not employ a proposed superintendent to whom the Owner or Architect has made

reasonable and timely objection. The Contractor sliall not change the superintendent without (lie Owner's consent,
which sliall not unreasonably be withheld or delayed.

§ 3,10 Contractor's Construction and Submlttal Schedules
§ 3.10.1 The Conh'actor, promptly after being awarded (lie Contract, shall submit for tlic Owner's and Architect's
information a Contractor's construction schedule for (lie Work. The schedule sliall contain detail appropriate for the

Project, including (1) the date of commencement oftlie Work, interim schedule milestone dates, and the date of

Substantial Completion; (2) an apportionment oftlie Work by construction activity; and (3) the time required for
completion of each portion of the Work. Tlie schedule shall provide for the orderly progression oftlic Work to
completion and sliall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intei-val.s as required by tlie conditions of the Work and Project.

§ 3,10.2 Tlic Contractor, promptly a(lcr being awarded the Conlracl and thereafter as neccssiary to maintain a currcnl
submittal schedule, sliall submit a submiltal scliednle for the Architect's approval. The Architect's approval sliall not
be unreasonably delayed or withheld. The subinittal schedule shall (1) be coordinated with tliu Contractor's
constiuction schedule, and (2) allow the Architect reasonable time (o review submittals. If the Contractor fails to

submit a submittal schedule, or fails to provide submittals in accordance witli tlic approved submittal schedule, the

Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review ofsubmittals.

§ 3.10.3 Tlie Contractor shall perform the Work in general accordance with Ihe most recent schedules submitted to the
Owner and Architccl.

Inlt.
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§ 3,11 Documents and Samples at the Site
The Contractor shall make available, al llie Project site, the Contract Documcnls, including Change Orders,
Consh'uclioi) Change Dircclives, and otlier Modificaliuns, in good nrder and murked ciiiTently to indicalc ndcl

change;, mid selections made during conslruction, and (ht: approved Sliop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to (lie Arcliitect and Owner, iind
delivered to the Arcliitect for submilliil to (lie Owner upon completion of the Work as a record of the Work us

constmctccl.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prcpiircd for (lie Work by (lie
Contractor or a Subcontractor, Sub-subconlraclor, manufacturer, supplier, or distributor to illustrale sonic portion of
the Work.

§ 3,12,2 Product Data are illustrations, standard schedules, performance charls, instructions, brochures, diagrams, and

other information ftirnishcd by (lie Contractor to illustrate materials or equipment for some portion oflhc Work.

§ 3,12,3 Samples are pliysical examples lliat illustrate materials, equipment, or workmunsliipi and establish sliindards
by which the Work will be judged,

§ 3.12.4 Shop Drawings, Product Uitla, Samples, and similar subiniltals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the informalion given and the design concept expressed in
(lie Contract Documents for tliose portions ofthe Work for which the Contract Documents require submittal.s. Review
by the Architect is subject to the limitations of Section 4,2.7. Informational submittals upon whicli the Architect is not
expected to take responsive action may be so idcntined in tlie Contract Documents. Submittals tliat are not required by
llic Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance wilh (tie Contract Documents, approve, and submit to (lie
Archiluct, >Shop Drawmgs, Product Data, Samples, iind similar submittals required by (lie Contract Documents, in
accordance witli tlie submiUal schedule approved by (lie Architect or, in tlic absence ofan approved submittal
schedule, will) reasonable promptness and in such sequence as to cause no delay in tlie Work or in the activities of the

Owner or of Separate Contractors,

§ 3.12.6 Uy submitting Shop Drawings, Product Data, Samples, and similar submiUals, (lie Contractor represents to
tlie Owner and Architect that the Conlraclor lias (1) reviewed and approved them, (2) dclcnmnecl and verified

materials, field mcasureinents and field uunslmclion criteria rcliitccl tliereto, or will do so, und (3) checked and
coordinated the mfonnation contained within sncli subrnittals with the requirements oftlic Work and ofltie Contract

Documents.

§ 3,12.7 Tlie Contractor sliall perform no portion oftlie Work for which the Conlract Documents rcquiru submittal and

review of Shop Drawings, Product Data, Samples, or similar submittals, until (he respective submittal has been
approved by tlie Architccl.

§ 3.12.8 The Work shall he in accordance with approved submittals except that the Contraclor sliall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect s approval ot Shop

Drawings, Protluct Data, Samples, or similar submitlals, unless the Contractor has spccificully notified tlie Architect
of such dcvialiou at llie time ofsubmitlal and (1) (lie Architect has given wrilten approval to (he specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Gliangc Directive has been issued authori/ing the

deviation. The Conductor sliall not be relieved ol'responsibility for errors or omissions in Shop Drawings, Product

Data, Samples, or similar submittals, by (he Arcliitect's approval thereof.

§ 3.12,9 The Contmctor sliall direct specific iidenliun, in writing or on rcynbinitled Slioj) Drawings, Product Data,
Samples, or simikir snbmiltals, to revisions ollier than tliose requested by (lie Arcliitect on previous subinitlals. In the
absence of such notice, (lie Architect's approv.il ofii resuhmission shall nut npply to such revisions.

§ 3.12.10 The Contractor sliall not be required to pmvidu prol'essionat services tlial constitute the practice of

aichitcclure or engineering unless such services me spccincatly required by the Contract nncuments for a portion ol'
the Work or unless tlic Conducloi needs to provide such services in order to carry out llie Contractor's responsibilities
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for construction means, methodsi, lecluiiques, sequences, and procedures, The Contractor slialt not be required lo
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, mulcriiils, or
equipment arc specifically required of (lie Contractor by tlic Contrucl Documents, the Owner and Die Architect will
specify all performance and design criteria tliat such services must satisfy. The Conh'actor sliall be entitled to rely

upon (lie adequacy and accuracy of the perfonnance and design criteria provided in the Contract Documents. The
Contractor shall cause sncli services or certifications to be provided by an appropriately licensed design professional,

whose signature and seal sliall appear on all drawings, calculations, specifications, cei-tifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other subniittals related to the Work, designed or
certified by such professional, it'preparcd by others, sliall bear such professional's written approval when submitted to

the Architect. Tlic Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of (lie services,
certifications, and approvals performed or provided by such design professionals, provided (lie Owner and Architect

have specified to tlie Conlractor tlie performance and design criteria that such services must satisfy. Pursuant to tins
Section 3.12.10, tlie Architect will review and approve or take other appropriate action on submittals only for the
limited puipose of checking for conformance with information given and the design concept expressed in (lie Contract

Documents.

§ 3.12.10.2 If the Contract Documents require (lie Contractor's design professional to certify that (lie Work has been

performed in accordance witli the design criteria, the Contractor shall furnish such certifications (o tlie Architect at the

time and in the form specified by the Architect.

§ 3,13 Use of Site
The Contractor sliall confine operations at the site to areas permitted by applicable laws, stiitulcs, ordinances, codes,
rules and regulations, lawful orders of public authorities, and (lie Contract Documents and shall not unreasonably
encumber the site with materials or equipment,

§ 3,14 Cutting and Patching
§ 3.14.1 Tlie Contractor shall be responsible for cutting, fitling, or patching required to complete tlie Work or to make

its parts fit together properly. All areas requiring cuUing, fitting, or patching sliall be restored to the condition existing
prior to the culling, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Coutractor sliall not damage or endanger a portion oftlie Work or fully or partially completed

constmction of the Owner or Separate Contractors by cutting, patching, or otherwise altering sucli consh-uction, or by
excavation. The Contractor shall not cut or otherwise alter conslruction by the Owner or a Separate Contractor cKcept
with written consent of (lie Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The

Contractor sliall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor sliall keep (lie premises and surrounding area free from accumulation of waste materials and

rubbish caused by operations under (lie Contract. At completion of the Work, the Contractor sliall remove waste
materials, rubbish, the Contractor's tools, construction equipment, machinery, mid surplus materials from and about

tlie Project.

§ 3.15.2 If (lie Contractor fails to clean up as provided in the Conlracl Documents, tlie Owner may do so and tlie Owner
sliall be entitled to reimbursement from (lie Contractor.

§ 3.16 Access to Work
Tlie Contractor sliall provide tlie Owner and Architect with access to tlie Work in preparation and progress wherever

located.

§ 3,17 Royalties, Patents and Copyrights
Tlie Contractor sliiill pay all royalties and license fees. The Contractor sliall defend suits or claims for infringement of

copyrights and patent rights and shall hold (lie Owner and Architect harmless from loss on account tliereof, but shall

not be responsible for defense or loss when a pnrlicnlar design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyi iglH violations arc continued in Drawings,
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Specificiilions, or other douuinents prepared by the Owner or Architect. However, if an infringement of a copyright or
pitlent is discovered by, or made known to, tlic Contraclor, (lie Contractor shall be responsible for tlie loss unless the

informution is promptly furnished to tlie Architect.

§ 3.18 Indemnificatlon
§ 3.18.1 To tlie fullest extent pcrmiKed by law, the Conliaclor siiitll indeinnify and hold harmless llie Owner,
Architccl, Architect's consultHiits, and agents and employcci, of any of them from and against cliiims, damages, losses,
and expenses, including but nol limited to attorneys' fees, arising out of or resulling from pcrfonnance ofllie Work,

provided thai such claim, damsigc, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or deslniction of tangible properly (other llian the Work itself), but only to (lie extent caused by the negligent

acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
wliose acts they may be liable. Such obligation sliall not be construed to negate, abridge, or reduce other riglils or
obligations ofindeinnily that would otherwise exist as to a party or person described in tliis Section 3.18.
Notwithstanding anylliing to the contrary in this Section, Contractor's obligations liereunder do not extend lo any
claims, damages, losses and expenses arising oul of or resulting from the negligence of an Indemnitec.

§ 3,18.2 Tn claims againiil any person or entity indcmnifiutl uiuler tliis Section 3.18 by an employee of the Contractor,

a Subcontractor, anyone directly or indirectly employed by Hiem, or anyone for wliosc acls tliey may be liable, tlie
indcmnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,

compensation, or benefits payable by or for tile Contractor or a Subcontractor under workers' compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuunl to Section 2.3.2 and identified as such in
the Agreement.

§ 4,1.2 Duties, responsibilities, and limitations ofuutliorily of'tlie Architect as scl forlli in tlie Contract Documents

shall not he rcslriclccl, modified, or extended without written consent of the Owner, Contractor, and Architect. Conscnl
shall not be unreasonably williheld.

§ 4,2 Administration of the Contract
§ 4,2,1 The Architect will provide administration of the Conlracl as described in the Contract Documents and will be

an Owner's representative during construction until tlic date the Architect issues the final Ccrlificiite for rayment. Tlic
Architect will liave authority to act on behalf of the Owner only to the extent provided in the Contiact Documents.

§ 4.2,2 The Arcliilecl will visit the site at intcrvuls appropriate to tlic stage orconstmction, or as otherwise agreed with

tlic Owner, lo become generally familiar with (lie progress and quality of the portion oftlie Work complclctl, and to
detciminc in gcncrul iftlie Work obscivcd is being peiTonned in a manner indiciiting Itial tile Work, when fully

completed, will be in accordance witli the Conlracl Documents. However, (lie Architect will not lie required to m;ike
exhaustive or continuous on-site inspections to chuck tile quality or quantity of the Work. Tlie Architect will not have

control over, charge of, or responsibility for tlic construction means, methods, techniques, sequences or procedures, or
for Ihe safety precautions and programs in connection with the Work, since these arc solely (he Contractor's rights and
responsibilities under the Contract Docuinents,

§ 4.2.3 On (lie basis of the site visits, (lie Architect will keep (lie Owner reasonably infnnncd about Ihc progress and

quality ol'tlic portion of'tlie Work coinplctecl, and promptly report to tlic Owner (I) known clcvialiuns rroni the
Conliacl Documents, (2) known clcvialions ?0111 the most reccnl constrnclion scliedule submitted by llic Contractor,
and (3) tlefects nnd flenciencics observed in (lie Work. The Architect will not be responsible for (lie Conlractur's

failure to perform the Work in accordance will) (lie requirements of the Conlract Documents. The Archilecl will not

have control over or charge of, and will not be responsible for acts or omissions of, tlie Contractor, Subcuntraclors, or

their iigcnls or employees, or any otlicr persons or entities performing portions ol'(lie Work,

§ 4,2.4 Communications
The Owner and Conli'iiclor stiall include tin; Aicliitect in all communications thnt relate to or affect the Architect's

services or professional responsibilities. The Owner sliall promptly notify the Arcliilecl of the substance ofnny direct
communicalions between tlie Owner and the C'onlraclor otherwise relating to the Project. Coininunicalions by iind
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with the Architect's consultants shall be tlirougli the Architect. Communications by and with Subcontractors and
suppliers sliall be through (lie Contraclor. Communications by and witl) Separate Contractors shall be through the

Owner. The Contract Documents may specify other communication prolocols.

§ 4.2,5 Based on tlie Architect's evaluations of (lie Contractor s Applications for Payment, the Architect will review

and certify the amounts due the Conb'actor and will issue Certificates for PHyment in such amounts.

§ 4,2.6 Tlie Architect lias autliority to reject Work that does not conform to the Contract Documents. Whenever (lie

Architect considers it necessary or advisable, the Architect will liave authority to require inspection or testing of the

Work in accordance with Sections 13.4.2 and 13.4.3, wliether or not tlie Work is fabricated, installed or completed.
However, neither this authorily of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give risc to a duty or responsibility oftlie Architect to tlic Contraclor, Subcontractors, suppliers,

llieir agents or employees, or other persons or entities performing portions of the Work.

§ 4.2,7 The Architect will review and approve, or take other appropriate action upon, the Contractor's submittals sucli
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for confonnance with
information given and the design concept expressed in (lie Conh-acl Documents. The Architect's action will be taken

in accordance with the submittal schedule approved by the Architect or, in (lie absence of an approved submittal
schedule, with reasonable promptncss wliilc allowing sufficient time in the Architect's professional judgment to

permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or

perfonnance of equipment or systems, all ofwhicli remain (lie responsibility ofllie Contractor as required by the
Contract Documents. Tlie Architect's review ofltic Contractor's submittals sliall not relieve the Contractor of the

obligations under Sections 3.3, 3.5, and 3.12. The Architect's review shall not constilule approval of safety

precautions or of any construction means, inetliods, techniques, sequences, or procedures. Tlie Architect's approval of
a specific item shall not indicate approval of an assembly of which the item is a component,

§ 4,2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations

regarding concealed and unknown conditions as provided in Section 3.7.4,

§ 4.2.9 The Architect will conduct inspections lo determine tlie date or dales ofSubstantial Completion and Ihe (late of

final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to (lie

Owner, for the Owner's review and records, wrillen wan-antie.s and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 Iftlie Owner and Architect agree, the Architect will provide one or more Project representatives to assist in

carrying out the Architect's responsibilities at tlie site. The Owner shall notify the Contractor of any change in tlie
duties, responsibilities and limilations ofautliority ofttie Projccl representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, (lie
Conh'act Uouuments on written request ofeillier ttie Owner or Contractor. The Architect's response to such requests
will be made in writing within any time limits agreed upon or otherwise wilh reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably infcrable
from, the Contract Documenls and will be in writing or in (tie form of drawings. When making such interpretations

and decisions, the Archilccl will endeavor to secure failhful pefformance by botli Owner and Contractor, will not stiow
partiality to either, mid will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be finul if consistent with the intent

expressed in tlie Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for informalion about the Contract Docunienls. Tlie
Architect s response to such rc(|ucsls will be made in writing within any time limits agreed upon or olherwise witli

reasonable proinptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specirications
in response to (lie requests for information.
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ARTICLE 5 SUBCONTRACTORS
§ 5.1 Definitions
§ 5,1,1 A Subconlractur is a person or entity who tins a direct contract with the Contractor to perfbim a portion ofllic
Work at the site. The lcnn "Subcontractor" is referred to (hroughout the Contracl Uocuments as H'singular in nunibcr

and means a Subcontractor or an authorized representative oftlie Subcontractor. The lcnn "Suhcontractor" docs not
include a Separate Condnclor or tlie subconti actors of u Separate Contractor.

§ 5,1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion oftlie Work at the site. Tlie tenn "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means ii Sub-subcontractor or an auUiori/cd representative oftlie Sub-subcontractor.

§ 5,2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5,2.1 Unless otliei-wise stated in (lie Contract Docuinents, the Contractor, as soon as practicable after uwuicl of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion oftlie
Work, including those who are to furnish materials or equipment fabricated lo a special design. Within 14 days of
receipt of the infonnation, the Architccl may nulify llie Contractor whether llic Owner or (lie Arcliitcct (1) has

reasonable objection lo any sucli proposed person or entity or (2) requires additional lime for review. Failure of (lie
Architect to provide notice within tlie 14-day period shall constitute notice of no reasonable objectioi),

§ 5.2.2 Tlie Contractor shall not contracl with a proposed person or entity to whom tlic Owner or Architect lia.s made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom (lie Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Arcliitcct liiis rcasonable objection to a person or enlily proposed by (lie Conlraclor, (lie
Contraclor sliall propose another to whom (lie Owner or Arcliitccl lias no reasonable objection. Iftlic proposed but
rejected Subcontractor was reasonably cupable ofperforining tlic Work, (he Contract Sum and Contract Time shall be
increased or decreased by tlie difference, if any, occasioned by such change, and an appropriate Change Order sliall be
issued before commencement of the substitute Subconlractor's Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such cliungc unless (lie Contractor lias acted promptly and responsivcly in

submitting names cis required,

§ 5,2,4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Conlractor shall rcquirc each Subcontractor, to llic extent of the Work to he
pciTornied by tlie Subcontractor, lo be bound to tlie Contractor by terms ofllie Contract Documcnls, and to assume
toward the Contractor all the obligations and responsibilities, including tlie responsibility for safely of the

Subcoutraclor's Work tliat tlic Contr.ictor, by tliese Contract Documents, assumes toward the Owner and Ai'uliilecl.
Eacli subcontract agreement sliall preserve and protect the rights of the Owner and Architect under tlic Contract
Documents with respect to (lie Work to be performed by (lie Subconh-actor so that subcontracting thereof will not
prejudice such righls, and sliall allow to the Subcontractor, unless specifically provided otherwise in the subcontract

agreement, the benefit of all rights, remedies, and redress against tlie Contractor lliat the Contractor, by tlic Contiact

Documents, has against (lie Owner. Where appropriatu, llie Contractor shall require cacli SubconU'actor to enter into
similar agreements with Sub-subcontractors. The Contniclor sliall make available lo cacli proposed Subcontractor,
prior In the execution of the subcontract agreement, copies ofthe Contract Documents to whicli llie Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms iincl conditions of the
proposed subcontract ugrccmcnl that may be at variance will) (lie Contract Documents. Subcontractors will similarly

make copies of applicable portions of such documents aviiilablc to their respective proposed Sub-subcontractors.

§ 5,4 Contingent Assignment of Subcontracts
§ 5,4,1 Racli subcontract agrcumenl for a portion of the Work is nssigned by the Contractor to llic Owner, provided that

,1 assignment is clfcclive only after termination of the Contract by the Owner for cause pursuunt to

Section 14.2 and only for lliose subconlract agreements thul the Owner accepts by notifying (lie

Subcontractor and Cunh'actor; and
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.2 assignmcnl is subject to the prior rights of the surety, if any, obligated under bond relating to the

Conlrucl.

When Ihe Owner accepts tlic ussigninent of a subcontract agreement, (lie Owner assumes the Cuntraclor's riglits and
obligations under (lie subcontract.

§ 5,4.2 Upon slid) assignment, if the Work lias been suspended for more than 30 days, the Subcontraclor's
compensation sliall be equitably adjusted for increases in cost resulting from the suspension.

§ 5,4.3 Upon assignment to the Owner under tliis Section 5.4, tlie Owner may furllier assign (lie subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the

Owner sliall nevertheless remain legally responsible for all oftlie successor contractor's obligations under tlic

subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts
§ 6,1.1 Tlie term "Separate Contractors)" shall mean other contractors retained by the Owner under separate

agreements. Tlie Owner reserves (lie right to perform construction or operations related to the Project with the
Owner's own forces, and with Separate Contractors retained under Conditions oftlie Conh-act substantially similar lo
those oftliis Contract, including lliose provisions of the Conditions of the Contract related to insurance and waiver of

subrogalion.

§ 6.1.2 When separate contracts arc awarded for different portions of the Project or other construction or operations on

tlie site, the term "Contractor" in the Contract Documents in eacli case shall mean tlie Contractor who executes each

separate Owncr-Conlractor Agreement,

§ 6.1.3 The Owner shall provide for coordination of (lie octivities ofttie Owner's own forces and ofeacli Separate

Contractor with the Work oftlie Contractor, who sliall cooperate witli them. The Contraclor sliall participate with any

Separate Contractors and the Owner in reviewing their construction schedules. Tlie Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. Tlie construction
schedules shall then constitute (lie schedules to be used by (lie Contraclor, Separate Contractors, and tlie Owner until

subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs consti-uction or operations
related to the Project with the Owner's own forces or with Separate Contractors, tlie Owner or its Separate Contractors

shall have the same obligations and rights that the Contractor lias under the Conditions oftlie Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor sliall afford (lie Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate (lie

Contractor's construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon constiuction or operations by the

Owner or a Separate Contractor, tlic Contractor sliall, prior to proceeding with that portion of (lie Work, promptly
notify (lie Architect of apparent discrepancies or defects in tlie construction or operations by the Owner or Separate

Contractor tliat would render it unsuitable for proper execution and results of (lie Contractor's Work. Failure of the
Contractor to notily the Architect ofapparcnl discrepancies or defects prior to proceeding witli the Work shall
constitute an acknowledgment that the Owner's or Separate Contractor's completed or partially completed
construction is fit and proper to receive Uic Contractor's Work. Tlie Contractor sliall not be responsible for

discrepancies or defects in (lie construction or operations by (lie Owner or Separate Contractor lliat are not apparent.

§ 6.2.3 The Contractor slialt reimburse ttic Owner for costs the Owner incurs that arc payable to a Separate Contractor
because of the Contractor's delays, improperly timed activities or defective consh'uction. riie Owner sliall be

responsible to (lie Contractor for costs the Contractor incurs because of a Separate Contractor's delays, improperly
timed activities, damage to (lie Work or defective conytruction.
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§ 6,2.4 Tlie Contractor shall promptly remedy diinuigc that tlie Contractor wrongftilly causes to complclcd or partially
compleled construction or to properly of the Owner or Separate Contractor us provided in Section 10,2.5.

§ 6,2,5 The Owner and each Separate Contractor sliall have (lie same responsibilities for cutting and patching as are

described for tlie Conh'aclor in Sect ion 3.14.

§ 6,3 Owner's Right to Clean Up
If a dispute arises among tlic Contractor, Separate Contraclors, and tlie Owner as to (lie responsibility under their
respective contracts for maintuining the premises and surrounding area free from waste materials and rubbish, the

Owner may, aner reasonable notice, clean up and the Architccl will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution oftlic Contract, and without invalidating tlie

Contract, by Change Order, Construction Change Directive or order for a minor change in (In; Work, subject to (lie
limitations stated in tliis Article 7 and elsewhere in tlie Contract Documents.

§ 7.1.2 A Cliangc Order shall be based upon agreement among tlie Owner, Contractor, and Architect. A Construction
Chauge Directive requires agreement by the Owner and Architect and may or muy nol be agreed to by the Contraclor.
All order for a minor change in (lie Work may be issued by (lie Architect alone.

§ 7.1.3 Changes in the Work shall bu peiTonned under appliciiblc provisions of the Contract Documents. The
Contractor shall proceed promplly willi changes in the Work, unless otherwise provided in the Change Order,

Constmction Cliange Directive, or order for a minnr change in the Work.

§ 7.2 Change Orders
§ 7.2,1 A Change Order is a written instrument prepared by the Architect and signed by (lie Owner, Contractor, and
Arcliitect stating their agreement upon all of the following:

.1 The change in (tie Work;

.2 The amount oftlie adjustment, if any, in the Contract Sum; and
,3 Tlic extent of the adjustment, if any, in (lie Contract Time.

§ 7.3 Construction Change Directives
§ 7.3.1 A Consli-uction Change Directive is a written order prepared by the Architect and signed by the Owner and

Architect, directing a change in (lie Work prior to agreement on adjusttiient, if any, in tlic Conlract Sum or Contract
Time, or both. Tlie Owner may by Construction Change Directive, without invalidating (he Contract, order changes in
(lie Work within Die general scope of the Contract consisting of additions, deletions, or other revisions, (lie Contract
Sum and Coutracl Time being adjusted accordingly.

§ 7.3.2 A Con.sh-uctiou Change Directive shall be used in (lie absence of total agreement on the terms of a Change

Order.

§ 7,3.3 If the Construction Change Directive provides for an adjustment to the Contracl Sum, (lie adjustment shull be

based on one oftlie following mclhods:

.1 Mutual acceptance of » lump sum properly itemized mid supported by sufficient substantiating datii to

pennit evaluation;
,2 Unit prices staled in the Contract nocumcnts or subsccinently agreed upon;
,3 Cosl to be delennined in a manner agreed upon by the piirlies and a mutually acccplnblc rixed or

pcrccntHge fee; or
,4 As provided in Section 7.3.4.

§ 7,3.4 If the Contractor docs not respond promptly or disagrees with the method tbr adjustment in the Conlruct Sum,
the Architect shall determine (lie adjustment on the basis of reasonable cxpcndilurcs and savings of those purforming
the Work atlributablc to the change, including, in case ol'an increase in the Conlract Sum, an amount for ovcrlicnd and

proHt as set forth in tlic Agreement, or i I'no such amount is set forlb in the AgiccmciU, ii reasonable amount. In sncli

casu, and also under Section 7.3.3.3, tlie Contractor slitill keep and present, in such form as llie Architect may
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Inlt.

/

prescribe, an ilcmi'/ed accounting together with appropriate supporting data. Unless otherwise provided in (lie
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

.1 Cosls of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers' compensation insurance, anti other employee costs approved by (lie Arcliitect;

,2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;

,3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from (lie Contiactor
or others;

,4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision iind field office personnel directly attributable to (lie change.

§ 7.3.5 Iftlic Contractor disagrees with (lie acljnstinenl in tlie Contract Time, tlic Conlraclor may make a Claim in
accordance willi applicable provisions ofArlicle 15.

§ 7.3.6 Upon receipt of a Constmction Change Directive, (lie Contractor shall promptly proceed will) the change in the
Work involved and advise (lie Architect of the Contractor's agreement or disagreement with the method, if any,

provided in the Construction Change Directive for determining (lie proposed adjustment in (lie Contract Sum or

Contract Time.

§ 7,3.7 A Construction Change Directive signed by tlie Contractor indicates the Contractor's agreement therewith,

including adjustment in Contract Sum and Contract Time or the method for determining them, Sucli agreement sliall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 Tlie amount of credit to be allowed by tlie Contractor to (lie Owner for a deletion or change that results in a net

decrease in the Contract Sum shall be actual net cost (excluding Construction Manager's overhead or Fee) as
confirmed by the Architect. When both additions and credits covering related Work or substitutions are involved in a

cliange, die allowance for overhead and profit shall be figured on tlie basis of net increase, ifany, will) respect to that

change.

§ 7.3,9 Pending final deteimination oftlie total cost of a Consh-uction Change Directive to the Owner, the Contractor

may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that ttie Architect determines, in the Architect's professional judgment, to be

reasonably justified. Tlie Architect's interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right ofcitlicr party to disagree and assert a Claim in accordance with Article 1 5.

§ 7.3.10 When tlie Owner and Contractor agree with a determination made by the Architecl concerning the

adjustments in the Contract Sum and Contract Time, or olherwise reacli agreement upon the adjustments, such

agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work
The Architect may order minor changes in llie Work that arc consistent with the intent of the Contract Documents and

do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect's order for

minor changes shall be in writing. If (lie Contractor believes that the proposed minor change in tlie Work will affecl (lie
Contract Sum or Contract Time, the Contractor shall notify (lie Architect and shall not proceed to implement the
change in tile Work, Iftlie Contractor performs (lie Work set forth in the Architect's order for a minor change wilhout

prior notice to tile Architect that sucli change will affect tlie Contract Sum or Contract Time, tlie Contractor waives any
adjustment to tlie Contract Sum or extension oftlie Contract Time.

ARTICLE 8 TIME
§ 8.1 Definitions
§ 8,1.1 Unless otherwise provided, Contract Time is tlie period of time, including autlioriy.ed adjustments, allotted in
tlie Contract Documents for Substantial Complelion oftlie Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
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§ 8.1.3 The dale of'Substanlial Completion is (lie dale ccrlificd by ttiu Aiclutect in accordance witli Section 9.8,

§ 8,1,4 The term "day" as used in the Contract Documents shall mctin calendar day unless otherwise spucifiually
defined.

§ 8.2 Progress and Completion
§ 8,2,1 Time limils slated in (lie Contract Documents arc of the essence of the Contr.icl. Ry executing tlic Agreement,
(lie Cnntiactor connrms tliat tlie Contract Time is a reasonable period for performing (lie Work.

§ 8,2,2 Tlie Contractor shall not knowingly, except by agreement or instruction oftlic Owner in writing, commence
the Work prior to the effective date of insurance required to be fTirnislied by the Contraclur and Owner.

§ 8.2.3 Tlie Contractor shall proceed expeditiously with adcquutc forces and shall achieve Substantial Completion
williin (lie Contract Time.

§ 8,2.4 The Conlractor understands Ihut iftliu Dale of Substantial Completion ofllie Work established within Ihe GMP

Aincndmcut, as may be amended by subsequent Change Order, is not atluined, the Owner will suffer damages which
are difficult to delennine and accurately specify. Tile Construction Manager itgrees that if (lie Date of Substantial
Completion is not attained, the Contractor shall puy (lie Owner an amount as specified in tlie GMP Amendment as
liquidated damages and not as a penalty for each Day that Substantial Completion extends beyond the Date of
Substantial Complclion. If Contractor fails to perform (he Work in accordance with and williin (lie time specified in
tliis Contract, Owner will incur some degree of damages. The Parties expressly acknowledge and agree tliat it would
be difficult or impossible lo delennine with absolute precision (lie amount of damages that would be incurred by

Owner as a result of Contractor's failure to perform the Work in accordance with and within the time specified in this

Contract. The Parties accordingly agree, having taken inlo account all factors that they deem appropriate, including all
of the respective rights and obligations under this Contracl, that liquidated damages arc in lieu of actual damages and
arc the Parties' reasonable estimate of fair conipensalion for the losses dial are reasonably anticipulccl to be incurred by
Owner [i'oin Conlractoi s failure to (imely perfbnn in accordance with llie Contract, and do not conslitule a penalty.
The payment of'liquidatcd damages (mid, to llie extent applicable, lenninalion oftlie Contiacl by Owner for clefanlt in

accordiincc with tlie terms hereof) shall be Contractor's sole and exclusive obligation and Owner's sole and exclusive
remedy willi respect to the failure to timely perform in accordance with the guaranteed dates set forth in tliis Conlract.

§ 8,2.5 Actual Damages. In the event that the provisions for the payment of liquidnled damages in this Contract are

held to be unenforceable as a matter of law, Contractor agrees to pay to Owner all actual damages suffered by Owner
due to tlie circumstances giving rise to (lie liability to pay liquidated damages (had tlicy been enforceable). Any such
actual damages shall be subject to the waiver of consequential damages in Section 15.1.7 but in no event, shall the
amount paid to Owner as actual damages exceed the nmount tliat would liavc been catculnlcd and paid as Liquidated

Damages.

§ 8.3 Delays and Extensions of Time
§ 8,3.1 If tile Contractor is delayed HI any lime in the commencement or progress oftlie Work by (1) iin act or neglect

of (he Owner or Architect, of an employee of either, or of a Scpiirate Contractor; (2) by changes ordered in the Work;

(3) by labor disputeSi fire, unusual delay in deliveries, adverse weather delays, unavoidable casualties, advciiic
weather conditions documented in accordance with Section 15.1 .6.2, or other ciiuses beyond the Contractor's control;

(4) by delay authorized by tlie Owner pending mediation and binding dispute resolution; or (5) by other causes thiil llie
Conlnictor asserts, and the Architect dctcnnincs, justify delay, then (lie C'ontrucl Time and related oveilicad expenses
shall by extended for such reasonable time as (lie Owner and Contractor mutually agree, Any time gained by the
Contractor on (lie I'rojcct Schedule shall not bu offset ngainsl any delays as described herein.

§ 8.3.1,1 When advci-iie weatlier conditions occur mid delay critical path activities, Conlractor sliall be entitled to un

extension of the Contract Time, granlcd on a day-by cl.ty basis, for eacli day llic iidvcrsc wealliei condition occurs
along with each subsequent day that construction phase Work of the site and building(s) nrc delayed due to such
adverse condition.

§ 8,3,2 Claims relating to time sliull be made in accordance with applicable provisions of Article 15.
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§ 8.3,3 This Section 8.3 does not preclude recovery ofdamage.s for delay by either party under other provisions of llic
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9,1.1 Tlie Contract Sum is staled in (lie Agreement and, including authorized adjnslmcnts, is (lie total amount

payable by tlie Owner to the Contractor for performance oftlie Work under tlic Contruct Documents.

§ 9.1,2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contcinpliited are materially changed so lliat application of such unit prices to the achial quantities causes substantial
inequity to the Owner or Contraclor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
Where ttie Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to (lie Architect before the first Application for Payment, allocating tlie entire Contract Sum to the

various portions of the Work. Tlie schedule of values shall be prepared in (lie form, and supported by the data to
substantiate its accuracy, required by the Archilccl. Tliis schedule, unless objcclcd lo by llie Architect, shall be used as
a basis for reviewing tlie Contractor's Applications for Payment, Any changes to tlie scliedule of values shall be

submitted to tlie Archilccl and supported by such dala to substantiate its accuracy as tlie Arcliitect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing (lie Contractor's subsequent Applications for

Payment.

§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, tlie Contractor shall submit to tlie
Architect an itemized Application for Payment prepared in accordance will) tlie scliedute of values, if required under

Section 9.2, for completed portions of the Work. Tlie application shall be notarized, if required, and supported by all
data substantiating tlie Contractor's right to payment tliat the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and sliall reflect rctainagc if
provided for in (lie Contract Documents.

§ 9.3.1.1 As provided in Section 7.3,9, such applications may include requests for payment on account of changes in
(lie Work that have been properly authorized by Construction Change Directives, or by interim determinations of the

Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include rcqucsls for payment for portions of the Work for which tlie
Contractor does not intend to pay a Subcontractor or supplier, unless sucli Work lias been performed by others whom
the Contractor intends to pay.

§ 9.3,2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at tlie site for subsequent incorporation in tlie Work, If approved in advance

by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to tlie Owner to cstablisli the Owner's title to such materials

and equipment or otherwise protect the Owner's interest, and sliall include the costs of applicable insurance, storage,
and transportation to the sile, for such materials and equipment stored off the site.

§ 9.3,3 Tlie Contractor warrants llial title to all Work covered by an Application for Payment will pass to (lie Owner no
later llian llie time of payment. The Contractor further warrants that upon submittal of an Appliculion for Payment all
Work for wliich Certificates for Payment have been previously issued and payments received fi-om tlie Owner sliall, to

tlic best ofllie Contractor's knowledge, information, and belief, be fi'ee and clear of liens, claims, security interests, or

encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either (1) issue

to the Owner a CerliTicate for Payment in the full amount oftlie Application for Payment, with a copy to tlic

Conti actor; or (2) issue to the Owner a Certificate for Payment for such ainounl as the Architect determines is properly
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due, iind notify (lie Contractor and Owner of (lie Architect's reasons for withlioldiny certificatioi) in part as provided in
Seclion 9.5,1; or (3) withhold ccrtiricalion ofllie entire Ap|ilication for Paymcnl, and nolify llie Contt'actor and Owner
ofllicArcliilect's reason for withholding certification in whole as provided in Section 9.5.1.

§ 9,4.2 The issuance of a Certificate for Payment will constitute a represcntalion by the Aruliitect to (lie Owner, based
on the Architect's evaluation of the Work and the data in the Application for Payment, that, to (hebestoftlie

Architect's knowledge, information, and belief, the Work has progressed to the point indicated, the quality ofttie

Work is in accordance will) tlie Contract Documents, mid llnil (lie Contractor is entitled to payment in (lie amount
certified. The foregoing representations arc subject to an evaluation oftlie Work for conformancc with the Contract

Documents upon Substantial Completion, to results ofsubiicquent lesls and inspections, to correction of minor
deviations from the Conlracl Documents prior to completion, and to specific qualifications expressed by the Archilccl.
However, the issutince of a Certificate for Payment will not be a representation tliat the Architect has (1) made
exhaustive or continuouii on-site inspections to check the quality or quanlily of (lie Work; (2) reviewed conslrnction

means, methods, techniques, sequences, or procedures; (3) reviewed copies ofrequisitions received from
Subcontractors and suppliers and other data requested by the Owner to subslanliate tlie Contractor's righl to payment;
or (4) made examination to ascertain liow or for what purpose the Contractor lias used money previously paid on
Hcuount of'tlie Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9,5.1 The Arcliilect may withhold a Certificate fur Paymenl in whole or in part, to tlic extent reasonably necessai-y to

protect the Owner, if in the Architect's opinion the rcprescnlations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount ol'llie Application, (he Architect will notify (he

Contractor and Owner as provided in Section 9.4.1. If the Conlractor and Architect cannot agree ou a revised amount,
the Architect will promptly issue a Certificate for Payment for tlie amount for which (lie Architect is able to make such

representations to llie Owner. Tile Architect may also withhold a Cerliltcate for Payment or, because of subsequently
discovered evidence, may nullify tlie wliole or a part of a Ccrliricule for Payment previously issued, to such extent as
may be necessary in llic Architect's opinion to protect tlic Owner from loss for wliicli (lie Contractor is responsible,

including loss rcsuKing from acts and omissions described in Section 3.3.2, because of
,1 defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security

acceptable to the Owner is provided by the Contractor or covered by insurance or basis ofCliaiige

Order;
.3 failure of the Contractor lo make paynienls properly to Subcontiactors or suppliers for labor, materials

or equipment;
.4 reasonable evidence tliat tlic Work cannot be completed for the unpaid balance oftlic ConlTacl Sum;

.5 damage to the Owner or a Separate Contractor nul covered by insurance;

.6 reasonable evidence dial the Work will not be completed williin (lie Contiact Time, and that tlic unpiiid
balance would not be adequate to cover actual or liquidalccl diuuages for (lie anticipated delay; or

.7 repeated failure to carry out the Work in accordance with tlic Contract Documents.

§ 9.5.2 When either party disputes the Arcliitccl's clccisioit regafding a Certificate for Paymcnl under Section 9.5.1, in

whole or in part, (tiat party may submit a Claim in accordance with Article 15.

§ 9,5.3 When the reasons for withholding certification arc removed, certification will be made for amounts previously

withheld.

§ 9,5.4 If tlie Architect withholds cerlification far payment under Section 9.5.1.3, tlie Owner may, at its sole option,
issue joint checks to the Contraulor and to any Suhconlractor or supplier to whom llic Contractor I'ailed to make

piiyiiient for Work properly pcrfonnutl or imilerial or equipment suitably delivered. If (lie Owner makes payments by
juinl clieck, the Owner shall notify the Architect and the Contractor sliall reflect such payment on ils next Application

for Payment,

§ 9,6 Progress Payments
§ 9,6.1 After (lie Architect has issued a Ccrlincale for Payment, tlie Ownci shull miikc paymenl in llie manner and
within tile lime provided in the Contract Documents, and shall sn notify the Architect.
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§ 9,6.2 Tlic Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
tlie amount to which (lie Subcontractor is entitled, reflecting percentages aclually retained n'oin payments to tlic
Contractor on account of (lie Subcontractor's portion of (lie Work. Tlie Contractor sliatl, by appropriate agreement
with eacti Subcontractor, require each Subcontractor lo make payments to Sub-subcunlractors in a similar manner.

§ 9,6,3 The Arcliitecl will, on request, ftirnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architecl and Owner on account
of portions of (lie Work done by such Subcontractor.

§ 9.6,4 The Owner has tlie right to request written evidence from the Conlractor lliat tlie Contractor has properly paid

Subcontractors and suppliers amounls paid by tlie Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, (lie Owner shall have the right to contact Subcontractors and

suppliers to ascertain whether they liave been properly paid. Neither the Owner nor Architect sliall have an obligation

to pay, or to see to tlie payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor's payments to suppliers shall be treated in a manner similar to lliat provided in Sections 9.6.2,

9.6.3 and 9.6.4.

§ 9,6,6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the

Owner shall not constitute acceptance of Work not in accordance with (lie Contract Documents.

§ 9.6.7 Unless (lie Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,

payments received by (lie Contractor for Work properly performed by Subcontractors or provided by suppliers sliall be

held by (lie Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or botli,
under contract witli the Contractor for which payment was made by tlic Owner. Nothing contained herein shall require

money to be placed in a separate account and not commingled with money oftlic Contractor, create any fiduciary
liability or tori liability on the part of the Contraclor for breach of tmst, or entitle any person or entity to an award of
punitive damages against (lie Contractor for breach of the requirements of ttiis provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under tlie Contract Documents, tlie Contractor shall

defend and indemnify (lie Owner from all loss, liability, damage or expense, including reasonable attorney's fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier ot" any
tier. Upon receipt of notice of a lien claim or other claim for payment, tlie Owner shall notify the Contractor. If

approved by tlie applicable court, wlien required, the Contractor may substitute a surety bond for the propeity against

which tlie lien or other claim for payment lias been asserted.

§ 9.7 Failure of Payment
If (tie Arcliitect does not issue a Certificate for Payment, through no fault of (lie Contractor, within seven days after

receipt ofllie Contractor's Application for Payment, or if the Owner docs not pay tlie Contractor within seven days
after the date established in tlie Contract Documents, the amount certified by the Architect or awarded by binding

dispute resolution, then the Contractor may, upon seven additional days' notice to tlie Owner and Architect, stop tlie
Work until payment ofllie amount owing lias been received. Tlie Contract Time shall be extended appropriately and

tlie Contract Sum shall be increased by tlic amount oftlie Contractor's reasonable costs of shutdown, delay and

start-up, plus interest as provided for in tlie Contract Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is (lie stage in tlie progress ofttie Work when (lie Work or designated portion thereof is

sufficiently complete in accordance will) (lie Contract Documents so tliat (lie Owner can occupy or utili'/e tlie Work for
its intended use,

§ 9.8.2 When tlie Contractor considers tliat the Work, or a portion thereof which (lie Owner agrees to ucccpt

separately, is substantially complete, (lie Contractor slialt prepare and submit to the Arehitect a comprehensive list of

items to be completed or corrected prior to final payment. Failure to include an item on such list docs not alter (lie
responsibility of (lie Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor's list, llie Architect will make an inspection to delermine whether the Work or
designated portion thereof is substantially complete, If the Architect's inspection discloses any item, whether or not
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included on tlie Contractor's list, wllicli is not sufficiently complete in accordance willi (lie Contract Docuiucnls so
tliat the Owner can occupy or utili/e (tie Work or designated porlion tliercof for its intended use, tlie Contiactor sliall,

before issuance nf'tlie Certificalc of Substantial Completion, complete or correct such item upnn notificiilion by llic
Architect. In sucli case, (tie Contractor slial I then submit a icc|iicst for another inspcclion by the Architect to determine

Substantiiil Completion.

§ 9,8,4 When (he Work or designated portion thereof is substantinlly complete, the Architect will prepare a Ccrtificiitc

of Substantial Completion tliat shall establish (lie date of Substantial Completion; establish responsibilities of the
Owner and Conductor for security, maintenance, heat, utilities, tliiinagc to (lie Work and insurance; iind fix the time
within which the Contraclor shall finisli all items on (lie list accompanying (lie Certificate. Warranties required by the

Conlracl Documents shall commence on the date ofSubstantial Completion oftlie Work or designated portion thereof
unless otherwise provided in the Certificate ofSubslantial Completion.

§ 9.8.5 Tlie Certificate of Substantial Completion shull be submitted lo (tie Owner ynd Conti actor for llicir wiitten

acccplnnce of responsibilities assigned to tlicm in the Certificate, Upon such acccplance, and consent of surely if any,
tlic Owner sliall make payment ofretainage applying to the Work or designated portion thereof. Such paymunt sliall be

adjusted for Work tliat is incomplele or not in accordance with tlie requirements of the Conlract Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of (he Work at any stage when

such portion is designated by separate agreement with tlie Contractor, provided such occupancy or use is consented to
by llie insurer and authori'/.ed by public authurilies having jurisdiction over (lie Project. Such partial occupancy or use
may commence whullicr or not the portion is substantially complete, provided the Owner and Contractor have

accepted in writing the responsibilities assigned to cad) of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to (lie Work and insurance, and liave agreed in writing concerning the period for correction of
tlic Work and commencement of warranties required by (lie Contract Documenls. Wlien the Contractor considers a
poi-lion substantially complete, (lie Contractor shall prepare and submit a list (o the Architect as provided under
Section 9.8.2. Consent ofllic Contractor to partial occupancy or use shall not be unreasonably withheld. Tlie stage of

the progress oftlie Work shall be cletcnnined by written agreement between tlie Owner and Contractor or, if no
agreement is readied, by decision oftlie Architect,

§ 9.9,2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
tlie area to be occupied or portion oflhe Work to be used in order lo determine and rcuord (lie condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use ofii portion or portions of the Work sliall not constitute
acceptance of Work not complying with llic reqiiiiements of the Contract Documents,

§ 9,10 Final Completion and Final Payment
§ 9,10.1 Upon receipt of the Contractor's notice tlial the Work is ready for final inspection and acccpttince and upon
rcccipl of a final Application for Payment, the Archilecl will promptly make sucli inspection. When the Archilect finds
(lie Work acceptable under the Contract Documents and (lie Contract fully pcrrormed, tlie Arcliitect will promptly
issue a final Certificate for Paymenl slaling tliat to the best of (lie Architect's knowledge, intbnnation and belief, and

on the biisis ol'tlie Architect's on-sitc visits and inspections, tlie Work lias been completed in accordance with the
Contract Documents and tliat the entire balance found to be due (lie Contractor and noted in the final Certificate is due

and paynblc. The Arcliitect's final Ccrlincale fbr Payment will constitute a furthei icpicsunlation lliat conditions listed

it) Section 9.10.2 as precedent to the Conlraclor's being entillcd to rmal payment have been fuiniled.

§ 9.10.2 Neither final payment nor any rcmiiining retained pcrccntugc sliall become due until the Conlraclur submits to
(lie Architect (1) an afridavit tliat payrolls, bills for materials and equipment, and other indebtedness connected witli
the Work for which the Owner or the Owner's property might be responsible or encumbered (less iimounts withheld

by Owner) have been paid or otherwise satisfied, (2) a cei-tificatc evidencing tliat insurance required by (lie Contract

Documents to remain in Ibrce after final payment is currently in effect, (3) a written statement that (lie Contractor
knows of no reason thut (lie insurance will not be renewable to cover Ihc period required by the Conlrucl Documents,
(4) consent of surely, ifany, to Htial |)aymcnt, (5) clocumentation ofnny special wai'fanties, such as niiinulacturers

warranties or specific Subcontractor warranties, and (6) if required by (lie Owner, other data establishing psiyinent or
sulisfactioti of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising uul of (lie Contracl, to the cxlcnl aiifl in such form as may be designated by (lie Ownur. If a
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Subcontractor refuses to furnish a release or waiver required by tlie Owner, the Contractor may furnish a bond

satisfactory to tlic Owner to indemnify ttie Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, tlic Contractor sliall refund to
tlie Owner all money that the Owner may be compelled to pay in discharging (lie lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys' fees.

§ 9.10.3 If, after Substantial Complclion oftlie Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance ofCliangc Orders affecting final completion, and the Architect so confirms, the

Owner shall, upon application by the Contractor and certification by the Architccl, and without terminating the
Contract, make payment of the balance due for tliat portion oftlie Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less tlian rctainage stipulated in the Conlract

Documents, and if bonds have been furnished, the written consent oftlie surety to payment oftlie balance due for that
portion of the Work fully completed and accepted shyll be submitted by the Contractor to (lie Architect prior to

certification ofsncli payment. Such payment shall be made under terms and conditions governing final payment,
except tliat it sliall not constitute a waiver of Claims.

§ 9.10.4 Tlie making of final payment shall constitute a waiver of Claims by (lie Owner except those arising from

.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

.2 (ailure of the Work to comply with tile requirements of the Contract Docutnents;

.3 terms of special warranties required by the Contract Documents; or

.4 audits performed by the Owner, ifpennitted by the Contract Documents, after final payment.

§ 9,10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of

claims by tliat payee except those previously made in writing and identified by that payee as unsellled at tlie time of
final Application for Payment,

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
TIie Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract,

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor sliall take reasonable precautions for safety of, and shall provide reasonable protection to

prevent damage, injufy, or loss to
.1 employees on tlie Work and other persons who may be affected thereby;

.2 (lie Work and materials and equipment to be incoiporated therein, whether in storage on or offtlie site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of

construction.

§ 10,2,2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or propeity or their

protection from damage, injury, or loss.

§ 10.2,3 The Contractor shall implement, erect, and maintain, as required by existing conditions and pertbnnance of
(lie Contract, reasonable safeguards for safety and protection, including posting danger signs und other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of

tlie safeguards.

§ 10,2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
uecessaiy for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under

supei-vision of properly qualified personnel.

§ 10.2,5 The Contractor sliall promptly remedy daingge and loss (other tlian damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1 .2 and 10.2.1 .3 to the extent

caused in whole or in part by tlic Conlraclor, a Subcontractor, a Sub-subconlractor, of anyone directly or indirectly
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employed by any oflheil), or by anyone for whose acts (hey may be liable mid for which tlie Contractor is responsible
under Sections 10.2,1,2 ai)(l 10.2.1.3. Tlie Contractor may make it Claim for (lie cost to remedy the damage or loss to
tlie extent such damage or loss is attributable to acts or omissions ofllic Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for wliosc nets cillier ofthein may be liable, and not atlribulablc to

(lie fault or negligence of the Contractor. Tlie foregoing obligulions ofllie Conlractor are in addition to the
Contractor's obligations under Section 3.18.

§ 10,2.6 The Conlraclor sliall clcsiignatc a responsible member of the Conh'iictor's organi/alion at tlie site whose duty

slisill be the prevention of accidents. This person sliall be the Contractor's superintendent unless otherwise designated
by llie Contractor in writing to Ihc Owner and Aj-chitect.

§ 10,2,7 The Contractor shall not permit any part ofllie construction or site to be loaded so as to cause damage or
crculc an unsafe condition.

§ 10,2.8 Injury or Damage to Person or Property
If either parly surfers injury or damage to person or properly because of an act or omission of the other parly, or of

others for whose acts such party is legally responsible, notice of (lie injury or damage, whctlier or not insured, sliull by
given to the olhcr party withui a reasonable time not exceeding 21 days aner discovery. Tlie notice shall provide
sufficient detail to enable tlic other party to investigate (lie matter.

§ 10,3 Hazardous Materials and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requircinciits included in (lie Contract Documents
regarding hazardous materials or substances. If (lie Contractor encounters n hazardous material or substance not
addressed in the Contract Documents and ifreasonable precautions will be inadequate to prevent Ibreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or

polyclilorinaled biplienyl (PCB), encountered on tile site by (lie Contractor, the Conlractor shall, upai) recognizing the
condition, immediately stop Work in the affected area and notify tlie Owner and Architect ofttic condition.

§ 10.3.2 Upon receipt of the Contractor's notice, the Owner sliall obtain (lie services of a licensed laboratory to verify

the presence or absence of the rnalerial or substance reported by llie Contractoi and, in (lie event such material or
substance is found lo be present, to cause it to be rendered hannless. Unless otherwise required by the Contract
Documents, the Owner sliall furnish in writing to the Contraclor iincl Architect the names and qualifications of persons
or entities who are to perform tests verifying tlie presence or absence ofllie material or substance or who arc to

perform the task of removal or safe containment of the material or substance. Tlie Contractor and the Architect will
promptly reply to the Owner in wriling stating wlietlier or not either has reasonable objection to the persons or entities

proposed by the Owner. If either (lie Contractor or Architect has an objection to a person or entity proposed by (lie
Owner, the Owner sliall propose anulhcr to wliom (lie Contractor and the Archilccl liave no reasonable objection.
When tlie material or substance lias been rendered harmless, Work in the affected area sliall resume upon written

ugrcement of the Owner and Contraclor. By Cli<inge Order, (lie Contract Time shall be extended appropriately and the
Contract Sum sliatl be increased by tlic amount ofllie Coiilraclor's reasonable additional costs ofsluitdown, delay, and

start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner sliiill indemnify and hold tiannless the Conh-actor,

Subcontiactorii, Arcliitecl, Arcliitect's consultants, and agents and employees oi'any oftlieni froin and against claims,
damages, losses, and expenses, including but not limited to attorneys' fees, arising out of or resulting from
performance of llic Work in the an'ected area if in fact the material or substance presents tlie risk of bodily injui-y or
death as described in Section 10.3.1 and lias not been rendered harmless, provided that sucli claim, damage, loss, or

expense is attributable to bodily injury, sickness, disease or death, or to injury lo or destruction of tangible property
(other than the Work itself), except to (lie extent that such damage, loss, or expense is clue to (lie fault nr negligence of
(tie party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible nndef this Section 10.3 for hazyrtlous mnlerials or subslances (lie
Contractor brings to the site unless such materials or substances arc required by the Coutract Documents. Tlie Ownci
sliall be responsible for hazurdous mulci-ials or substiitices required by the Conti'acl Docuincnls, except to (tie extent of
the Contractor's fault or negligence in the use and handling of such materials or substiincus.

AIA Document A201e-2017. Cupyilylil® 1911, 1915,1910, 1926, 1937, 1051, 1358, 1961,1963, 1960, 1970, 197B, 1987,1997, 2007 and 2017 by The
American Inslltule of Archllects. All rights reserved. Tlio'Aniurii.an lnslilulfi nfArcliil<:cl'-,."AIA,' llic AIA l.ogu, "A201," aiirt"AIA l:'nHiacl Dor.uinenls'are

rai|lslme<l liadnniiiiks and may not be used willioul punni'-is.ion, Tills documenl was produced by AIA softwaro al 14:38:25 ET on 09/27/2020 under Order
/ No 0109909712 which expires on 02/22/2021, la notforrosalo, Is licensed for one-lime use only, and may only bo used in uccordanco with Ihe AIA Canlrart

Documenls"' Teims of Hervlce. To rfiport copyright vlolallons, o-mall cupyilalil@aia.nrg.
User Notes: (1213755713)



DocuSign Envelope ID: FB6EB6E5-55C8-4292-A180-EA4EC7A2D689

§ 10.3.5 Tlic Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for rcincdiation of
ha/ardous materials or substances tlie Contractor brings to the site and negligently liandles, or (2) where tlie

Contractor fails to perform its obligations under Section 10,3.1, except lo tlie extent that tlic cost and expense are due
(o llie Owner's fault or negligence.

§ 10.3,6 If, without negligence on tlie part of (lie Contractor, the Contractor is held liable by a government agency for

the cost ofremediatioii of a hazardous material or substance by reason of performing Work as required by (lie Contract
Documents, tlie Owner sliall reimburse the Contractor for all cost and expense thereby incun'ed.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor stiall act, at the Contractor's discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency sliall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11,1 Contractor's Insurance and Bonds
§ 11.1.1 The Couh'aclor shall purchase and maintain insurance oftlie types and limits of liability, containing (lie
endorsements, and subject to the tenns and conditions, as described in llie Agreement or elsewhere in llie Contract

Documents. The Contractor sliall purdiase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in thcjurisdiclion where the Project is located. The

Owner, Architect, and Architect's consultants shall be named as additional insureds under tlie Contractor's
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 Tlic Contractor shall provide surety bonds of the types, for sucli penal sums, and subject to such terms and
conditions as required by tlie Contract Documents, Tlie Contractor shall purchase and maintain tlie required bonds

from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where tile Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arismg under the Contract, tlie Contractor shall promptly fumisli a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the
date the Contractor becomes aware ofan impending or actual cancellation or expiration of any insurance required by
the Contract Documents, tlic Contractor sliall provide notice to the Owner of such impending or actual cancellation or

expiration, Upon receipt of notice from tlie Contractor, (lie Owner shall, unless tlie lapse in coverage arises from an act
or omission of the Owner, liave the right to stop the Work until tile lapse in coverage has been cured by (lie

procurement of replacement coverage by (lie Contractor. Tlie furnishing of notice by the Conlraclor sliall not relieve

the Conh-actor of any contractual obligation to provide any required coverage.

§11.2 Owner's Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the lypes and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in tlie Agreement or elsewhere in the Contract
Documents. Ttie Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized lo issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance, If the Owner fails to purchase and maintain the required
properly insurance, witli all of the coverages and in (lie amounts described in the Agreement or elsewhere in tlic

Contract Documents, t1ie Owner shall inform (lie Contractor in writing prior to commencement of the Work. Upon
receipt of notice from tlie Owner, tlic Contractor may delay commencement of the Work and may obtain insurance
that will protect llie interests of the Conh'actor, Subcontractors, and Sub-Subcoiih'actors in (lie Work. When the failure

to provide coverage lias been cured or resolved, tlie Contract Sum and Contract Time sliall be equitably adjusted. In
the event the Owner fails to procure coverage, the Owner waives all rights against tlic Conlractor, Subcontractors, and
Sub-subcontractors to tlie extent the loss to the Owner would liave been covered by (lie insurance to liave been

procured by the Owner. Tlie cost of (lie insurance sliall bo charged to (lie Owner by a Change Order. If the Owner docs
not provide written notice, and tlie Contractor is damaged by tlie failure or neglect of the Owner to purchase or
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maintain the required insurance, (lie Owner shall reimburse the C'onlraclor for all reasonable costs and danuigus,
atlrihutahle thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance, Wilhin three (3) business dnys of
(lie date Die Owner becomes iiwiirc ofiin impending or actual canccllalion or expiration of any properly insurance
rcquu'ud by Die (-'ontract Documents, (lie Owner sliall provide nolicc to the Contracloi" ofsucli hupcnding or actual
ciincellalion or expiration. Unless the lapse in coverage arises from an act or omission oftlie Contractor: (1) the

Contractor, upon receipt of notice from the Owner, sliall have the right to stop tlic Work until (lie lapse in coverage has
been cured by tlie procurement of replacement coverage by either tlie Owner or tlic Contractor; (2) the Contract Time
and Contmcl Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Coiitractor,
Subconlructors, and Sub-.subcontractors to the extent any loss to tlie Owner would have been covered by tlie insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, tliu cost ofllie insurance shall

be charged to (he Owner by an appropriate Change Order. The fzirnisliing of notice by the Owner shall not relieve the

Owner of any conlraclual obligation to provide required insurance.

§ 11.3 Waivers of Subrogatlon
§ 11.3.1 The Owner and Contraclor waive all rights against (I) eucli ollier and any of" their subcontr.ictorii,

sub-subcontractors, agents, imd employees, eacli of the other; (2) the Archilect and Architect's consullanls; nnd (3)
Separate Contractors, if any, and any of (heir subcontractors, sub-snbcontriiclors, Hgents, and employees, for damages
caused by fire, or other causes of loss, to (he extent ttiose losses arc covered by properly insurance required by tlic
Agreement or other property insurance applicable to tlie Project, except such rights as they have to proceeds of such
insurance. Tile Owner or Contractor, as appropriate, sliall require similar written widvers in favor oftlie individuals

and entities identified above from the Architect, Architect's consultants, Separate ContiHclors, subcontractors, and
sub-subconlractors. Tlie policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant lo this section 11.3.1 shall not prohibit this waiver ofsubrogation. This waiver ofsubrogation sliall be
effective as to a person or entity (I) even though that person or entity would otherwise have a duly ofindemnification,

contractual or otherwise, (2) even though that person or cntily did not pay the insurance premium directly or indirectly,
or (3) whether or not (lie person or entity had an insurablc interest in tlie damaged property.

§ 11.3,2 If during the Project conslruclion period tlic Owner insuresi properties, real or personal or botli, at or adjauenl
to tlie site by property insurance under policies separate from those insuring (lie Project, or if after final payment
property insurance is to be provided on llie completed Project through a policy or policies other tlian those insuring tlie
Project during the coush-uction period, lo the extent permissible by sucli policies, llie Owner waives all rights in

accordance witli the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate

properly insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at (lie Owner's option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner's property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner's property, due to
fire or other lia/nrds however caused.

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under (lie properly insurance required by (lie Agreement shall be adjusted by the Owner us

fiduciary and made pay.iblc lo (lie Owner as fiduciary for the instircds, iis Uieu- inleiesls may a|)])eai, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner stiall pay tlie Architect and
Contractor tlieirjust shares ofinsnranue proceeds received by tlic Owner, iincl by nppropriatc agreements tlic Arcliitccl
and Contractor sliall make paymcnlii to llieir consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, (lie Owner sliall notify (he Contractor oftlic terms of the proposed
settlement as well as (lie proposed allocation oftlie insurance proceeds. The Contraclor sliall liave 14 days from receipt

of police to object to the proposed sclllcnicnl or allocation of the proceeds. Ifllic Conlraclor does not object, tlie
Owner shall settle the loss and the Contmclor shall be bound by the setllcmcnt and ulloctition. Upon receipl, (tie Owner
shall deposit llie insurance proceeds in a scpiirate accounl and make the appropi iutc dislribulioiis. Tliereafler, it' un
other agreemenl is made or the Owner does nol terminate (lie Contract for convenience, llic Owner mid CoiUractor
stiall cxccule a Change Order for rcconslruclion of the damaged 01 destroyed Work in (he ainounl allocated for dial
purpose. Ifllie Contractor (hnely objects to citlicr tlic tenns of'tlie proposed scttlcmcnl or (lie nllucution of (lie
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proceeds, the Owner may proceed to settle the insured loss, and any dispute between (lie Owner and Contractor arising
out of the sctllemenl or allocation of the proceeds sliall be resolved pursuant to Article 15. Pending resolution of any

dispute, tlie Owner may issue a Construction Change Directive for [lie reconstruction oftlie damaged or destroyed

Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12,1 Uncovering of Work
§ 12.1.1 Ifa portion of the Work is covered contrary to llic Arcliitect's request or to requirements specifically
expressed in (lie Contract Documents, it must, if requested in writing by (lie Architccl, be uncovered for tlic

Arcliilect's examination and be replaced at the Contractor's expense without change in (lie Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, tlie Architect may request to see sucli Work and it shall be uncovered by (lie Contractor, If such

Work is in accordance witli the Contract Documents, tlie Contractor sliall be entitled to an equitable adjustment to tlie
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance witli tlic Contract

Documents, the costs of uncovering tlic Work, and the cost of correction, sliall be at tlie Contractor's expense,

§ 12,2 Correction of Work
§ 12.2.1 Before Substantial Completion
Tlie Contractor shall promptly correct Work rcjecled by tlie Architect or failing to conl'orm to the requirements of (lie

Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, (lie cost of uncovering and

replacement, and compensation for the Architect's services and expenses made necessary thereby, sliall be at the
Contractor's expense.

§ 12.2.2 After Substantial Completion
§ 12.2,2.1 In addition to the Conh'actor's obligations under Section 3.5, if, within one year after the date of Substantial
Completion of (lie Work or designated portion thereof or after the date for commencement of warranties established

under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the

Work is found to be not in accordance with the requirements of the Conlract Documents, the Conh-actor sliall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner lias previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor

an opportunity to make tlie correction, the Owner waives the rights to require correction by tlie Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with

Section 2.5.

§ 12.2.2.2 Tlie onc-ycar period for correction of Work shall be extended with respect to portions of Work first

performed after Substantial Completion by tlie period of time between Substantial Completion and tlie actual
completion oftliat portion of the Work.

§ 12.2,2.3 Tlie one-year period for correction of Work shall not be extended by corrective Work performed by tlie

Contractor pursuant to tins Section 12.2.

§ 12.2.3 The Contractor sliall remove from the site portions oftiie Work that arc not in accordance with the

requirements of the Contract Documents and arc neillier corrected by tlic Contractor nor accepted by the Owner.

§ 12,2.4 The Contractor shall bear (lie cost of correcting destroyed or damaged construction of (lie Owner or Separate
Contractors, whether completed or partially completed, caused by ttie Contractor's con'cclion or removal of Work dial

is not in accordance will] tlie requirements oftlic Conlracl Docutnents.

§ 12,2.5 Nothing contained in this Section 12.2 shall be construed to establish a period oflimilalion with respect to

other obligations tlie Contractor has under (lie Contract Documents. Establishment of the ouc-ycar period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to tlie time witliin which the obligation to comply witli the Contract Documents may be
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sought to lie enforced, nor to (lie time within whicli pruceedings may be commenced to establish the Contractoi s
liability witli respect to (lie Contraclor's obligalions other thai) specifically to correct llie Work.

§ 12,3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in acuurdance with the requircmunls of (lie Contract Docuinyntn, the
Owner may do so instead of requiring its removal and correction, in which case (liu Contract Sum will be reduced as
appropriule and equitable. Such adjustment sliall be cffccled wlielher or not final payincnt lias heen made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract sliall be governed by the law of the place where (tie Project is located, excluding that jurisdiction's
choice of law rules. If the parties have selected arbitration us llic method of binding dispute resolution, the Pcdcral

Arbitration Act stiall govern Section 15.4.

§ 13.2 Successors and Assigns
§ 13.2.1 Tlic Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in (he Contract Documents. Uxccpt ;\s provided in
Section 13.2.2, neither party to the Contract shall assign tlie Contract as a whole williout written consent oflhe other.
If either party attempts to make an assignment without sncli consent, that parly sliall nevertheless remain legally
responsible for all obligations under (lie Contract.

§ 13.2,2 Tlie Owner may, without consent of the Contractor, assign tlie Contract to a lender providing construction
financing for (lie Project, if the lender assumes tlie Owner's rights and obligations under the Contract Documents. The

Contractor shall execute all consents reasonably required to facilitate the as.sigiunent.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
slialt be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available

by law.

§ 13.3,2 No action or failure to act by the Owner, Architect, or Contraclor sliall constitute a waiver of a right or duty
afforded tliem under ttic Contract, nor shall such action or failure to act conslitulc approval of or acquiescence in a

breach thereunder, cxccpl as may be specifically agreed upon in writing.

§ 13,4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by (lie Contract

Documents and by applicable laws, stalules, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otliei-wisc provided, (lie Contractor shall make arrangements for such tests, inspeclions, and
approvals with an independent testing laboratory or entity acccptuble to tlie Owner, or with Ihe appropriate public

authority, and shall bear all related costs of tests, inspections, and approvals. Tlie Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so tliat (lie Architect may be present for sucli
procedures. The Owner shall bear costs oflcsls, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or

npprovals where building codes or applicable laws or regulations so require.

§ 13,4.2 It'tlie Architccl, Owner, or public authorities hiiving jurisdiction determine thai porlions of the Work require

addilional testing, inspection, or approval not included under Section 13.4,1, the Architecl will, upon written
authuri'/ation from (lie Owner, instinct (lie Contractor to make iin'angements for such uddilional testing, inspection, or
approval, by an entity acceptable to (lie Owner, and the Contracloi slialt give timely notice lo (lie Architect of when
and where tests and inspcclions arc lo be made so tliat (lie Architect may be present for sncli procedures. Sucli costs,

except as provided in Section 13.4.3, sliall be at the Owner's expense.

§ 13.4.3 If])rocedtires for testing, inspection, or approval under Sections 13.4,1 and 13.4.2 reveal failure ol'(lie
portions ofllie Work to comply with requirements established by llic Conliacl Documents, all costs made necessary by
sucli failure, including those of repeated prucetlures and cnmpcnsalion ror tlie Arcliitcct's scrviccii iind expenses, shall

be at the Conlniclor's expense.
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§ 13.4.4 Required certificates of testing, inspection, or approval slialt, unless otherwise required by tlie Contract

Documents, be secured by llie Contractor and promptly delivered lo the Architect.

§ 13,4.5 If the Architect is to observe tests, inspections, or approvals required by tlie Contract Uocumcnts, (lie
Architect will do so promptly and, where practicable, at the normal place of testing,

§ 13,4.6 Tests or inspections conducted pursuant to the Contract Uocmncnts sliall be made promptly to avoid

unreasonable delay in (he Work.

§ 13.5 Interest
Puymenls due and unpaid under the Contracl Documents sliall bear interest from llie date payment is due at tlic rate the

parties agree upon in writing or, in llic absence lliereof, at the legal rate prevailing from lime to time at (lie place where
(lie Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract iftlie Work is stopped for a period of 30 consecutive days through

no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, tlieir agents or employees, or any other persons
or entities pcrfonning portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction tliat requires all Work to be

stopped;
,2 An act ofgovcrnmcnl, such as a declaration of national emergency, tliat requires all Work to be

stopped;
.3 Because tile Architect has not issued a Certificate for Payment and has not notil'ied (lie Contractor of the

reason for withholding certification as provided in Section 9.4.1, or because (he Owner lias not made

payment on a Certificate for Payment within the time stated in the Contract Documents; or
.4 Tlie Owner lias failed to ftirnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate tlie Contract if, through no act or fault oftlie Contractor, a Subcontractor, a

Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute

in the aggregate more than 100 percent oftlie total number of days scheduled for completion, or 120 days in any

365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days' notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well
as reasonable overliead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault oftlie Contractor, a

Subcontractor, a Sub-subcontractor, or tlieir agents or employees or any other persons or entities performing portions
of the Work because the Owner lias repeatedly failed to fulfill tlie Owner's obligations under tlic Condact Documents

with respect to matters important to (lie progress oftlic Work, (lie Contractor may, upon seven additional days' notice
to the Owner and tlic Architccl, terminate tlie Contract and recover from tlie Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14,2.1 The Owner may terminate the Contract if the Contractor

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
,2 fails to make payment to Subcontractors or suppliers in accordance with (lie respective agt'eeinents

between Die Contractor and the Subcontractors or suppliers;

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14,2,2 When any of the reasons described in Section 14.2.1 exist, and upon certification by tlic Archilcct tlial

sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies ofllie

Owner and after giving the Contractor and the Contractor's surety, if any, seven days' notice, terminate employment
of (lie Contractor and may, subject to any prior rights of the surety:
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.1 Exclude tlie Contractor from tlic site and take possession of all materials, equipment, tools, ;ind
construction equipment and machinery (liereon owned paid I'or by tlie Owner;

.2 Accept assignment of subcontracts pursu.inl to Seclion 5.4; and

.3 Finish tlie Work by whatever reasonable methud the Owner inny deem expedient. Upon written request
uf (lie Contractor, (lie Owner sliall furnish to (lie Conlractor a delailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14,2.3 Wlicn the Owner tcnninates (lie Contract for one oftlic reasons stilted in Section 14.2.1, llie Contractor shall
not be entitled to receive further payment until the Work is finished,

§ 14,2.4 If (lie unpaid balance of the Conlracl Sum exceeds costs ofrinisliing tlic Work, including compensation for

tlic Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not

expressly waived, such excess shall be paid lo (lie Contractor, Ifsucli costs and damages exceed the unpaid balance,
(lie Contractor sliall pay tlie difference to the Owner. Tlie amount to be paid to the Contractor or Owner, us the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall

survive termination oftlie Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 Tlic Owner may, without cause, order the Conh'actor in writing to suspend, delay or interrupt tile Work, in
wliole or in part for such period of time as (lie Owner may determine.

§ 14,3.2 The Contract Sum and Contract Time sliall he adjusted for increases in tlic cost and time caused by

suspension, delay, or intcn-uptiun under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjuslment shall be made to the cxlcnt

.1 tliat performance is, was, or would have been, so suspended, delayed, or interrupted, by iinothcr cause
for which tlie Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause.

§ 14.4,2 Upon receipt of notice from the Owner of such termination for the Owner's convenience, the Contractor sliall

.1 cease operations as directed by (lie Owner in (lie notice;

.2 take actions necessary, or llial (lie Owner may direct, for the protection and prcsiurvation of the Work;
and

,3 except for Work directed to be performed prior to the effective date ofternunation stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and

purchase orders,

§ 14.4.3 In case of such tenninalion for (lie Ownci s convenience, the Owner stiall pay (lie Contractor {br Work

properly executed; costs incurred by reason of the termination, including costs iittribulable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 Claims
§ 15.1.1 Definition
A Claim is a demand or assertion by one oflhe pai'tie.s seeking, as a matter of right, piiymcnl of money, u cliange in tlie
Contract Time, or other relief with respect to (lie lenns ol'tlie Contract. Tlie term Claim" nlso includes olticr disputes
und mailers in question between the Owner and Contractor arising oul of or lelating lo the Conlract. The responsibility
to substantiate Claims stiall rest with llic piirty making llie Claim. Tliis Section 15.1.1 docs not require (In; Owner to

file a Claim in order to impose liquidiitcd ditinuges in accordance with (lie Contract Documents.

§ 15.1,2 Time Limits on Claims
The Owner and Contractor shall commence nil Claims and causes of action against the other and arising out of or

related to the Contract, wlictlicr in contract, tort, bread) ofwan-anly or otherwise, in accordance witli the requirements
of the binding (tispule resolution method selected in the Agreement and within the period specified by applicable law,
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but in any cnse not more than 10 years after the date of Substantial Completion of the Work. The Owner and

Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims
§ 15.1.3,1 Claims by either tlie Owner or Contractor, where llie condition giving rise to (lie Claim is first discovered
prior to expiration oftlie period for correction oftlic Work set forth in Section 12.2.2, sliall be initiated by notice to the

other party and to (lie Initial Decision Maker with a copy scnl to the Arcliitecl, if tlie Architect is not serving as the

Initial Decision Maker. Claims by either party under this Section 15.1.3.1 sliall be initiated within 21 days after
occurrence of the event giving rise to sncli Claim or within 21 days after the claimant first recognis'.cs the condition

giving rise to the Claim, whichever is later.

§ 15,1.3.2 Claims by either (lie Owner or Contractor, where (lie condition giving risc to (lie Claim is first discovered
after expiration of the period for correction of (lie Work set forth in Section 12.2.2, shall be initiated by notice to tile

other party. In sucli event, no decision by (lie Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9,7 and

Article 14, tlic Contractor shall proceed diligently with performance oftlie Contract and the Owner shall continue to

make payments in accordance witli tlie Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time sliall be adjusted in accordance with tlie Initial Decision Maker's
decision, subject to the right of either party to proceed in accordance will) tliis Article 1 5. Tlie Architect will issue
Certificates for Payment in accordance with t1ie decision oftlic Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost
Iftlie Contractor wislies to make a Claim for an increase it) the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute (lie portion of (lie Work tliat is (lie subject of the Claim. Prior notice is not

required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If (he Contractor wislies to make a Claim for an increase in tlie Contract Time, notice as provided in Section

15.1.3 shall be given, The Contractor's Claim shall include an estimate of cost and of probable effect of delay on

progress of the Work. In (lie case of a continuing delay, only one Claim is necessai-y,

§ 15.1.6,2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented

by data substantiating tliat weather conditions were abnormal for tlic period of time, could not have been reasonably

anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
Tlie Contractor and Owner waive Claims against eacli other for consequential and/or actual damages arising out of or
relating to tliis Contract. This mutual waiver includes

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, increased financing costs, and for loss of management or employee
productivity or oftlie services of such persons; and

,2 damages incurred by tlie Contractor for principal office expenses including the coiupensation of

personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is appliciible, without limitation, to all consequential damages due to either party's termination in
accordance with Article 14. Notliing contained in tliis Section 15.1.7 sliall be deemed to preclude assessment of

liquidated damages, when applicable, in accordance with the requirements oftlie Contract Documents. This

subparagi'aph 15.1.7 slinll take precedence over any other provision of the Contract Documenls wliicl) jirovidcs tliat
(lie Contractor is responsible for expenses, costs or damages.

§ 15.2 Initial Decision
§ 15,2,1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the

period for correction of the Work set fortli in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11,5, sliall be
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referred lo the Inilinl Decision Maker Cor initial decision. The Architect will serve as (lie Initial Decision Makur, unless
otherwise indicated in Ihe Afii'eeinent. Except for lliosc Clyiins excluded by (lii.s Section 15.2.1 , an initinl decision
sliall be required as a condilion precedent to mediation of any Clidm. Il'an initial decision lias not been rendered within
30 days after (lie Clniin has been referrerl to (lie Initial Decision Maker, (lie party asserting the Claim may demand
mediation and binding dispute resolution without a decision liuving bucn rendered. Unless the Initial Decision Maker

and all affected parties agree, (lie Initial necisinn Maker will not decide dispules between (lie Contractor and pcisons
or entities other lliun the Owner.

§ 15.2.2 Tlie Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response will) supporting data

from the other party, (2) reject the Claim in whole or in part, (3) approve (lie Claim, (4) suggest a coinproiuise, or (5)
advise llie parties that the Initial Decision Maker is unable to resolve the C'laim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or iftlie Initial Decision Maker concludes that, in tlie Tnitial

Decision Maker's sole discretion, it would be inappropriate for (lie Initial Decision Maker to resolve the Claim.

§ 15.2.3 In cvaluuling Claims, (lie Initial Decision Maker may, but slmll not be obligated to, consult with or seek

information fi'oin citlier party or lii'oii) persons witli special knowledge or expertise wlio may assist the Initial Decision
Maker in rcndcriug a decision. The Initial Decision Maker may rcciiiest (lie Owner to authorize retention ofsucli
persons at tlic Owner's cxpeuse.

§ 15,2.4 If (lie Initial Decision Maker requests a party to provide a response to a Cluim or to furnish additional
supporting data, such party shall respond, williin ten days after receipt of (lie request, and sliall eiltier (1) provide a
response on the requested supporting data, (2) advise (lie Tnilial Decision Maker when (lie response or supporting data

will be furnislied, or (3) advise the Initial Decision Maker ttiat no supporting data will be fnmishecl. Upon receipt of
the response or supporting data, if any, tlic Initial Decision Maker will either reject or approve the Claim in whole or in

parl,

§ 15.2.5 The Initial Decision Maker will render an initial decision dpproving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision sliall (I) be in writing; (2) slate the
reasons therefor; and (3) notify (lie parties and (lie Architect, if (lie Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or botli. The initial decision shall be final and binding on
tile parties but subject to mcdintion and, if the parties fail to resolve (heir dispute llu'ougli mediation, to binding dispute

resolution.

§ 15,2,6 Either party may file for mcdiiilion of an initial decision at any time, subject to tlie terms of Section 15.2.6,1.

§ 15.2,6.1 Rillier party may, within 30 days from (lie date of receipt of an initial decision, demand in writing tliat (lie
other party file for mediation. Ifsucli a demand is made and (lie party receiving the demand fails to file for mediation

within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute rciiolulion
proceedings with rcspecl to llie initial decision.

§ 15.2.7 In the event of a Claim against (lie Contiactor, (lie Owner may, but is not obligated to, notify the surety, ifyny,
of the nature and amount of the Claim. II'the Claim relates to a possibility of a Conlraclor's default, (lie Owner may,

but is not obligated to, notify llic surety and request the surety's assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject ofa mechanic's lien, (lie party asserting such Cluiin may proceed in
accordance willi applicable law to comply with (lie lien notice or f'llmg deadlines.

§ 15.3 Mediation
§ 15.3,1 Claims, disputes, or other matters in controversy arising out of or related to (lie Contract, except those waived
as provided for in Sections 9.10.4, 9.1 0.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding

dispute resolulion.

§ 15,3,2 Tlic purlics sliall endeavor to resolve their Cluim.s by niudintion wliicli, unless tlie parties nuituatly ugrcc
otheiwisc, sliall bu adininistcrcd by tlic American Aibitialion Association in nccordancewitli its Construction Induslry

Mediation Procedures in cffecl on the date of the Agiccmcnt. A request for mediation shall be made in writing,

delivered lo the other piiriy (o llie Contract, and Hlcd with (lie pcrsun or entity administering tlie mediation. Tlic
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request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation sliall proceed in advance of binding dispute resolution proceedings, which shiill be stayed pending

mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties

or court order. If an arbitration is stayed puisuant to this Section 15.3.2, the parties may nonetheless proceed to Ihc
selection oftlie arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either pin ty may, williin 30 days from (lie date tliat mediation lias been concluded without resolution oftlic
dispute or 60 days after mediation has been demanded without resolution of tile dispute, demand in writing that the

other party file for binding dispute resolution. Ifsncli a demand is made and ttie party receiving the demand fails to

file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to (lie initial decision.

§ 15.3.4 The parties shall share tlic mediator's fee and any filing fees equally. The mediation sliall be held in the place

wliere the Project is located, unless another location is mutually agreed upon. Agreements readied in mediation sliall
be enforceable as settlement agreements in any court having jurisdiclion thereof.

§ 15.4 Arbitration
§ 15.4.1 Iftlic parties liave selected arbitration as the method for binding dispute resolution in the Agreement, any

Claim subject to, but not resolved by, mediation sliall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by (lie American Arbitration Association in accordance with its Consh-uction Industry
Arbitration Rules in effect on the date of the Agreement. Tlie Arbitration shall be conducted in the place where the

Project is located, unless auothcr location is mutually agreed upon. A demand for arbitration sliall be made in writing,
delivered to the other party to the Contracl, and filed with ttie person or entity administering the arbitration. The party

filing a notice of demand for arbitration must assert in Ihe demand all Claims then known to tliat party on which
arbitration is permitted to be demanded.
§ 15.4.1.1 A demand for arbitration sliall be made no earlier tlian concurrenlly will) the niing of'a request for

mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on

the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by tlie person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on tlie Claim.

§ 15,4.2 The award rendered by the arbitrator or arbitrators sliall be final, and judgment may be entered upon it in

accordance with applicable law in any court having jurisdiction thereof.

§ 15,4.3 Tlic foregoing agreement to arbitrate and other agreements to arbiti'ate witli an additional person or entity duly
consented to by parties to the Agreement, sliall be specifically enforceable under applicable law in any court having
jurisdiction tlicrcof.

§ 15.4.4 Consolidation or Joinder
§ 15.4,4.1 Subject to tlie i-iiles of the American Arbitration Association or other applicable arbitration rules, eitlier
party may consolidate an arbitration conducted under tliis Agreement with any other arbitration to which it is a party

provided that (1) llie arbitration agreement governing (lie other arbitration permits consolidation, (2) tlic arbitrations to
be consolidaled substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules oftlie American Arbitration Association or other applicable arbitration rules, either

party may include by joindcr persons or entilies substantially involved in a common question of law or fact wliosc
presence is required if complete relief is to be accorded in arbitration, provided that i\\e paily sought to be joined
consents in writing to suchjoindcr. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4,3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under tliis
Section 15,/1, whether by joindcr or consolidation, (lie same rights ofjoinder and consolidation as those of (lie Owner
and Conlractor under this Agt'eemcnt.
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®•AIA Document A133 - 2009 SP Exhibit A
Guaranteed Maximum Price Amendment

for the following PROJECT:
(Name and address or location)

New City Hall
191 Fifth Sh'eet
Ketchum, ID 83340

THE OWNER:
(Name, legal status and address)

:City ofKetchum An Idaho Municipal Coiporation
:480 East Avenue

Ketchum, ID 83340

THE CONSTRUCTION MANAGER;
(Name, legal status and address)

CORE An Idaho Limited Liability Company
1777 North 4th Street
ioise, m 83702

ARTICLE A.1
§ A.1.1 Guaranteed Maximum Price
Pursuant to Section 2.2.6 of the executed Agreement dated the Owner and

ADDITIONS AND DELETIONS:
The author of this document has

added Information needed for Its
completion. The author may also

have revised the text of the original
AIA standard form. An Additions and
Deletions Report that notes added
Information as well as revisions to the

standard form text is available from
(he author and should be reviewed. A

vertical line In the left margin of this
document indicates where the author

has added necessary Information

and where the author has added to or

deleted from the original AIA text.

This document has Important legal
consequences. Consultation with an

attorney is encouraged with respect

to Its completion or modification,

AIA Document A201 ™-2007 SP,
General Conditions of the Contract
for Construction, for use on a

Sustainable Project, is adopted In
this document by reference. Do not

use wllh other general conditions
unless this document is modified.

Init.

/

Construction Manager hereby amend the Agreement to establish a Guaranteed Maximum
Price. As agreed by the Owner and Construction Manager, the Guaranteed Maximum Price
is an amount that the Conh'act Sum shall not exceed. The Conh-act Sum consists of the

Coushiiction Manager's Fee plus the Cost of the Work, as that term is defined in Article 6

of this Agreement.

§ A,1.1,1 The Contract Sum is guaranteed by the Construction Manager not to exceed
($ _ ), subject to additions and deductions by Change Order as provided in the

Contract Documents.

§ A.1.1.1,1 The Consh-uction Manager's Fee:

(Slate a lump sum, percentage of Cost oflhe Work or other provision for delermimng the
Construction Manager's Fee.)

A lump-sum amount equal to (_%) oftlie Guaranteed Maximum Price (GMP). Tlie
Construction Manager's Fee is to be paid proportionately on a monthly basis in an amount
equal to tlie percentage of Work in place for tlie current billing month

§ A.1.1.1.2 The method of adjustment of the Construction Manager's Fee for changes in the

Work:

%) Profit

§ A.1,1.1.3 Limitations, if any, on a Subcontractor's overhead and profit for increases in the
cost of its portion of the Work;
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percent ( %) overhead, percent ( %) overhead,

§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an itemized statement of the

Guaranteed Maximum Price organized by trade categories, allowances, contingencies, alternates, the Construction
Manager's Fee, and other items that comprise the Guaranteed Maximum Price.

(Provide below or reference an attachment.)

See attached Exhibit A. 1 - GMP Summary Sheet.

Notwithstanding the itemization above, there is one overall Guaranteed Maximum Price and the individual line items

are not separate price maximums. The Construction Manager shall be permitted to reallocate the individual line items
and to provide an updated Schedule of Values to the Owner tliat reflects any such reallocation at its sole discretion,

provided that it does not exceed tlie Guaranteed Maximum Price.

§ A.1.1.3 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the

Contract Documents and are hereby accepted by the Owner;
(State the numbers or other identification of accepted alternates. If the Contract Documents permit the Owner to

accept otJier alternates subsequent to the execution of tins Amendment, attach a schedule ofsudi other alternates
showing the amount for each and the dale when the amount expires.)

§ A.1,1.4 Allowances included in the Guaranteed Maximum Price, if any:

(Identify allowance and slate exclusions, if any, from the allowance price.)

Item Price ($0.00)

§ A.1.1.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

See attached Exhibit A.2 Basis ofGMP.

§ A.1.1.6 The Guaranteed Maximum Price is based upon the following Supplementary and other Conditions of the

Contract;

Document Title Date Pages

§ A.1.1.7 The Guaranteed Maximum Price is based upon the following Specifications:

(Either list the Specifications here, or refer to mi exhibit attached to this Agreement.)

See attached Exhibit A.3 - Enumeration of Documents.

Section Title Date Pages

§ A.1,1,8 The Guaranteed Maximum Price is based upon the following Drawings:

(Either list the Drawings here, or refer to an exhibit attached to this Agreement.)

See attached Exhibit A.3 - Enumeration of Documents.

Number Title Date

Init.

/

§ A.1.1.9 The Guaranteed Maximum Price is based upon the following Sustainability Plan:
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(Identify the document or documents that comprise the Siistainability Plan by title, date and number of pages, and

include other identifying infonnaiion.)

Title
See attached Exliibit A. 3 - Enumeration of Documents.

Other identifying information:

Date Pages

§ A.1,1,10 The Guaranteed Maximum Price is based upon the following other documents and information:

(List any other doctimenls or information here, or refer to un exhibit attached to this Agreement.)

ARTICLE A.2
§ A.2.1 The Construction Manager guarantees tliat tlie Contract Sum sliall not exceed tlie Guaranteed Maximum Price
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost of

(he Work exceeds tlie Guaranteed Maximum Price, the Construction Manager sliall bear such costs in excess of tile
Guaranteed Maximum Price without reimbursement or additional compensation from the Owner,
(Insert specific provisions iftlie Construction Manager is to participate in any savings.)

Percentage Split of Savings: To be determined at time of Guaranteed Maximum Price Amendment.
Percentage Split ofCM/GC's Contingency Savings: To be determined at time of Guaranteed Maximum Price

Amendment.

ARTICLE A.3
§ A.3.1 The anticipated date of Substantial Completion established by this Amendment:

; (_) calendar days from the Date of

See attached Exhibit A.4 - Project Baseline Schedule.

The date of Substantial Completion oftlie Work is
Commencement.

§ A.3.1,1 Pursuant to Section 8.2.4 ofAIA Document A201-2017 of the executed Agreement, tlie Contractor
understands that if the Date of Substantial Completion of the Work established within the GMP Amendment, as may
be amended by subsequent Change Order, is not attained, (lie Owner will suffer damages which are difficult to

determine and accurately specify. Accordingly, instead of requiring any such proof, the Contractor and the Owner
agree that as liquidated damages for delay, but no as a penalty, the Contractor shall, following a 30-day grace period,

pay the Owner the following amount per day for each day that expires from the agreed upon Date of Substantial
Completion until Substantial Completion is achieved:

(i) $500.00 per day from day 31 until Substantial Completion is achieved.

The Date of Final Completion of the Work is: Thirty (30) Days after the Date of Substantial Completion subject to
adjustments as provided for in tlie Agreement,

WHEREFORE, tlie parties liave entered into tliis Agreement as oftlie day and year first written above.

OWNER (Signature)

Mayor Neil Bradshaw CityofKetchum
(Printed name mid title)

CONSTRUCTION MANAGER (Signature)

Setli Maurer, President

CORE, An Idaho_Limited Liability Company
(Printed name and title)

Init.
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AIAA133-Exhibit B

CONSTRUCTION MANAGER PROVIDED INSURANCE

Construction Manager shall purchase insurance, as indicated below, with carriers licensed to do business in the
state in which the Project is located and rated by AM Best with at least an A- rating and a minimum Financial Size
Category of VIII. The insurance coverage shall be maintained during the construction phase period and for a
minimum of two years following completion of construction. Claims-made coverage, other than for Professional
Liability (E & 0), will not be acceptable.

Coverage for General Liability (GL) must include Additional Insured coverage in favor of the Owner for both ongoing
and completed operations utilizing the combination of forms CG 20 10 04 13 and CG 20 37 04 13 or their
equivalents. GL coverage must be on a primary/non-contributory basis and have a per project aggregate
endorsement.

The following limits and coverages are required:

Worker's Compensation Statutory in the state in which the project is located

Employer's Liability $1,000,000 Ea. Accident,
$1,000,000 Disease
$1,000,000 Policy limit

General Liability $1,000,000 per occurrence
$2,000,000 general aggregate
$2,000,000 products/completed operations aggregate

Excess Liability $2,000,000 per occurrence and general aggregate

Automobile Liability $1,000,000 Combined Single Limit

Professional Liability (E&O Coverage) $1,000,000 per claim and in the aggregate

Such insurance shall be evidenced by certificate on an Acord-25 form. Construction Manager shall provide
evidence of coverage prior to the start of construction.

Property Insurance:

Construction Manager shall purchase and maintain, in a company or companies lawfully authorized to do business
in the jurisdiction in which the Project is located, property insurance written on a builders risk "all-risk" or equivalent
policy form in the amount of the initial contract sum, plus value of subsequent contract modifications and cost of
materials supplied or installed by others, comprising total value for the entire Project at the site on a replacement
cost basis. This insurance shall include interests of the Owner, the Construction Manager, Subcontractor and its
subcontractors in the Project, and shall include Insurance against the perils of fire and physical loss or damage
including, without duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood,
windstorm, falsework, testing and startup, temporary buildings and debris removal, including demolition occasioned
by enforcement of any applicable legal requirements.

Owner and Construction Manager waive all rights against each other and against all Subcontractors, Sub-
subcontractors, Material Suppliers and the Architect/Engineer, for damages caused by fire or other perils covered
by Builder's Risk or any other property insurance, except such rights as they may have to the proceeds of such
insurance. Such insurance may be subject to an amount deductible from the sums otherwise payable thereunder
and the burden of such deduction shall be borne by the Owner. The Owner or Construction Manager, as
appropriate, shall require of the Architect, Architect's consultants, separate contractors, if any, and the
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written
where legally required for validity, similar waivers each in favor of other parties enumerated herein.
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