City of Ketchum

May 3", 2021

Mayor Bradshaw and City Councilors
City of Ketchum
Ketchum, Idaho
Mayor Bradshaw and City Councilors:

Recommendation to approve the Sun Valley & First Condominiums Subdivision Final Plat

Recommendation and Summary
Staff recommends the City Council approve the Final Plat for the Sun Valley & First Condominiums.

Recommended motion: “I move to approve the Sun Valley & First Condominiums Final Plat application,
subject to conditions of approval 1-6.”

The reasons for the recommendation are as follows:

e The request to subdivide meets all applicable standards for Condominium Final Plats contained in
Ketchum Municipal Code’s Subdivision (Title 16) and Zoning (Title 17) regulations.

e The Planning and Zoning Commission held a public hearing and unanimously recommended approval
of the condominium subdivision preliminary plat (P20-091) to the City Council on November 10th,
2020. The preliminary plat for the project was approved by the City Council on November 16th, 2020.

e Allimprovements required for the project are complete. Prior to issuance of a Certificate of Occupancy
for the project, City Departments conducted final inspections to ensure compliance with all conditions
and requirements of the associated Design Review, Exceedance Agreement, Building Permit, and
Preliminary Plat approvals.

Analysis

The Sun Valley and First Condominiums project is a new mixed-use development located at the northwest
corner of Sun Valley Road and N 1st Avenue within the Mixed-Use Subdistrict of the Community Core (CC-2).
The Planning and Zoning Commission approved Design Review for the project in 2019 (P19-083). The
development is a remodel and 6,550-square-foot addition to an existing building located at 311 N 1% Avenue,
commonly referred to as the Old Post Office building. The second-floor addition is comprised of two new
residential condominium units. The remodeled first floor accommodates three commercial units and two
community housing units. A building permit (B19-115) for the project was issued on December 30%", 2019. The
Final Plat will create two community housing units and three commercial condominiums on the first floor, two
residential condominiums on the second floor, and common area.

Financial Impact
Recording the Final Plat signals to the Blaine County Assessor that the individual condominium units have been
created and can be taxed as separate properties and added to the tax rolls.

Attachments
(A) Draft Findings of Fact, Conclusions of Law, and Decision
(B) Sun Valley & First Condominiums Final Plat Application & Submittal
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City of Ketchum
Planning & Building

ESTABLISHE®

IN RE: )

)
Sun Valley and First Condominium Subdivision ) KETCHUM CITY COUNCIL
Final Plat ) FINDINGS OF FACT, CONCLUSIONS OF LAW, AND
Date: May 3, 2021 ) DECISION

)
File Number: P21-024 )

Findings Regarding Application Filed

PROJECT: Sun Valley and First Condominium Subdivision Final Plat

APPLICATION TYPE: Condominium Subdivision Final Plat

FILE NUMBER: P20-091

ASSOCIATED PERMITS: Building Permit B19-115, Design Review P19-083, ROW Encroachment Agreement
#205180, Exceedance Agreement #20423, Condominium Preliminary Plat P20-091

OWNERS: David and Patricia Wilson (per Blaine County assessor 11/4/20)

REPRESENTATIVE: Galena Engineering

REQUEST: Final Plat to condominimize seven (7) condominium units within a new mixed-use
building

LOCATION: 311 N 1st Avenue (Lot 4, Block 57, Ketchum Townsite)

NOTICE: None required

ZONING: Community Core

OVERLAY: Subdistrict 2 — Mixed Use

Findings Regarding Associated Development Applications

The Sun Valley and First Condominiums project is a new mixed-use development located at the northwest
corner of Sun Valley Road and N 1st Avenue within the Mixed-Use Subdistrict of the Community Core (CC-2).
The Planning and Zoning Commission approved Design Review for the project in 2019 (P19-083). The
development is a remodel and 6,550-square-foot addition to an existing building located at 311 N 1% Avenue,
commonly referred to as the Old Post Office building. The second-floor addition is comprised of two new
residential condominium units. The remodeled first floor accommodates three commercial units and two
community housing units. A building permit (B19-115) for the project was issued on December 30", 2019. The
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Final Plat will create two community housing units and three commercial condominiums on the first floor, two
residential condominiums on the second floor, and common area.

Findings Regarding City Department Comments
All City Department standards as well as required right-of-way improvements were reviewed through the
Design Review and Building Permit processes. Prior to issuance of a Certificate of Occupancy City Departments
conducted final inspections to ensure compliance with all conditions and requirements of the associated
Design Review, Exceedance Agreement, Building Permit, and Preliminary Plat approvals.

Findings Regarding Condominium Subdivision Procedure (Ketchum Municipal Code §16.04.070)
All land subdivisions in the City of Ketchum are subject to the standards contained in Ketchum, Municipal Code,
Title 16, Subdivision. Many standards are related to the design and construction of multiple new lots that will
form new blocks and infrastructure, such as streets that will be dedicated to and maintained by the City. The
standards for certain improvements (KMC §16.04.040), including street planting strip improvements, are not
applicable to the subject project as the application proposes to subdivide a mixed-use building into condominium
units. As conditioned, the request to subdivide meets all applicable standards for Condominiums Preliminary
Plats contained in Ketchum Municipal Code’s Subdivision (Title 16) and Zoning (Title 17) regulations. The
Condominium Subdivision does not change the combination and residential uses or alter the proposed
development as reviewed and approved through Design Review P19-083 and Building Permit B19-115.

The first step in the condominium platting process is preliminary plat review. The Planning and Zoning
Commission held a public hearing and unanimously recommended approval of the condominium subdivision
preliminary plat (P20-091) to the City Council on November 10th, 2020. The preliminary plat for the project
was approved by the City Council on November 16th, 2020.

Table 1: Findings Regarding Condominium Final Plat Requirements

Condominium Requirements

Compliant Standards and City Council Findings

Yes | No | N/A | City Code City Standards and ity Council Findings

O | O 16.04.070.C | Final Plat Procedure:
1. The final plat procedure contained in subsection 16.04.030G of this chapter
shall be followed. However, the final plat shall not be signed by the city clerk
and recorded until the condominium has received:
a. A certificate of occupancy issued by the city of Ketchum; and
b. Completion of all design review elements as approved by the
planning and zoning administrator.
2. The council may accept a security agreement for any design review elements
not completed on a case by case basis pursuant to title 17, chapter 17.96 of this
code.

Prior to final plat approval, the subdivider shall submit to the city a copy of the
final bylaws and condominium declarations which shall be approved by the
council and filed with the Blaine County recorder, including the instrument
number(s) under which each document was recorded.

City Council | The developer has submitted a performance bond for minor outstanding
Findings improvements, including the installation of landscaped planter. All other Design
Review elements have been installed and are complete. The final plat mylar shall
not be signed by the City Clerk until the mixed-use building has received its
Certificate of Occupancy.

Sun Valley & First Condominiums Final Plat

Findings of Fact, Conclusions of Law, and Decision
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O | O 16.04.070.D | Garage: All garages shall be designated on the preliminary and final plats and on
all deeds as part of the particular condominium units. No garage may be
condominiumized or sold separate from a condominium unit.

City Council | Garage areas are shown as Limited Common Area to units 201 and 202.
Findings

O | O 16.04.070.E | Storage Areas: Adequate interior storage space for personal property of the
resident of each condominium unit.

City Council | Limited Common Area storage rooms are indicated on the plat within the garage
Findings on the first floor.

O | O 16.04.070.F | Maintenance Building: A maintenance building or room shall be provided of
adequate size and location for the type and size of the condominium project for
storage of maintenance equipment and supplies for common areas.

City Council | Mechanical rooms are indicated on the plat.
Findings

O | O 16.04.070.G | Open Space: The subdivider shall dedicate to the common use of the
homeowners adequate open space of such shape and area usable and
convenient to the residents of the condominium subdivision. Location of
building sites and common area shall maximize privacy and solar access.

City Council | Open space areas include second-floor balconies designated as limited common
Findings area for the residential condominium units and the roof deck areas.

O | O 16.04.060.H | General Applicability: All other provisions of this chapter and all applicable
ordinances, rules and regulations of the city and all other governmental entities
having jurisdiction shall be complied with by condominium subdivisions.

City Council | The condominium subdivision shall comply with all other provisions of Title 16,
Findings Title 17, and all applicable City ordinances, rules, and regulations.
Table 2: Findings Regarding Subdivision Final Plat Development & Design Standards
Final Plat Requirements and Subdivision Development & Design Standards
Compllant Standards and City Council Findings
O | 16.04.030. Contents Of Final Plat: The final plat shall be drawn at such a scale and contain
such lettering as to enable same to be placed upon sheets of eighteen inch by
twenty four inch (18" x 24") Mylar paper with no part of the drawing nearer to
the edge than one-half inch (1/2"), and shall be in conformance with the
provisions of title 50, chapter 13, Idaho Code. The reverse side of such sheet
shall not be used for any portion of the drawing, but may contain written
matter as to dedications, certificates, signatures, and other information. The
contents of the final plat shall include all items required under title 50, chapter
13, Idaho Code, and also shall include the following:
City Council The mylar paper shall be prepared following Ketchum City Council review and
Findings approval of the Final Plat application and shall meet these standards.
s 16.04.030.k.1 Point of beginning of subdivision description tied to at least two (2)
governmental survey corners, or in lieu of government survey corners, to
monuments recognized by the city engineer.
City Council This standard has been met.
Findings
s 16.04.030.k.2 Location and description of monuments.

Sun Valley & First Condominiums Final Plat
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This standard has been met.

O 16.04.030K.3 Tract boundary lines, property lines, lot lines, street right of way lines and
centerlines, other rights of way and easement lines, building envelopes as
required on the preliminary plat, lot area of each lot, boundaries of floodplain
and floodway and avalanche district, all with bearings, accurate dimensions in
feet and decimals, in degrees and minutes and radii, arcs, central angles,
tangents and chord lengths of all curves to the above accuracy.

City Council This standard has been met.
Findings
O 16.04.030.K.4 Names and locations of all adjoining subdivisions.
City Council This standard has been met. The project is located downtown within Ketchum’s
Findings original townsite.

O 16.04.030.K.5 Name and right of way width of each street and other public rights of way.
C‘{ty .COUHCI/ This standard has been met.
Findings

. 16.04.030K.6 Location, dimension and purpose of all easements, public or private.
City Council Utility easements are described in Plat Note #8.
Findings

O 16.04.030.K.7 The blocks numbered consecutively throughout each block.

City Council This standard does not apply as no new blocks are proposed. The proposal
Findings consists of subdividing a mixed-use development currently into condominium
units.

O 16.04.030.k.8 The outline of any property, other than a street, alley or easement, which is
offered for dedication to public use, fully dimensioned by distances and
bearings with the area marked "Dedicated to the City of Ketchum for Public
Use", together with any other descriptive language with regard to the precise
nature of the use of the land so dedicated.

City Council N/A as no dedications have been proposed with the condominium subdivision.
Findings

O 16.04.030.K.3 The title, which shall include the name of the subdivision, the name of the city,
if appropriate, county and state, and the location and description of the
subdivision referenced to section, township, range.

City Council This standard has been met. The name of the proposed subdivision is Sun Valley
Findings & First Condominiums.
O 16.04.030.K.10 Scale, north arrow and date.
City Council This standard has been met.
Findings

O 16.04.030.K.11 Location, width, and names of all existing or dedicated streets and other public

ways within or adjacent to the proposed subdivision
City Council This standard has been met.
Findings

O 16.04.030.K.12 | A provision in the owner's certificate referencing the county recorder's
instrument number where the condominium declaration(s) and/or articles of
incorporation of homeowners' association governing the subdivision are
recorded.

Sun Valley & First Condominiums Final Plat
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City Council As conditioned, this standard will be met prior to recordation of the Final Plat.

Findings The applicant shall include a provision in the owner’s certificate referencing the
county recorder’s instrument number where the article of incorporation of the
homeowners’ association governing the subdivision are recorded.

O 16.04.030.K.13 Certificate by registered engineer or surveyor preparing the map certifying to
the accuracy of surveying plat.

City Council As conditioned, this standard will be met prior to recordation of the Final Plat.
Findings The signature block page shall include the surveyor’s certification.

O 16.04.030.K.14 A current title report of all property contained within the plat.

City Council This standard has been met. A title report and warranty deed were submitted
Findings with the Preliminary Plat and both are current.

O 16.04.030.K.15 | Certification of owner(s) of record and all holders of security interest(s) of
record with regard to such property.

City Council As conditioned, this standard will be met prior to recordation of the Final Plat.

Findings The signature block page shall include a certificate of ownership and associated
acknowledgement from all owners and holders of security interest with regard
to the subject property, which shall be signed following Ketchum City Council
review and approval of the application and prior to recordation of the Final Plat.

O 16.04.030.K.16 | Certification and signature of engineer (surveyor) verifying that the subdivision
and design standards meet all city requirements.

City Council As conditioned, this standard will be met prior to recordation of the Final Plat.

Findings The signature block page shall include the certification and signature of the
surveyor verifying that the subdivision and design standards meet all City
requirements.

O 16.04.030.K.17 | Certification and signature of the city engineer verifying that the subdivision
and design standards meet all city requirements.

City Council As conditioned, this standard will be met prior to recordation of the Final Plat.

Findings The signature block page shall include the City Engineer’s approval and
verification that the subdivision and design standards meet all City
requirements.

O 16.04.030.K.18 | Certification and signature of the city clerk of the city of Ketchum verifying that
the subdivision has been approved by the council.

City Council As conditioned, this standard will be met prior to recordation of the Final Plat.
Findings The signature block page shall include the certification and signature of the City
Clerk verifying the subdivision has been approved by City Council.

O 16.04.030.K.19 Notation of any additional restrictions imposed by the council on the
development of such subdivision to provide for the public health, safety and
welfare.

City Council N/A as no restrictions were imposed by the Ketchum City Council. However, the
Findings Encroachment Agreement and Exceedance Agreements with Council are
referenced on the plat.

O 16.04.030.L Final Plat Copies: Both a hard copy and a digital copy of the final plat shall be
filed with the administrator prior to being placed upon the Council’s agenda. A
digital copy of the final plat as approved by the council and signed by the city
clerk shall be filed with the administrator and retained by the city. The.
Applicant shall also provide the city with a digital copy of the recorded
document with its assigned legal instrument number.

City Council This standard has been met.
Findings

Sun Valley & First Condominiums Final Plat
Findings of Fact, Conclusions of Law, and Decision
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O | O 16.04.040.A Required Improvements: The improvements set forth in this section shall be
shown on the preliminary plat and installed prior to approval of the final plat.
Construction design plans shall be submitted and approved by the city
engineer. All such improvements shall be in accordance with the
comprehensive plan and constructed in compliance with construction standard
specifications adopted by the city.

City Council City Departments, including Planning, Building, Fire, Streets, City Engineer, and
Findings Utilities, reviewed all required improvements associated with the mixed-use
development and approved the project concurrent with Certificate of
Occupancy.
o | O 16.04.040.B Improvement Plans: Prior to approval of final plat by the Council, the subdivider

shall file two (2) copies with the city engineer, and the city engineer shall
approve construction plans for all improvements required in the proposed
subdivision. Such plans shall be prepared by a civil engineer licensed in the

state.
City Council The improvement plans were reviewed and approved by City Departments,
Findings including Planning, Building, Fire, Streets, City Engineer, and Utilities, through
the building permitting process.
O | O 16.04.040.C Performance Bond: Prior to final plat approval, the subdivider shall have

previously constructed all required improvements and secured a certificate of
completion from the city engineer. However, in cases where the required
improvements cannot be constructed due to weather, factors beyond the
control of the subdivider, or other conditions as determined acceptable at the
sole discretion of the city, the city council may accept, in lieu of any or all of the
required improvements, a performance bond filed with the city clerk to ensure
actual construction of the required improvements as submitted and approved.
Such performance bond shall be issued in an amount not less than one hundred
fifty percent (150%) of the estimated costs of improvements as determined by
the city engineer. In the event the improvements are not constructed within
the time allowed by the city council (which shall be two years or less,
depending upon the individual circumstances), the council may order the
improvements installed at the expense of the subdivider and the surety. In the
event the cost of installing the required improvements exceeds the amount of
the bond, the subdivider shall be liable to the city for additional costs. The
amount that the cost of installing the required improvements exceeds the
amount of the performance bond shall automatically become a lien upon any
and all property within the subdivision owned by the owner and/or subdivider.

City Council The developer has submitted a performance bond for minor outstanding
Findings improvements, including the installation of landscaped planter. All other Design
Review elements have been installed and are complete.
O O 16.04.040.D As Built Drawing: Prior to acceptance by the city council of any improvements

installed by the subdivider, two (2) sets of as built plans and specifications,
certified by the subdivider's engineer, shall be filed with the city engineer.
Within ten (10) days after completion of improvements and submission of as
built drawings, the city engineer shall certify the completion of the
improvements and the acceptance of the improvements, and shall submit a
copy of such certification to the administrator and the subdivider. If a
performance bond has been filed, the administrator shall forward a copy of the
certification to the city clerk. Thereafter, the city clerk shall release the
performance bond upon application by the subdivider.

Sun Valley & First Condominiums Final Plat
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City Council
Findings

N/A this is a subdivision to create condominium units within a mixed-use
building.

o | O 16.04.040.E

Monumentation: Following completion of construction of the required
improvements and prior to certification of completion by the city engineer,
certain land survey monuments shall be reset or verified by the subdivider's
engineer or surveyor to still be in place. These monuments shall have the size,
shape, and type of material as shown on the subdivision plat. The monuments
shall be located as follows:

1. All angle points in the exterior boundary of the plat.

2. All street intersections, points within and adjacent to the final plat.

3. All street corner lines ending at boundary line of final plat.

4. All angle points and points of curves on all streets.

5. The point of beginning of the subdivision plat description.

City Council
Findings

The applicant shall meet the required monumentation standards prior to
recordation of the Final Plat.

o | d 16.04.040.F

Lot Requirements:
1. Lot size, width, depth, shape and orientation and minimum building setback
lines shall be in compliance with the zoning district in which the property is
located and compatible with the location of the subdivision and the type of
development, and preserve solar access to adjacent properties and buildings.
2. Whenever a proposed subdivision contains lot(s), in whole or in part, within
the floodplain, or which contains land with a slope in excess of twenty five
percent (25%), based upon natural contours, or creates corner lots at the
intersection of two (2) or more streets, building envelopes shall be shown for
the lot(s) so affected on the preliminary and final plats. The building envelopes
shall be located in a manner designed to promote harmonious development of
structures, minimize congestion of structures, and provide open space and
solar access for each lot and structure. Also, building envelopes shall be located
to promote access to the lots and maintenance of public utilities, to minimize
cut and fill for roads and building foundations, and minimize adverse impact
upon environment, watercourses and topographical features. Structures may
only be built on buildable lots. Lots shall only be created that meet the
definition of "lot, buildable" in section 16.04.020 of this chapter. Building
envelopes shall be established outside of hillsides of twenty five percent (25%)
and greater and outside of the floodway. A waiver to this standard may only be
considered for the following:
a. For lot line shifts of parcels that are entirely within slopes of twenty
five percent (25%) or greater to create a reasonable building envelope,
and mountain overlay design review standards and all other city
requirements are met.
b. For small, isolated pockets of twenty five percent (25%) or greater
that are found to be in compliance with the purposes and standards of
the mountain overlay district and this section.
3. Corner lots outside of the original Ketchum Townsite shall have a property
line curve or corner of a minimum radius of twenty five feet (25') unless a
longer radius is required to serve an existing or future use.
4. Side lot lines shall be within twenty degrees (20°) to a right angle or radial
line to the street line.

Sun Valley & First Condominiums Final Plat
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5. Double frontage lots shall not be created. A planting strip shall be provided
along the boundary line of lots adjacent to arterial streets or incompatible
zoning districts.

6. Every lot in a subdivision shall have a minimum of twenty feet (20') of
frontage on a dedicated public street or legal access via an easement of twenty
feet (20') or greater in width. Easement shall be recorded in the office of the
Blaine County recorder prior to or in conjunction with recordation of the final
plat. Minimum lot sizes in all cases shall be reversed frontage lot(s).

City Council
Findings

Not applicable. This standard is not applicable as the application proposes to
subdivide a new mixed-use building and does not create new lots.

o | d 16.04.040.G

G. Block Requirements: The length, width and shape of blocks within a
proposed subdivision shall conform to the following requirements:
1. No block shall be longer than one thousand two hundred feet
(1,200'), nor less than four hundred feet (400') between the street
intersections, and shall have sufficient depth to provide for two (2) tiers
of lots.
2. Blocks shall be laid out in such a manner as to comply with the lot
requirements.
3. The layout of blocks shall take into consideration the natural
topography of the land to promote access within the subdivision and
minimize cuts and fills for roads and minimize adverse impact on
environment, watercourses and topographical features.
4. Except in the original Ketchum Townsite, corner lots shall contain a
building envelope outside of a seventy five foot (75') radius from the
intersection of the streets.

City Council
Findings

This application does not create a new block. This requirement is not applicable.

o | O 16.04.040.H

Street Improvement Requirements:

1. The arrangement, character, extent, width, grade and location of all streets
put in the proposed subdivision shall conform to the comprehensive plan and
shall be considered in their relation to existing and planned streets,
topography, public convenience and safety, and the proposed uses of the land;
2. All streets shall be constructed to meet or exceed the criteria and standards
set forth in chapter 12.04 of this code, and all other applicable ordinances,
resolutions or regulations of the city or any other governmental entity having
jurisdiction, now existing or adopted, amended or codified;

3. Where a subdivision abuts or contains an existing or proposed arterial street,
railroad or limited access highway right of way, the council may require a
frontage street, planting strip, or similar design features;

4. Streets may be required to provide access to adjoining lands and provide
proper traffic circulation through existing or future neighborhoods;

5. Street grades shall not be less than three-tenths percent (0.3%) and not
more than seven percent (7%) so as to provide safe movement of traffic and
emergency vehicles in all weather and to provide for adequate drainage and
snow plowing;

6. In general, partial dedications shall not be permitted, however, the council
may accept a partial street dedication when such a street forms a boundary of
the proposed subdivision and is deemed necessary for the orderly development
of the neighborhood, and provided the council finds it practical to require the
dedication of the remainder of the right of way when the adjoining property is

Sun Valley & First Condominiums Final Plat
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subdivided. When a partial street exists adjoining the proposed subdivision, the
remainder of the right of way shall be dedicated;

7. Dead end streets may be permitted only when such street terminates at the
boundary of a subdivision and is necessary for the development of the
subdivision or the future development of the adjacent property. When such a
dead end street serves more than two (2) lots, a temporary turnaround
easement shall be provided, which easement shall revert to the adjacent lots
when the street is extended;

8. A cul-de-sac, court or similar type street shall be permitted only when
necessary to the development of the subdivision, and provided, that no such
street shall have a maximum length greater than four hundred feet (400') from
entrance to center of turnaround, and all cul-de-sacs shall have a minimum
turnaround radius of sixty feet (60') at the property line and not less than forty
five feet (45') at the curb line;

9. Streets shall be planned to intersect as nearly as possible at right angles, but
in no event at less than seventy degrees (70°);

10. Where any street deflects an angle of ten degrees (10°) or more, a
connecting curve shall be required having a minimum centerline radius of three
hundred feet (300') for arterial and collector streets, and one hundred twenty
five feet (125') for minor streets;

11. Streets with centerline offsets of less than one hundred twenty five feet
(125') shall be prohibited;

12. A tangent of at least one hundred feet (100') long shall be introduced
between reverse curves on arterial and collector streets;

13. Proposed streets which are a continuation of an existing street shall be
given the same names as the existing street. All new street names shall not
duplicate or be confused with the names of existing streets within Blaine
County, Idaho. The subdivider shall obtain approval of all street names within
the proposed subdivision from the County Assessor’s office before submitting
same to council for preliminary plat approval;

14. Street alignment design shall follow natural terrain contours to result in safe
streets, usable lots, and minimum cuts and fills;

15. Street patterns of residential areas shall be designed to create areas free of
through traffic, but readily accessible to adjacent collector and arterial streets;
16. Reserve planting strips controlling access to public streets shall be
permitted under conditions specified and shown on the final plat, and all
landscaping and irrigation systems shall be installed as required improvements
by the subdivider;

17. In general, the centerline of a street shall coincide with the centerline of the
street right of way, and all crosswalk markings shall be installed by the
subdivider as a required improvement;

18. Street lighting shall be required consistent with adopted city standards and
where designated shall be installed by the subdivider as a requirement
improvement;

19. Private streets may be allowed upon recommendation by the commission
and approval by the Council. Private streets shall be constructed to meet the
design standards specified in subsection H2 of this section and chapter 12.04 of
this code;

Sun Valley & First Condominiums Final Plat
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20. Street signs shall be installed by the subdivider as a required improvement
of a type and design approved by the Administrator and shall be consistent with
the type and design of existing street signs elsewhere in the City;

21. Whenever a proposed subdivision requires construction of a new bridge, or
will create substantial additional traffic which will require construction of a new
bridge or improvement of an existing bridge, such construction or improvement
shall be a required improvement by the subdivider. Such construction or
improvement shall be in accordance with adopted standard specifications;

22. Sidewalks, curbs and gutters shall be required consistent with adopted city
standards and where designated shall be a required improvement installed by
the subdivider;

23. Gates are prohibited on private roads and parking access/entranceways,
private driveways accessing more than one single-family dwelling unit and one
accessory dwelling unit, and public rights-of-way unless approved by the City
Council; and

24. No new public or private streets or flag lots associated with a proposed
subdivision (land, planned unit development, townhouse, condominium) are
permitted to be developed on parcels within the Avalanche Zone.

City Council This proposal does not create new street, private road, or bridge. Sidewalks,
Findings curb, and gutter are required to be installed and the associated civil drawing
have been reviewed and approved through review of the Building Permit B19-
115.
O [ O 16.04.040.1 Alley Improvement Requirements: Alleys shall be provided in, commercial and

light industrial zoning districts. The width of an alley shall be not less than
twenty feet (20'). Alley intersections and sharp changes in alignment shall be
avoided, but where necessary, corners shall be provided to permit safe
vehicular movement. Dead end alleys shall be permitted only within the original
Ketchum Townsite and only after due consideration of the interests of the
owners of property adjacent to the dead-end alley including, but not limited to,
the provision of fire protection, snow removal and trash collection services to
such properties. Improvement of alleys shall be done by the subdivider as
required improvement and in conformance with design standards specified in
subsection H2 of this section.

City Council Associated civil drawing for the Block 57 alley improvements have been
Findings reviewed and approved through review of the Building Permit B19-115.
O O 16.04.040.) Required Easements: Easements, as set forth in this subsection, shall be

required for location of utilities and other public services, to provide adequate
pedestrian circulation and access to public waterways and lands.

1. A public utility easement at least ten feet (10') in width shall be required
within the street right-of-way boundaries of all private streets. A public utility
easement at |east five feet (5') in width shall be required within property
boundaries adjacent to Warm Springs Road and within any other property
boundary as determined by the City Engineer to be necessary for the provision
of adequate public utilities.

2. Where a subdivision contains or borders on a watercourse, drainageway,
channel or stream, an easement shall be required of sufficient width to contain
such watercourse and provide access for private maintenance and/or
reconstruction of such watercourse.

Sun Valley & First Condominiums Final Plat
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3. All subdivisions which border the Big Wood River, Trail Creek and Warm
Springs Creek shall dedicate a ten foot (10') fish and nature study easement
along the riverbank. Furthermore, the Council shall require, in appropriate
areas, an easement providing access through the subdivision to the bank as a
sportsman's access. These easement requirements are minimum standards,
and in appropriate cases where a subdivision abuts a portion of the river
adjacent to an existing pedestrian easement, the Council may require an
extension of that easement along the portion of the riverbank which runs
through the proposed subdivision.

4. All subdivisions which border on the Big Wood River, Trail Creek and Warm
Springs Creek shall dedicate a twenty five foot (25') scenic easement upon
which no permanent structure shall be built in order to protect the natural
vegetation and wildlife along the riverbank and to protect structures from
damage or loss due to riverbank erosion.

5. No ditch, pipe or structure for irrigation water or irrigation wastewater shall
be constructed, rerouted or changed in the course of planning for or
constructing required improvements within a proposed subdivision unless same
has first been approved in writing by the ditch company or property owner
holding the water rights. A written copy of such approval shall be filed as part of
required improvement construction plans.

6. Nonvehicular transportation system easements including pedestrian
walkways, bike paths, equestrian paths, and similar easements shall be
dedicated by the subdivider to provide an adequate nonvehicular
transportation system throughout the City.

City Council None of the easements described in this section apply to this project.
Findings
O | O 16.04.040.K Sanitary Sewage Disposal Improvements: Central sanitary sewer systems shall

be installed in all subdivisions and connected to the Ketchum sewage treatment
system as a required improvement by the subdivider. Construction plans and
specifications for central sanitary sewer extension shall be prepared by the
subdivider and approved by the City Engineer, Council and Idaho Health
Department prior to final plat approval. In the event that the sanitary sewage
system of a subdivision cannot connect to the existing public sewage system,
alternative provisions for sewage disposal in accordance with the requirements
of the Idaho Department of Health and the Council may be constructed on a
temporary basis until such time as connection to the public sewage system is
possible. In considering such alternative provisions, the Council may require an
increase in the minimum lot size and may impose any other reasonable
requirements which it deems necessary to protect public health, safety and

welfare.
City Council The mixed-use building is connected to the municipal sewer system.
Findings
O [ d 16.04.040.L Water System Improvements: A central domestic water distribution system

shall be installed in all subdivisions by the subdivider as a required
improvement. The subdivider shall also be required to locate and install an
adequate number of fire hydrants within the proposed subdivision according to

Sun Valley & First Condominiums Final Plat
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specifications and requirements of the City under the supervision of the
Ketchum Fire Department and other regulatory agencies having jurisdiction.
Furthermore, the central water system shall have sufficient flow for domestic
use and adequate fire flow. All such water systems installed shall be looped
extensions, and no dead end systems shall be permitted. All water systems shall
be connected to the Municipal water system and shall meet the standards of
the following agencies: Idaho Department of Public Health, Idaho Survey and
Rating Bureau, District Sanitarian, Idaho State Public Utilities Commission, Idaho
Department of Reclamation, and all requirements of the City.

City Council The mixed-use building is connected to the municipal water system.
Findings
O O 16.04.040.M Planting Strip Improvements: Planting strips shall be required improvements.

When a predominantly residential subdivision is proposed for land adjoining
incompatible uses or features such as highways, railroads, commercial or light
industrial districts or off street parking areas, the subdivider shall provide
planting strips to screen the view of such incompatible features. The subdivider
shall submit a landscaping plan for such planting strip with the preliminary plat
application, and the landscaping shall be a required improvement.

City Council This standard is not applicable. The mixed-use development is located
Findings downtown within the Community Core Zone.
O O 16.04.040.N Cuts, Fills, And Grading Improvements: Proposed subdivisions shall be carefully

planned to be compatible with natural topography, soil conditions, geology and
hydrology of the site, as well as to minimize cuts, fills, alterations of
topography, streams, drainage channels, and disruption of soils and vegetation.
The design criteria shall include the following:
1. A preliminary soil report prepared by a qualified engineer may be required by
the commission and/or Council as part of the preliminary plat application.
2. Preliminary grading plan prepared by a civil engineer shall be submitted as
part of all preliminary plat applications. Such plan shall contain the following
information:
a. Proposed contours at a maximum of five foot (5') contour intervals.
b. Cut and fill banks in pad elevations.
c. Drainage patterns.
d. Areas where trees and/or natural vegetation will be preserved.
e. Location of all street and utility improvements including driveways to
building envelopes.
f. Any other information which may reasonably be required by the
Administrator, commission or Council to adequately review the affect
of the proposed improvements.
3. Grading shall be designed to blend with natural landforms and to minimize
the necessity of padding or terracing of building sites, excavation for
foundations, and minimize the necessity of cuts and fills for streets and
driveways.
4. Areas within a subdivision which are not well suited for development
because of existing soil conditions, steepness of slope, geology or hydrology
shall be allocated for open space for the benefit of future property owners
within the subdivision.
5. Where existing soils and vegetation are disrupted by subdivision
development, provision shall be made by the subdivider for revegetation of
disturbed areas with perennial vegetation sufficient to stabilize the soil upon

Sun Valley & First Condominiums Final Plat
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completion of the construction. Until such times as such revegetation has been
installed and established, the subdivider shall maintain and protect all disturbed
surfaces from erosion.
6. Where cuts, fills, or other excavations are necessary, the following
development standards shall apply:
a. Fill areas shall be prepared by removing all organic material
detrimental to proper compaction for soil stability.
b. Fills shall be compacted to at least ninety five percent (95%) of
maximum density as determined by AASHO T99 (American Association
of State Highway Officials) and ASTM D698 (American Standard Testing
Methods).
c. Cut slopes shall be no steeper than two horizontal to one vertical
(2:1). Subsurface drainage shall be provided as necessary for stability.
d. Fill slopes shall be no steeper than three horizontal to one vertical
(3:1). Neither cut nor fill slopes shall be located on natural slopes of
three to one (3:1) or steeper, or where fill slope toes out within twelve
feet (12') horizontally of the top and existing or planned cut slope.
e. Toes of cut and fill slopes shall be set back from property boundaries
a distance of three feet (3'), plus one-fifth (1/5) of the height of the cut
or the fill, but may not exceed a horizontal distance of ten feet (10');
tops and toes of cut and fill slopes shall be set back from structures at a
distance of at least six feet (6'), plus one-fifth (1/5) of the height of the
cut or the fill. Additional setback distances shall be provided as
necessary to accommodate drainage features and drainage structures.

City Council
Findings

These standards are not applicable. City Departments, including Planning,
Building, Fire, Streets, City Engineer, and Utilities, reviewed all required
improvements including the Grading Plan associated with the mixed-use
development and approved the project or approved the project subject to
conditions through the Building Permit B19-115 review processes.

O | O 16.04.040.0

Drainage Improvements: The subdivider shall submit with the preliminary plat
application such maps, profiles, and other data prepared by an engineer to
indicate the proper drainage of the surface water to natural drainage courses
or storm drains, existing or proposed. The location and width of the natural
drainage courses shall be shown as an easement common to all owners within
the subdivision and the City on the preliminary and final plat. All natural
drainage courses shall be left undisturbed or be improved in a manner that will
increase the operating efficiency of the channel without overloading its
capacity. An adequate storm and surface drainage system shall be a required
improvement in all subdivisions and shall be installed by the subdivider.
Culverts shall be required where all water or drainage courses intersect with
streets, driveways or improved public easements and shall extend across and
under the entire improved width including shoulders.

City Council
Findings

This application is for the subdivision of a building on an existing lot that has
frontage on an existing street. No new streets are proposed and no alteration to
topography are proposed with this application.

O [ d 16.04.040.P

Utilities: In addition to the terms mentioned in this section, all utilities
including, but not limited to, electricity, natural gas, telephone and cable
services shall be installed underground as a required improvement by the
subdivider. Adequate provision for expansion of such services within the
subdivision or to adjacent lands including installation of conduit pipe across and
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underneath streets shall be installed by the subdivider prior to construction of
street improvements.

City Council
Findings

Natural gas, telephone, cable, and electricity were installed prior to Certificate
of Occupancy for the building.

O O 16.04.040.Q

Off Site Improvements: Where the off site impact of a proposed subdivision is
found by the commission or Council to create substantial additional traffic,
improvements to alleviate that impact may be required of the subdivider prior
to final plat approval, including, but not limited to, bridges, intersections, roads,
traffic control devices, water mains and facilities, and sewer mains and facilities.

City Council
Findings

No off-site improvements are required.

o | O 16.04.040.R

Avalanche And Mountain Overlay: All improvements and plats (land, planned
unit development, townhouse, condominium) created pursuant to this chapter
shall comply with City of Ketchum Avalanche Zone District and Mountain
Overlay Zoning District requirements as set forth in Title 17 of this Code.

City Council
Findings

N/A

o | d 16.04.040.5

Existing natural features which enhance the attractiveness of the subdivision
and community, such as mature trees, watercourses, rock outcroppings,
established shrub masses and historic areas, shall be preserved through design
of the subdivision.

City Council
Findings

N/A

CONCLUSIONS OF LAW

The City of Ketchum is a municipal corporation established in accordance with Article Xl of the
Constitution of the State of Idaho and Title 50 Idaho Code and is required and has exercised its authority
pursuant to the Local Land Use Planning Act codified at Chapter 65 of Title 67 Idaho Code and pursuant
to Chapters 3, 9 and 13 of Title 50 Idaho Code to enact the Ordinances and regulations, which Ordinances
are codified in the Ketchum City Code (“KMC”) and are identified in the Findings of Fact and which are
herein restated as Conclusions of Law by this reference and which City Ordinances govern the Applicant’s
Condominium Subdivision Final Plat application for the development and use of the project site.

The Council has authority to hear the applicant’s Condominium Subdivision application pursuant to
Chapter 16.04 of Ketchum Code Title 16.

The City of Ketchum Planning Department provided adequate notice for the review of this application.

The Condominium Subdivision Final Plat application is governed under Sections 16.04.010, 16.04.020,
16.04.030, and 16.04.070 of Ketchum Municipal Code Chapter 16.04.

The proposed Condominium Subdivision for the Sun Valley & First Condominiums meets the standards
for Final Plats under Title 16 of Ketchum Municipal Code subject to conditions of approval.

DECISION

THEREFORE, the Ketchum City Council approves this Condominium Subdivision Final Plat application this Monday,
May 3™, 2021 subject to the following conditions:

Sun Valley & First Condominiums Final Plat
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CONDITIONS OF APPROVAL

1. The final plat mylar shall meet all conditions specified in Table 1: Findings Regarding Condominium
Final Plat Requirements and Table 2: Findings Regarding Subdivision Final Plat Development & Design
Standards.

2. The final plat shall meet all governing ordinances, requirements, and regulations of the Fire

Department (2018 International Fire Code and local Fire Protection Ordinance No.1217), Building
Department (2018 International Building Code, the 2018 International Residential Code, and Title 15
of Ketchum Municipal Code), Utilities Department, Street Department (Title 12 of Ketchum Municipal
Code), and the City Engineer.

3. The recorded plat shall show a minimum of two Blaine County Survey Control Monuments with ties
to the property and an inverse between the two monuments. The Survey Control Monuments shall
be clearly identified on the face of the map.

4, An electronic CAD file shall be submitted to the City of Ketchum prior to final plat signature by the
City Clerk. The electronic CAD file shall be submitted to the Blaine County Recorder’s office concurrent
with the recording of the Plat containing the following minimum data:

a. Line work delineating all parcels and roadways on a CAD layer/level designated as “parce

b. Line work delineating all roadway centerlines on a CAD layer/level designated as “road”; and,

c. Line work that reflects the ties and inverses for the Survey Control Monuments shown on the
face of the Plat shall be shown on a CAD layer/level designated as “control”; and,

d. Allinformation within the electronic file shall be oriented and scaled to Grid per the Idaho State
Plane Coordinate System, Central Zone, NAD1983 (1992), U.S. Survey Feet, using the Blaine
County Survey Control Network. Electronic CAD files shall be submitted in a “.dwg”, “.dgn” or
“.shp” format and shall be submitted digitally to the City on a compact disc. When the endpoints
of the lines submitted are indicated as coincidental with another line, the CAD line endpoints shall
be separated by no greater than 0.0001 drawing units.

|n.
’

5. The applicant shall provide a copy of the recorded Final Plat and the associated condominium owners’
documents to the Planning and Building Department for the official file on the application.
6. The Final Plat mylar shall contain all items required under Title 50, Chapter 13, Idaho Code as well as

all items required pursuant to KMC §16.04.0301J including certificates and signatures.

Findings of Fact adopted this 3™ day of May 2021.

Neil Bradshaw
Mayor
City of Ketchum

Lisa Enourato
Interim City Clerk
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Subdivision Application By!

Submit completed application and payment to the Planning and Building Department, PO Box 2315, Ketchum,
ID 83340 or hand deliver to Ketchum City Hall, 480 East Ave. N., Ketchum. If you have questions, please contact
the Planning and Building Department at (208) 726-7801. To view the Development Standards, visit the City
website at: www.ketchumidaho.org and click on Municipal Code.

APPLICANT INFORMATION
Name of Proposed Subdivision: Sun Valley & First Condominiums

Owner of Record: David & Patricia Wilson

Address of Owner: P.O Box 6770, Ketchum, 1D 83340

Representative of Owner: Sean Flynn PE, Galena Engineering; 317 N. River St., Hailey, Idaho 83333
Legal Description: Ketchum Lot 4, Block 57
Street Address: 311 N. 1st Ave, Ketchum, ID 83340

SUBDIVISION INFORMATION

Number of Lots/Parcels: 7 Condominium Units
Total Land Area: 8,254 Sg. Ft. (0.19 Ac)

Current Zoning District: Community Core - Mixed Use

Proposed Zoning District: Same

Overlay District: None

TYPE OF SUBDIVISION
Condominium M Land O puUD O Townhouse [
Adjacent land in same ownership in acres or square feet: None

Easements to be dedicated on the final plat:

None

Briefly describe the improvements to be installed prior to final plat approval:
Construction of Condominium Units

ADDITIONAL INFORMATION

All lighting must be in compliance with the City of Ketchum’s Dark Sky Ordinance

One (1) copy of Articles of Incorporation and By-Laws of Homeowners Associations and/or Condominium Declarations
One (1) copy of current title report and owner’s recorded deed to the subject property

One (1) copy of the preliminary plat

All files should be submitted in an electronic format.

Applicant agrees in the event of a dispute concerning the interpretation or enforcement of the Subdivision Application in
which the City of Ketchum is the prevailing party to pay reasonable attorney’s fees and costs, including fees and costs of
appeal for the City of Ketchum. Applicant agrees to observe all City ordinances, laws and conditions imposed. Applicant
agrees to defend, hold harmless and indemnify the City of Ketchum, city officials, agents and employees from and for any
and all losses, claims, actions, judgments for damages, or injury to persons or property, and losses and expenses caused or
incurred by Applicant, its servants, agents, employees, guests and business invitees and not caused by or arising out of the
tortuous conduct of city or its officials, agents or employees. Applicant certifies that s/he has read and examined this
application and that all information contained herein is true and correct.

Fear, "Iy with Galena Engineering 02/25/21
Applicant Signature Date

480 East Ave.N. * PO.Box2315 * Ketchum,ID 83340 * main(208)726-7801 * fax(208) 726-7812
facebook.com/CityofKetchum % twitter.com/Ketchum_ldaho * www.ketchumidaho.org
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SURVEY NARRATIVE & NOTES

The purpose of this survey is to show the monuments found and set
during the boundary retracement of Lot 4, Block 57, Ketchum Townsite,
Instrument Number 302967, records of Blaine County, Idaho, and to
condominiumize said property as shown hereon. All found monuments
have been accepted. Lot corner monuments were set by block
breakdown and proportioning record distances. Vertical Datum is NAVD
1988.

In interpreting the Declaration, Plat or Plats, and Deeds, the existing
physical boundaries of the unit as originally constructed, or reconstructed
in lieu thereof, shall be conclusively presumed to be its boundaries rather
than the metes and bounds expressed or depicted in the declaration, plat
or plats, and/or deeds, regardless of settling or lateral movement of the
building and regardless of minor variances between boundaries shown in
the declaration, plat or plats, and/or deeds, and the actual boundaries of
the units in the buildings.

Dimensions shown hereon will be subject to slight variations, owing to
normal construction tolerances.

Horizontal or sloping planes shown hereon are top of finished subfloor
and bottom of finished ceiling: vertical planes are finished surfaces of
interior walls. Some structural members extend into units, limited
common areas and parking spaces.

Property shown hereon is subject to terms, provisions, covenants,
conditions, restrictions, easements, charges, assessments and liens
provided by applicable Condominium Law or the Condominium
Declaration recorded under Instrument Number , records of
Blaine County, Idaho. Consult the Condominium Declarations for the
definition of common and limited common area.

All area outside of units that is not designated as limited common is
common area. areas of "common" or "limited common" are shown by
diagram.

Building ties are to the interior corners of unit walls.

Utility easements necessary to allow for access and maintenance of
utilities serving units other than the unit they are located in are hereby
granted by this plat.

There exists a City of Ketchum Encroachment Agreement #20518,
recorded under Instrument Number 674225, records of Blaine County,
Idaho, addressing pavers, snowmelt, and a bench within the city's
right-of-way.

There exists a City of Ketchum Exceedance Agreement #20423,
recorded under Instrument Number 665218, records of Blaine County,
Idaho.

SUN VALLEY & FIRST
CONDOMINIUMS

GALENA ENGINEERING, INC.
HAILEY, IDAHO

10F4
Job No. 6478.04
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CONDOMINIUM DECLARATION
FOR
SUN VALLEY & FIRST BUILDING

THIS DECLARATION (the “Declaration”) dated , 2020, shall
be effective upon recordation and is made by SUN.VALLEY & FIRST, LLC , an
Idaho limited liability company (the “Declarant eclarant is the owner of
certain real property in Blaine County, Idaho e. particularly described on
Exhibit A (the “Property”). Declarant he kes the following grants,
submissions, and declarations: o

ARTICLE 1. IMPOSITION OF COVENANT:

Section 1.1 Purpose. The purp
condominium project known::

‘k.bereby submlts the Property, together with all
ces, and’ facmtles relatlng to or located on the Property

and Declarant her eclares that all of the Property shall be held, sold
conveyed, encumbered, leased, rented, occupied, and improved subject to the
provisions of this Declaration.

Section 1.4 Covenants Running With the Land. All provisions of this
Declaration shall be deemed to be covenants running with the land, or as
equitable servitudes, as the case may be. The benefits, burdens, and other
provisions contained in this Declaration shall be binding upon and shall inure to

CONDOMINIUM DECLARATION FOR
SUN VALLEY & FIRST BUILDING - 1 12033-001



the benefit of Declarant, all Unit Owners, and their respective heirs, executors,
administrators, personal representatives, successors, and assigns.

ARTICLE 2. DEFINITIONS

The following words, when used in this Declaration, shall have the
meanings designated below unless the context expressly requires otherwise:

iinium Act as defined in
e Act, on the effective date
ation.

Section 2.1 “Act” means the ldaho Cond
Section 1.1 hereof. In the event the Act is repealex
of this Declaration, shall remain applicable to i

ans the undivided interest in the
pense Liability “and. the votes in the
i Project. The

Section 2.2 “Allocated Interests
Common Elements and the Common;

“Articles b :

Section 2. 3

means the governing body of the
claration and in the Articles of Incorporation

means any instruments, however denominated,
\ssociation for the regulation and management of the
"amendments thereto, a copy of which is attached

which are adopted,|
Association, mcl?fd
hereto as Exhibit D

Section 2.8 “Commercial Unit” means Unit 1, Unit 2 and Unit 3 as on the
Map or designated as a Commercial Unit in this Declaration for business or
commercial uses.

CONDOMINIUM DECLARATION FOR
SUN VALLEY & FIRST BUILDING - 2 12033-001



Section 2.9 “Common Elements” means all of the Condominium Project,
other than the Units, but including, without limiting the generality of the foregoing,
the following components:

(a) the Property; and

(b) the Improvements (including, but not by way of limitation, the
foundations, columns, girders, beams, supparts, perimeter and
supporting walls, chimneys, chimney chases; roofs, patios, balconies,
entrances and exits, and the mechani
Improvements consisting of the equipment and: materials making up any
central services such as power, Iight-. 1

flues, cable conduits, wires, tele|
installations used in connectlon tf\

ﬂ ”grass, shrubbery, trees,
driveways, roadways, Ia_‘ Iscapi 18, parking areas, and related

. storm.* drainage ~ structures,
: : ipparatus, installations, and
equipment 0 siexisting for use of one or more of the Unit
Owners; a

he Condominium Project designated
‘and existing for the use of one or

sowned by the Unit Owners of the separate
Unit having an undivided interest in the Common

Section 2.
Common Expenses

on Expenses Liabilty" means the liability for
ated to each Unit pursuant to this Declaration.

Section 2.11 “Common Expenses” means expenditures made or liabilities
incurred by or on behalf of the Association, together with any allocations to
reserves, including, without limiting the generality of the foregoing, the following
items:
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(@) expenses of administration, insurance, operation, and
management, repair or replacement of the Common Elements except to
the extent such repairs and replacements are responsibilities of a Unit
Owner as provided in this Declaration;

(b) expenses declared Common Expenses by the provisions of this
Declaration or the Bylaws;

(c) all sums lawfully assessed agains /:"Units by the Board of

Directors;

(d) expenses agreed upon as Common Expenses by the members of
the Association; and

() expenses provided to
Agreement.

; ___Js recorded in the Records. A Map
nstrument In a Map, a “Horizontal

lned plane is not part of the Unit. In a Map, a
. the defined limit of a Unit that is not a Horizontal

Section 2.15 “Condominium Unit” means the fee simple interest in and to

a Unit, together with the undivided interest in the Common Elements appurtenant
to the Unit, as allocated in Exhibit B.

Section 2.16 “Costs of Enforcement” means all monetary fees, fines, late
charges, interest, expenses, costs, including receiver’s and appraiser’s fees, and
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reasonable attorneys’ fees and disbursements, including legal assistants’ fees,
incurred by the Association in connection with the collection of Assessments or in
connection with the enforcement of the terms, conditions and obligations of the
Condominium Documents.

Section 2.17 “Declarant” means Sun Valley & First, LLC, an Idaho limited
liability company, and its successors and assigns.

Section 2.18 “Declaration” means this Dec 'rtlon together with any
amendment to this Declaration, recorded in thel rds. The term Declaration
includes all Maps and Plats recorded with this; aration and all amendments to

a First Mortga ?e that has
ddress and status as a First
rovided for in Article 20

designed to serve as igle Unit but located outside the Unit's boundaries, storage
spaces and parking spaces outside Units designated as Limited Common
Elements in this Declaration or on the Map, if any. If any chute, flue, duct, wire,
conduit, bearing wall, bearing column or other fixture lies partially within and
partially outside the designated boundaries of a Unit, any portion thereof serving
that Unit is a Limited Common Element allocated solely to that Unit, and any
portion thereof serving more than one Unit or any portion of the Common
Elements is a part of the Common Elements. Limited Common Elements also
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include any portion of the Common Elements allocated by this Declaration or on
the Map as Limited Common Elements. All Limited Common Elements shall be
used in connection with the appurtenant Unit(s) to the exclusion of the use
thereof by the other Unit Owners, except by invitation. Subject to the
Association’s overall responsibility for maintenance of the Limited Common
Elements, each Unit Owner shall be responsible for routine maintenance and
care of the walls, ceilings and floors of any balcony or of any other Limited
Common Elements appurtenant to and accessible only from the Unit Owner’s
Unit, and for keeping the same in a good, clean, sanitary, and attractive
condition. No reference to Limited Commo nts need be made in any

any contract

or

Section :
entity employed

ans a person, firm, corporation or other
idependent contractor pursuant to a

rvants, tenants, employees, or licensees who
n Elements for any period of time.

Section 2.29 "Person” means an individual, association, partnership,
limited liability company, corporation, trust, governmental agency, political
subdivision or any combination thereof.

Section 2.30 “Plat” means that part of a Declaration that is a land survey
plat as set forth in Idaho Code § 50-1301, as amended, depicts all or any portion
of the Condominium Project in two dimensions, is executed by the Declarant, and
is recorded in the Records.
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Section 2.31 “Property” means the real property in Blaine County, Idaho,
more particularly described on the attached Exhibit A.

Section 2.32 “Real Estate” means any leasehold or other estate or
interest in, over, or under land, including structures, fixtures, and other
improvements and interests that, by custom, usage or law, pass with the
conveyance of land though not described in the contract of sale or instrument of
conveyance. Real Estate includes parcels with or without Horizontal Boundaries
and spaces that may be filled with air or water.

Condominium Project is located.

Section 2.34 “Residential Unit"é
Unit.

deed, contract for deed, land sales contract
i pment of lease or rents intended as security,

S

Security Interestincludes; insurer or guarantor of a Security Interest

Section 2.
Declarant in Article

Special Declarant Rights” means those rights reserved by
:of this Declaration.

Section 2.38 “Unit” means a physical portion of the Condominium Project
which is designated for separate ownership or occupancy and the boundaries of
which are described in or determined by this Declaration. Each Unit shall be
designated by a separate number, letter, address or other symbol or combination
thereof that identifies only one Unit in the Condominium Project as more
specifically set forth on Exhibit B. If walls, floors or ceilings are designated as

CONDOMINIUM DECLARATION FOR
SUN VALLEY & FIRST BUILDING -7 12033-001



boundaries of a Unit in this Declaration, all lath, furring, wallboard, plasterboard,
plaster, paneling, tiles, wallpaper, paint, finished flooring and any other materials
constituting any part of the finished surfaces thereof are a part of the Unit and all
other portions of the walls, floors or ceilings are a part of the Common Elements.
Subject to Section 2.23, all spaces, interior partitions and other fixtures and
improvements within the boundaries of a Unit are a part of the Unit.

Section 2.39 “Unit Owner” or “Owner” means:the Declarant or any other
person who owns record title to a Unit (including a ract seller, but excluding a
contract purchaser) but excluding any person Security Interest in a Unit
unless such person has acquired record titl it pursuant to foreclosure
or any proceedings in lieu of foreclosure.

2.

divided into that number of . Condomlnlum mlgs Jes
amended from time to time, it
each consisting of a fee simplg:|
interest in the Common Eleme

d an undivided fee snmple
he respective undivided

1C ¢ ‘be appurtenant to the
he tota f the undivid 1in the Common Elements
set forth in Exhib ,.,B round d to the near est 1%, shall be deemed to equal one

f Except as provided in
.part of a Condominium Unit or of the legal rights
ondominium Unit may be partitioned or separated
from any othe eof during the period of condominium ownership
prescribed in thi tion; (b) each Condominium Unit shall always be
conveyed, transferred; devised, bequeathed, encumbered, and otherwise
affected only as a complete Condominium Unit; and (c) every conveyance,
transfer, gift, devise, bequest, encumbrance other disposition of a Condominium
Unit or any part thereof shall be presumed to be a disposition of the entire
Condominium Unit, together with all appurtenant rights and interests created by
law or by this Declaration, including the Unit Owner's membership in the
Association.
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Section 3.4 Non-Pattitionability of Common Elements. The Common
Elements shall be owned in common by all of the Unit Owners and shall remain
physically undivided, and no Unit Owner shall bring any action for partition or
division of the Common Elements. By acceptance of a deed or other instrument
of conveyance or assignment to a Unit, each Unit Owner shall be deemed to
have specifically waived such Unit Owner's right to institute or maintain a
partition action or any other cause of action designed to cause a division of the
Common Elements, and this Section may be pleéaded as a bar to the
maintenance of such an action. Any Unit Own shall institute or maintain
any such action shall be liable to the Associati lereby agrees to reimburse
the Association for the Costs of Enforcement i | i

se mtereéts have been allocated in
ctlon 4.2 below. These formulas are

rmulas ifor_the AIIocatlon of Interests. The interests
lculated by the following formulas:

e Condomlnlum Project.

(b) Common. Expenses Liability. @ The percentage of Common
Expenses Liability allocated to each Unit is based on the relative floor area
of each Unit as compared to the floor area of all Units in the Condominium
Project.

(c) Votes. Each Unit shall be allocated a single vote as set forth on
Exhibit B.
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Section 4.3 Rounding Convention. Any Allocated Interest, stated as a
fraction, shall be rounded to the nearest one percent (1%). The total of all
Allocated Interests shall be deemed to equal to one hundred percent (100%) for
purposes of this Declaration.

ARTICLE 5. CONDOMINIUM MAP

sequence of such supplements shall be show 6n The Map shall be filed
following substantial completion of the Improv, 1

(@) the name and a general s
Project;

(b) the extent of an
Project boundary; and

any, with reference to all established
ing number; and

certifying that the Ma as prepared subsequent to the substantial completion of
the improvements and contains all information required by this Declaration and
the Act. Each supplement shall set forth a like certificate when appropriate. In
interpreting the Map, the existing physical boundaries of each separate Unit as
constructed shall be conclusively presumed to be its boundaries.

ARTICLE 6. LEGAL DESCRIPTION AND TAXATION OF UNITS
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Section 6.1 Contracts to Convey Entered into Prior to Recording of
Condominium Declaration and Map. A contract or other agreement for the sale
of a Unit entered into prior to the filing of this Declaration in the Records may
legally describe such Unit in substantially the manner set forth in this Article 6
and may indicate that this Declaration and Map are to be recorded.

Section 6.2 Contracts to Convey and Conveyances Subsequent to
Recording of Declaration and Map. Subseque o the recording of the
Declaration and Map, contracts to convey, |nstru nients of conveyance of Units,
and every other instrument affectmg title to a & hall be in substantially the
following form with such omissions, insertions; recitals;of fact, or other provisions
as may be required by the circumstances. or '

law with respect thereto:

(Condommlum) (Commermal)

as (Instrument No.
Blaine County,.Jdaho.

')bénveyance”éecunty Interest, or other
_\_"lt~ which legally describes the Unit

nd other prowsmns contalned in thls Declaratlon
oyment to use the Common Elements.

Declaration and t in the Records, Declarant shall deliver a copy of this
Declaration to the assessor of each county specified in the Records as provided
by law. The lien for taxes assessed shall be confined to the Unit(s). No forfeiture
or sale of any Unit for delinquent taxes, assessments, or other governmental
charge shall divest or in any way affect the title to any other Unit.
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ARTICLE 7. UNIT OWNERS’' PROPERTY RIGHTS IN COMMON
ELEMENTS

Section 7.1 Common Elements. Every Unit Owner shall have a
perpetual right and easement of access over, across, and upon the Common
Elements for the purpose of access to and from the Unit from public ways for
both pedestrian and vehicular travel, which righti:and easement shall be
appurtenant to and pass with the transfer of title to, Ul"llt provided, however,
that such right and easement shall be subject

(a) the covenants, conditions, r
rights- of-way, and other provisions:ct
Map;

adopt, from time to time, any and all
e Condominium Project as the

Declaration, evex“" Unit

Neatay

/ner shall have the right to use and enjoy the Limited
Common Elements appurtenant to his Unit, and such Limited Common Elements
shall be conveyed along'with title to the Unit.

ARTICLE 8. MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATIONS

Section 8.1 Association Membership. The Association’s Articles of
Incorporation shall be filed no later than the date the first interest in a Unit in the
Condominium Project is conveyed to a purchaser. Every Unit Owner shall be a
member of the Association and shall remain a member for the period of the Unit

CONDOMINIUM DECLARATION FOR
SUN VALLEY & FIRST BUILDING - 12 12033-001



Owner's ownership of a Unit. No Unit Owner, whether one or more persons or
entity, shall have more than one membership per Unit owned, but all of the
persons or entities owning a Unit shall be entitled to rights of membership and of
use and enjoyment appurtenant to ownership of a Unit. Membership in the
Association shall be appurtenant to, and may not be separated from, ownership
of a Unit. If title to a Unit is held by more than one individual, by a firm,
corporation, partnership, association or other legal entity or any combination
thereof, such individuals, entity or entities shall appaintand authorize one person
or alternate persons to represent the Unit ers of the Unit. Such
representative shall be a natural person who | it Owner, or a designated
board member or officer of a corporate Unit:Qwne

partnership Unit Owner ora comparable re

Association, such Unit Owné'"'
more than one of the multipl

fo that Unit without protest
ing over the meeting by any of the

if"Saction 4.2; provided, however, no vote
Association may be cast. Class voting by

awed on issties specif ed in Section 8. 10 A meeting of the
least once each year. Special meetings of the
' by the President, by a majority of the Board of
,grs having ﬁfty percent (50%), or any lower percentage
specified in the Bylaws,“of the votes in the Association. Not less than ten (10)
and no more than fifty (50) days in advance of any meeting, the Secretary or
other officer specified in the Bylaws shall cause notice to be hand delivered or
sent prepaid by United States Mail to the mailing address of each Unit Owner.
The notice of any meeting must state the time and place of the meeting and the
items on the agenda including the general nature of any proposed amendment to
this Declaration or Bylaws, any budget changes, and any proposal to remove an
officer or member of the Board of Directors. Unless the Bylaws provide for a

Association may,
Directors, or by Un
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lower percentage, a quorum is deemed present throughout any meeting of the
Association if persons entitled to cast fifty percent (50%) of the votes which may
be cast for election of the Board of Directors are present, in person or by proxy,
at the beginning of the meeting.

Section 8.3 Meeting to Approve Annual Budget. At the annual meeting
of the Association or at a special meeting of the Association called for such
purpose, the Unit Owners shall be afforded the opportgnlty to ratify a budget of
the projected revenues, expenditures (both ordinary nd' capital) and reserves for
the Association’s next fiscal year as propose : the Board of Directors. A
summary of the proposed budget approved 1 ard of Directors shall be
mailed to the Unit Owners within thirty (30

the meetlng a Majority of Owners, rat
voting in person or by proxy, reject the

g. In the even h% proposed
Unit Owners continues until

| or other IJnlt Owners for notices,
; arding Assoc1at|on matters. The Unit

h Unit OWH‘er or Unit Owners. Said address may
s, in which case the Unit Owner consents to
‘Such registration shall be in written form and
he Unit or by such persons as are authorized
interests of all Unit Owners of the Unit. If no address is
“al Jnit Owners cannot agree, then the address of the Unit
shall be deemed A stered address until another registered address is
furnished as required:u der this Section 8.4. If the address of the Unit is the
reglstered address of the Unit Owner(s) then any notice shall be deemed duly
given if delivered to any person occupying the Unit or, if the Unit is unoccupied, if
the notice is held and available for the Unit Owners at the principal office of the
Association. All notices and demands intended to be served upon the Board of
Directors shall be sent to the Condominium Project or such other address as the
Board of Directors may designate from time to time by notice to the Unit
Owner(s).
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Section 8.5 Transfer Information. All Persons who acquire Unit(s) other
than from Declarant shall provide to the Association written notice of the Person’s
name, address, Unit owned, date of transfer, and name of the former Unit Owner
within ten (10) days of the date of transfer. The Person shall also provide a true
and correct copy of the recorded instrument conveying or transferring the Unit or
such other evidence of the conveyance or transfer as is reasonably acceptable to
the Association. In addition, the Association may request such other information
as the Association determines is necessary or de‘ able in connection with
obtaining and maintaining information regarding .conveyances and transfers of
Units. The Association or Managing Agent ve the right to charge the
Person a reasonable administrative fee for pr
of the Association.

: #executed by the Declarant, be approved by
ecome effective.

Election of Unit Owners. Not later than sixty (60)
days after conveyanée of two (2) of the Units to Unit Owners other than
Declarant, at least one’(1) member of the Board of Directors shall be elected by
Unit Owners other than the Declarant. Not later than the termination of any
Period of Declarant Control, the Unit Owners shall elect a Board of Directors of at
least three (3) members, at least a majority of whom shall be Unit Owners other
than the Declarant or designated representatives of Unit Owners other than
Declarant. In order to assure representation of Owners of the Commercial
Unit(s) and the Residential Unit(s) in the affairs of the Association and to protect
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the valid interests of the Commercial Unit(s) and Residential Unit(s) in the
operation of the Condominium Project, the Owner(s) of the Commercial Unit(s),
voting as a class, shall be entitled to elect one of the members of the Board of
Directors, and the Owner(s) of the Residential Unit(s), voting as a Class, shall be
entitled to elect one member of the Board of Directors. The Board of Directors
shall elect the officers. The members of the Board of Directors and officers shall
take office upon election.

e Board of Directors.
he Bylaws to the contrary,
uired by this Declaration

Section 8.8 Removal of Members of
Notwithstanding any provision of this Declaration:
following notice and an opportunlty to be hea j;as

Declarant elect a majorlty of
arant shall dellver to the

pub lc-zaccountant and shall be accompanied by the
xpressing either the opinion that the financial
irly the financial position of the Association in
ly accepted accounting principles or a disclaimer of
the accounta llity to attest to the fairness of the presentation of the
financial information in conformity with generally accepted accounting
principles and the reasons therefor. The expense of the audit shall not be
paid for or charged to the Association;

(c) the Association funds or control thereof;
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(d) all of the Declarant’s tangible personal property that has been
represented by the Declarant to be the property of the Association or all of
the Declarant’s tangible personal property that is necessary for, and has
been used exclusively in, the operation and enjoyment of the Common
Elements, and inventories of these properties;

(e) a copy, for the non-exclusive use of the Association, of any plans
and specifications used in the construction:. or renovation of the
Improvements;

4} all insurance policies then in f
Association or its members of the.Boar
named as insured persons;

'ch the Unit Owners, the

(g9 copies of any certificates
with respect to the Improvements;

(h)

Condominium Project
issued within one year pri
the Declarant took control

in force or which were
Unit Owners other than

Section 8.10Issue es for Class Voting. Any issue relating solely to the
Commercial Units or Residential Units shall be decided by the Owner(s) of the
particular Unit(s) voting as a Class on the issue. The decision on whether an
issue relates solely to only one type of Unit shall be determined in the sole
discretion of the Board of Directors. Any issue relating to a Limited Common
Element appurtenant to more than one type of Unit, but not appurtenant to all
types of Units shall be decided by the Owner(s) of the Units to which the Limited
Common Elements are appurtenant, voting as a Class. The decision on whether
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an issue relates solely to Limited Common Elements appurtenant to less than all
types of Units shall be decided in the sole discretion of the Board of Directors.

ARTICLE 9. ASSOCIATION POWERS AND DUTIES

Section 9.1 Association Management Duties. Subject to the rights and
obligations of Declarant and other Unit Owners as set forth in this Declaration,
the Association shall be responsible for the administration and operation of the
Condominium Project and for the exclusive man t, control, maintenance,
repair, replacement, and improvement of the C Elements and the Limited
Common Elements, and shall keep the sa d, clean, attractive, and
sanitary condition, order, and repair. 3
management, operation, maintenance
part of the Assessments, and prlor a

be maae reasonably avallable for
Jnit Owner’s authorized agents.

irs of the Association and the upkeep of the
lude, but not be limited to, the power to:

nd Bylaws and Rules and Reguilations;

-amend budgets for revenues, expenditures and
reserves; '

(c) collect assessments for Common Expenses from Owners;
(d) hire and discharge managing agents;

(e) hire and discharge employees and agents, other than managing
agents, and independent contractors;
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{)) institute, defend or intervene in litigation or administrative
proceedings or seek injunctive relief for violation of the Declaration, Bylaws
or Rules and Regulations in the Association’s name on behalf of the
Association or two or more Unit Owners on matters affecting the
Condominium Project;

() ~make contracts and incur liabilities;

(h) regulate the wuse, maintenance, pﬁair, replacement and

modification of the Common Elements;

(i) cause additional improvements. to:be mad
Elements;

s part of the Common

(k)  grant easements, iF
and concessions, through

amendments
Assessments;

s Declaration or for preparation of statements of unpaid

(o) provide for the indemnification of the Association’s officers and
Board of Directors and maintain Board of Directors’ and officers’ liability
insurance;

(p) assign the Association’s right to future income, including the right to
receive Assessments;
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(g) by resolution, establish committees of the Board of Directors and/or
Unit Owners, permanent and standing, to perform any of the above
functions under specifically delegated administrative standards, as
designated in the resolution establishing the committee;

{y] exercise any other powers conferred by this Declaration or the
Bylaws;

(s) exercise any other power that may
entities of the same type as the Association

ercised in Idaho by legal

er for the governance

) exercise any other power ne sz ry and’
and operation of the Association. ;i

Exce

Section 9.3 Actions by Boai:m

of Directors. »as specifically

r imminent court proceedings or matters that are
ial between attorney and client;

)
oS

privileged:or confid

(c)

misconduct;

proceedings concerning possible or actual criminal

(d) matters subject to specific constitutional, statutory, or judicially
imposed requirements protecting particular proceedings or matters from
public disclosure;

(e) any matter the disclosure of which would constitute an unwarranted
invasion of individual privacy.
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Section 9.5 Right to Notice and Hearing. Whenever the Condominium
Documents require that an action be taken after “notice and hearing,” the
following procedure shall be observed: The party proposing to take the action
(e.g., the Board of Directors, a committee, an officer, the Managing Agent, etc.)
shall give notice of the proposed action to all Unit Owners whose interests the
proposing party reasonably determines would be significantly affected by the
proposed action. The notice shall be delivered personally or mailed not less than
three (3) days before the proposed action is to be talge . The notice shall include
a general statement of the proposed action and thé date, time and place of the
hearing. At the hearlng, the affected person shali:haye the right, personally or by
a representative, to give testlmony orally and Y writing, subject to reasonable

prompt and orderly resolution of the i :shall be considered
in making the decision but shall no [ isi akers. The affected
person shall be notified of the decisio ,

ap
tten notice of appeal with the
; J notified of the decision. The
Board of Directors shall conduc within forty:five (45) days, giving the
same notice and obse : i igi
hearing.

Section . In order to provide
| funds, the Association may collect

ale of each Unit by Declarant an

61‘ the sale. Such payments to this fund
yments of annual Assessments.

0:. encement of Annual Assessments. Until the
Association mak‘ex essment for Common Expenses, the Declarant shall
pay all Common Ea.g, ses. After any Assessment has been made by the
Association, Assessmients shall be made no less frequently than annually and
shall be based on a budget adopted no less frequently than annually by the
Association.

Section 10.2 Annual Assessments. The Association shall levy annual
Assessments to pay for the Common Expense Liability allocated to each Unit
pursuant to this Declaration. The total annual Assessments shall be based upon
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a budget of the Association’s cash requirements for upkeep of the Condominium
Project including maintenance, repair and replacement of the Common Elements
as required by the Act and the Condominium Documents. Any surplus funds of
the Association remaining after payment of or provision for Common Expenses
and any prepayment of or provision for reserves shall be credited to the Unit
Owners in proportion to their Common Expense Liability or credited to them to
reduce their future Assessments for Common Expenses.

Section 10.3 Apportionment of Annual As essments. The total annual
Assessment for any fiscal year of the Associatiofy Il be assessed to the Units
in proportion to their Percentage of Commg es Liability set forth on
Exhibit B, subject to: (a) Common Expenses which | separately metered or
assessed to the Units by third parties; dmmon Expenses.associated with the
maintenance, repair or replacement of:Ljmited Common Elements which shall be
assigned equally or on such other equit ble basis as the Board:gf,Directors shall
determine to the Units to which the sp

appurtenant; (c) Common Ex

.reof benefi tmgi ewer than all
ainst the Units benefited; (d)

jability sha ad y th oard of Directors. In making the
j‘ard of Directors shajj; Jse ‘as a guide the assignment of various
llowing cét‘egones utilities (unless separately
fiting fewer than all Units), insurance, exterior

In addition to the annual

Board of Directors may determlne) for the purpose of defraying, in whole or in
part, the unbudgeted costs, fees, and expenses of any construction,
reconstruction, repair, demolishing, replacement, renovation or maintenance of
the Condominium Project, specifically including any fixtures and personal
property related to it. Any amounts determined, levied, and assessed pursuant
to this Declaration shall be assessed to the Units pursuant to the provisions in
Section 10.3 entitled “Apportionment of Annual Assessments” set forth above.
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Section 10.5 Due Dates for Assessment Payments. Unless otherwise
determined by the Board of Directors, the Assessments which are to be paid in
installments shall be paid quarterly in advance and shall be due and payable to
the Association at its office or as the Board of Directors may otherwise direct in
any Management Agreement, without notice (except for the initial notice of any
special Assessment), on the first day of each quarter. If any such installment
shall not be paid within thirty (30) days after it shall have become due and
payable, then the Board of Directors may assess a_late charge, default interest
charge (not to exceed the rate from time to timesallowed by law), fee, or such
other charge as the Board of Directors may fix |  from time to time to cover
the extra expenses involved in handling such L Assessment installment.
A Unit Owner's Assessment shall be ne..ownership of a Unit
commences or terminates on a day, er than the firs ~day or last day,
respectively, of a month or other appflgable payment period.;. However, if the
Common Expenses Liability is re-alloca“’tgd any mstallment(s) f-an assessment
not yet due shall be recalculated in accor¢ :the re-allo
Expenses Liability.

Section 10.6 Default As ts. All Costs of Enforcement assessed

of the Associati
Condominium D¢

,_mand for payment of such
" Unit Owner prior to enforcing any

(whethe or not it shall.
;e,, deemed to ersoné"y covenant and agree, jointly and severally,
‘ d with the Association, and hereby do so covenant
sociation the (a) annual Assessments, (b) special
Assessments, andi ult Assessments applicable to the Unit Owner’s Unit.
No Unit Owner ma /e or otherwise escape personal |Iablllty for the payment
of the Assessments provuded for in this Declaration by not using the Common
Elements or the facilities contained in the Common Elements or by abandoning
or leasing his Unit.

and agree to pay.

Section 10.8 Lien for Assessments; Assignment of Rents. The annual,
special, and default Assessments (including installments of the Assessments)
arising under the provisions of the Condominium Documents shall be burdens
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running with, and a perpetual lien in favor of the Association upon the specific
Unit to which such Assessments apply. To further evidence such lien upon a
specific Unit, the Association shall prepare a written lien notice setting forth the
description of the Unit, the amount of Assessments on the Unit unpaid as of the
date of such lien notice, the rate of default interest as set by the Rules and
Regulations, the name of the Unit Owner or Unit Owners of the Unit, and any and
all other information that the Association may deem proper. The lien notice shall
be signed by a member of the Board of Directors, an-ofﬁcer of the Association, or
the Managing Agent and shall be recorded in th ords. Any such lien notice
shall not constitute a condition precedent or de| .attachment of the lien, but
such lien is a perpetual lien upon the Unit ¢ ches without notice at the
beginning of the first day of any period for whi any A ment is levied. Upon

Association shall also have the righ 4
profits, or other income from the Unit
such rents, profits, and i income to the paym,_,
Unit Owner, by ownership of:
profits and income to the As!
the payment of annual, specia

Section 10.9,.Remedi A_ ient.of Asse ments If any annual,

ecome ,due and payable, then as
shall accrue at the default rate set by

t ""‘e@dage uhtll's; ge fpaymen ' the Association may declare due and
' etid msfall ents ofiithe a nual Assessment or any special

! ay suspend the Owner’s right to vote in Association
matters until the As sSment is paid. An action at law or in equity by the
Association (or counterclaims or cross-claims for such relief in any action)
against a Unit Owner to recover a money judgment for unpaid Assessments (or
any instaliment thereof) may be commenced and pursued by the Association
without foreclosing or in any way waiving the Association's lien for the
Assessments. Foreclosure or attempted foreclosure by the Association of its lien
shall not be deemed to stop or otherwise preclude the Association from again
foreclosing or attempting to foreclose its lien for any subsequent Assessments
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(or installments thereof) which are not fully paid when due or for any subsequent
default Assessments. The Association shall have the power and right to bid in or
purchase any Unit at foreclosure or other legal sale and to acquire and hold,
lease, mortgage, and to convey, or otherwise deal with the Unit acquired in such
proceedings.

Section 10.10 Purchaser’s Liability for Assessments.
Notwithstanding the personal obligation of each. Unit Owner to pay all
Assessments on the Unit, and notwithstanding t ssociation’s perpetual lien
upon a Unit for such Assessments all purch ,.aII be jointly and severally

er. A purchaser's
obligation to pay Assessments shall ate the purchaser

becomes the Unit Owner of a Unit

e date a purchasé“r becomes
the Unit Owner shall be dei explratlon of all appllcable
redemption periods; (b) in th

of foreclosure a purchaser shall’k

n and déllvery of the deed or other
he Unit, lrrespectwe of the date the

ssrpents as shown upon any certificate
ssociation fo such named purchaser pursuant to

! alve ‘of Homestead Exemption; Subordination of
By acceptance of the deed or other
) Unit, each Unit Owner irrevocably waives the
homestead exem _f' ided by Idaho Code § 55-1001, as amended. The
Association’s perpet ien on a Unit for Assessments shall be superior to all
other liens and encumbrances except the following:

(a) real property ad valorem taxes and special assessment liens
duly imposed by an Idaho governmental or political subdivision or special
taxing district, or any other liens made superior by statute;
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(b) liens recorded prior to this Declaration unless otherwise agreed
by the parties thereto; and

(c) the lien of any First Mortgagee except to the extent Idaho law
grants priority for Assessments to the Association.

Any First Mortgagee who acquires title to a Unit by virtue of foreclosing a First
Mortgage or by virtue of a deed or assignment in lieu.of such a foreclosure, or
any purchaser at a foreclosure sale of the First Moftgage, will take the Unit free
of any claims for unpaid Assessments and Cost forcement against the Unit
which accrue prior to the time such Flrst M " acquires title to the Unit

the extent the Act
her persons not

assessed to all Units as a Common E {o!
grants lien priority for Assessments {6
holding liens described in this Sectio obtaining a hen Or:enc
any Unit after the recording of this Declaration shall: be deeme&

t as provided above with
f foreclosure of any lien
as provided in the next Section, shall
Jnit for Assessments due and owing
litle and shall not affect the personal

of a reasonable fe from time to time by the Board of Directors, any Unit
Owner, holder of a Security Interest, prospective purchaser of a Unit or their
designees shall be furnished a statement of the Unit Owner’s account setting
forth:

(a) the amount of any unpaid Assessments then existing against a
particular Unit;
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(b) the amount of the current installments of the annual
Assessment and the date that the next installment is due and payable;

(c) the date(s) for payment of any installments of any special
Assessments outstanding against the Unit; and

(d) any other information, deemed proper by the Association,
including the amount of any delinquent Assessments created or imposed
under the terms of this Declaration.

person or persons to whom such cep
certificate in good faith.

Section 10.13

ansmg under Security Interests
the Common Elements or agalns

and doors fom(wg the bolndaries of such Unit Owners Unit and all walls floors,
ceilings, and ddqgg,-,, withiti:such boundaries. Notwithstanding the foregoing, no
Unit Owner shall bé pefmitted to install any hardwood floor or other hard surface
improvements in his Unit that might affect adjoining Units by increasing noise or
vibrations, without the prior written approval of the Association, which approval

may be denied, or conditioned, in the Association’s sole discretion.

Section 11.2 Responsibility of the Unit Owner. The Unit Owner of any
Unit shall, at the Unit Owner’s expense, maintain and keep in repair all fixtures,
equipment, and utilities installed and included in a Unit commencing at a point
where the fixtures, equipment, and utilities enter the Unit. A Unit Owner shall not
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allow any action or work that will impair the structural soundness of the
improvements, impair the proper functioning of the utilities, heating, ventilation, or
plumbing systems or integrity of the Improvement(s), or impair any easement or
hereditament. Subject to the Association’s overall responsibility for maintenance
of the Limited Common Elements, each Unit Owner shall be responsible for
routine maintenance and care of the walls, floors, ceilings, windows and doors of
any balcony or of any other Limited Common Elements appurtenant to the Unit
Owner’s Unit, and for keeping the same in a good sanitary, and attractive
condition. Notwithstanding the foregoing, Unit rs shall not be responsible
for damage to exterior doors and windows, exct s a result of a negligent or
willful act of said Owner. The Association s responsible for repairs
occasioned by casualty due to the act.or: f the Unit Owner or
Occupant of the Unit except as providedsii

Section 11.3 Unit Owner's Negligence. In the event ‘th

Rixip

Elements is caused through or: : !llful act or omissjon of a Unit
Owner or Occupant, then the Xper incur by the Assocnatlon for such

Owner; and,
Association W|th|n $
then the failure 6
expenses shalf:atl
levied against st
Declarathq

LE 12. MECHANICS’ LIENS

Section 12.1 chanics’ Liens. Subsequent to recording of this
Declaration and the ﬁﬁng of the Map in the Records, no labor performed or
materials furnished for use and incorporated in any Unit with the consent of or at
the request of the Unit Owner or the Unit Owner's agent, contractor or
subcontractor, shall be the basis for the filing of a lien against a Unit of any other
Unit Owner not expressly consenting to or requesting the same, or against any
interest in the Common Elements except as to the undivided interest therein
appurtenant to the Unit of the Unit Owner for whom such labor shall have been
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performed or such materials shall have been furnished. Each Unit Owner shall
indemnify and hold harmless each of the other Unit Owners and the Association
from and against any liability or loss arising from the claim of any mechanics’ lien
or for labor performed or for materials furnished in work on such Unit Owner's
Unit, against the Unit of another Unit Owner or against the Common Elements, or
any part thereof.

Section 12.2 Enforcement by the Assocuatlo
the written request of any Unit Owner (if the As
action by the Association is proper), the Associ
provided by the provisions of this Article 12 by
the Unit on which the labor was performed.
necessary to discharge by bond or othe_‘j\
costs and reasonable attorneys’ fee§:
release of such lien. If the Unit O
performed or materials furnished refuse
after the Association shall h: i
amount of the claim, then the
Unit Owner under the provis
indemnified shall automatlcally
levied against su
Declaration.

At its own initiative or upon
ion determines that further
hall enforce the indemnity
from the Unit Owner of

Rig ‘and Additional Reserved Rights”,
nits, iitsshall be used for residential purposes
:permitted by applicable zoning codes which do
|sturba' \ce to other Unit Owners. Unit Owners may

Association. Nothing“’shall be altered on, constructed in, or removed from the
Common Elements by any Unit Owner without the prior written approval of the
Association.

Section 13.3 Prohibition of Increases in Insurable Risks and Certain
Activities. Nothing shall be done or kept in any Unit or in or on the Common
Elements, or any part thereof, which would result in the cancellation of the

CONDOMINIUM DECLARATION FOR
SUN VALLEY & FIRST BUILDING - 29 12033-001



insurance on all or any part of the Condominium Project or in an increase in the
rate of the insurance on all or any part of the Condominium Project over what the
Association, but for such activity, would pay, without the prior written approval of
the Association. Nothing shall be done or kept in any Unit or in or on the
Common Elements which would be in violation of any statute, rule, ordinance,
regulation, permit, or other imposed requirement of any governmental body
having jurisdiction over the Condominium Project. No damage to or waste of the
Common Elements shall be committed by any Unit:Qwner or Occupant, and
each Unit Owner shall indemnify and hold the ciation and the other Unit
Owners harmless against all loss resulting y such damage or waste
caused by him or an Occupant of his Unit. S0 indemnify shall be a
default by such Unit Owner under this Se o] i

nstruction of any addltlonal
.the exterior of the Unit or to

structural alterations to any®
skylight, window, door or othe
any Common Element shall be it
without the prior wgltg

the prlol% tten approval of the Declarant during
there' {gr the Association, Wthh may adopt

g he Period of Declarant Control and,
he Association shall promulgate Rules and
ions s for the approvals required by this Section
13.4. Suét amRuIes an gulatloﬁs shall include, but shall not be limited to,
requnremenf that the ap nt submit (a) plans and specifications showing the
nature, kind, §b§9e he g'ut, color, materials, and location of the proposed
alterations in suffi qnenl;égeiall for the Association and Declarant to review them;
and (b) processing ani r review fees, which may include any professional fees
the Association or Declarant might incur in retaining architects or engineers to
review the plans and specifications. The Rules and Regulations shall specifically
consider the impact of the alteration on the harmony of external design and
location in relation to surrounding structures and topography.

Section 13.5 Use Restrictions. No animal pens, sheds, fences or other
outbuildings or structures of any kind shall be erected by any Unit Owner. No
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activity shall be allowed which interferes unduly with the peaceful possession and
proper use of the Condominium Project by the Unit Owners, nor shall any fire
hazard or unsightly accumulation of refuse be allowed. No animals, birds,
insects, or livestock of any kind shall be raised, bred, or kept on or in the
Condominium Project. Notwithstanding the foregoing, residents of Units may
have up to two (2) domestic dogs and/or cats so long as they do not interfere
with the quiet enjoyment of occupants of other Units, or other properly licensed
and certified service animals for disabled persons.No lights shall be emitted
which are unreasonably bright or cause unreas e glare; no sound shall be
emitted which is unreasonably loud or annoying; and no odor shall be emitted
which is noxious or offensive to others.: :Notwithstanding the foregomg,
reasonable noises and smells typically .associated with. restaurant use in a
Commercial Unit shall not be deemed noxious or offensi

Section 13.6 Limit on Timesharing; mg Declarant
shall offer or sell any interest in such Unit under a “interval
ownership” plan, or any simil; cific prior wntten-:approval of
the Declarant during the ;.0 nt: Control, and thereafter the

Association.

\_boards posterboards, or
erected, or maintained for
been approved by the

| en only if such S|gns are of attractive
§onab|y possible and shall be placed or located

or approved by the Association. External signage must also comply
with appl’éa le restrictions’of the City of Hailey.

.8 Commercial Operations. Each Owner of a Commercial Unit
must comply wit tiés and Regulations for commercial establishments as
adopted from time me by the Association; provided, however, that the
Association shall not ‘adopt Rules and Regulations that substantially impede or
effectively prohibit commercial and retail operations.

Section 13.9 Restrictions on _Use of Parking and Storage Areas. No
parking shall be permitted at any location on the Property unless specifically
designated for parking by the Association. No storage is permitted outside of
Units except in specifically designated storage areas. No Owner may use any
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parking or storage space assigned to another. No Owner may use any parking
space for storage or use any parking or storage space in any manner that
obstructs or interferes with any other Owner’s parking or storage rights or that
constitutes a safety hazard. Without limiting the generality of the powers of the
Association with respect to parking or storage, the Association is specifically
authorized, but not obligated, to remove any vehicle parked in any area not
designated for parking, or any vehicle parked in any space that is assigned to
another person or reserved for a specific use, y vehicle parked in an
obstructing or hazardous manner, or any i erly stored or hazardous
materials, in all cases at the expense of the Ow - Occupant that owns such
vehicle or materials. Expenses incurred by the ociation in connection with
such removal (and storage, |f necessary) Qg be a pe al obligation of such

uch*amount within;:seven (7) days after

notice to the Owner of the amount owé
by the Owner and such expense e a default

le by the

‘Any Unit Owner may delegate, in
otuments, the Unit Owner‘s nght of

and all portions of it, are subject to easements hereby created for encroachments
between Units and the Common Elements as follows:

(a) in favor of all Unit Owners, so that they shall have no legal
liability when any part of the Common Elements encroaches upon a Unit;
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(b) in favor of each Unit Owner, so that the Unit Owner shall have
no legal liability when any part of his Unit encroaches upon the Common
Elements or upon another Unit; and

(c) in favor of all Unit Owners, the Association, and the Unit Owner
of any encroaching Unit for the maintenance and repair of such
encroachments.

Encroachments referred to in this Section 14.4 ir , but are not limited to,

;an encroachment upon the
"be removed at Unit Owner's
expense immediately upon n jiation. In the event such
encroachment is not timely remaved, the may effect removal of the
encroachment and default:Assessment to the Unit

Condominium Project. Sucl

ere is ereby created a general
r aII of the Property for ingress and

ater, & er g é’< telephone electricity, and a cable
. virtue Sﬁ “this easement, it shall be expressly
\ g mpanies providing such utilities to erect and
: quuprn nt on the Property and to affix and maintain
s.and teiephone wires, circuits, and conduits under the

Property A A%y _ut|||ty co
efforts to install ; /d

shall restore the surface to its original condition as soon as possible after
completion of its work. Should any utility company furnishing a service covered
by this general easement request a specific easement by separate recordable
document, Declarant during the Period of Declarant Control and, thereafter, the
Association, shall have the right and authority to grant such easement upon,
across, over, or under any part or all of the Property without conflicting with the
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terms hereof. The easements provided for in this Section 14.5 shall in no way
affect, avoid, extinguish, or modify any other recorded easement on the Property.

Section 14.6 Emergency Access Easement. A general easement is
hereby granted to all police, sheriff, fire protection, ambulance, and all other
similar emergency agencies or persons to enter upon all streets and upon the
Property in the proper performance of their duties.

Section 14.7 Maintenance Easement. An ease
the Association and any Managing Agent and
employees and assigns upon, across, over, i
and a right to make such use of the Common Elements:.

ent is hereby granted to
espective officers, agents,
der the Common Elements
may be necessary or

Common Elemehts
repairs therein ne“‘-

A e

1 ’vge to the Common Elements or to any
k}[uful act or omission of a Unit Owner or
i part of a Unit resulting from the

Sec""' n 14.9 Ease ents Deemed Created. All conveyances of Units
hereafter made, whetherBy C y Declarant or otherwise, shall be construed to grant
and reserve thi easemenis ontained in this Article 14, even though no specific
reference to su its or to this Article 14 appears in the instrument for
such conveyance.

ARTICLE 15. SPECIAL DECLARANT RIGHTS AND ADDITIONAL
RESERVED RIGHTS

Section 15.1 Special Declarant Rights. Declarant hereby reserves the
right, from time to time, to perform the acts and exercise the rights hereinafter
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specified (the “Special Declarant Rights”). Declarant’s Special Declarant Rights
include the following:

(a) Completion of Improvements. The right to complete
improvements indicated on Plats and Maps filed with this Declaration.

(b) Sales Management and Marketing. The right to locate, relocate
and maintain sales offices, management offices, signs advertising the
Condominium Project, and models within any*Unit or Units and in the
Common Elements. Declarant shall ha ight to show Units and the
Common Elements to prospective pu a§ers and to arrange for the use
of any recreational facilities within the Commoi Elements by prospective
purchasers.

the Common Elements for the pur‘p
Condominium Project.

(d) Signs. The Ti
advertising the Condomir

! > right to establish, from time to time, by
S e utlllty and other easements for purposes mcludmg

Y€ te other reservatlons exceptlons and exclusions for the
benefit of and to serve the Unit Owners within the Condominium Project.

(b) Use_Agreements. The right to enter into, establish, execute,
amend, and otherwise deal with contracts and agreements for the use,
lease, repair, maintenance or regulation of parking and/or common
facilities for the benefit of the Unit Owners and/or the Association.
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(c) Easement Rights. The rights to an easement through the
Common Elements as may be reasonably necessary for the purpose of
discharging Declarant’s obligations arising under this Declaration or the
Act.

(d) Other Rights. The right to exercise any Additional Reserved
Right created by any other provision of this Declaration.

Section 15.3 Limitations on Special Dec
Reserved Rights. Unless sooner termina an amendment to this
Declaration executed by the Declarant, any Sg 2clarant Right or Additional
Reserved Rights may be exercised by the Declarant so long as the Declarant (a)
is obligated under any warranty or obllgéi ‘
Security Interest in any Unit(s); provide
and Additional Reserved Rights shall
recording this Declaration. Earlier te
pursuant to requirements of th »Act

Rights and Additional

Association nor any Unit Owne| _
regulation that wnll interfere with'

shall obtain and" (halnta Isurance coverage as set forth in this Article. If such
insurance is not r g available, and the Board of Directors determines that
any insurance described herein will not be maintained, the Board of Directors
shall promptly cause notice of that fact to be hand delivered or sent prepaid by
United States mail to all Unit Owners and Eligible First Mortgagees at their
respective last known addresses.

(a) Property Insurance. The Association shall maintain property
insurance on the Condominium Project for broad form covered causes of
loss in amount of insurance not less than the full insurable replacement
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cost of the insured property less applicable deductibles at the time
insurance is purchased and at each renewal date, exclusive of land,
excavations, foundations, and other items normally excluded from
property insurance policies.

(b) Liability Insurance. The Association shall maintain commercial
general liability insurance against claims and liabilities arising in
connection with the ownershlp, existence, use;. or management of the
Condominium Project, insuring the Board ctors, the Association, the
Managing Agent, and their respective em‘ iees, agents and all persons
actlng as agents. The Declarant shall be &d as an additional insured
|n such Declarant’s capacity as a U it:Owner and:member of the Board of

43'1’.,\, SRR i

ploy
mcludlng he Mana;g

insurance at his“own cost for his own benefit so long as all such policies
shall contain waivers of subrogation and provide further that the liability of
the carriers issuing insurance to the Association hereunder shall not be
effected or diminished by reason of any such insurance carried by any
Unit Owner.
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Section 16.2 Required Provisions. All insurance policies carried pursuant
to the requirements of this Article 16 must provide that:

(a) each Unit Owner and each Eligible First Mortgagee is an
insured person under the policy with respect to liability arising out of such
Unit Owner’s interest in the Common Elements or membership in the
Association;

{r&gation under the policy
hold;

(b) the insurer waives its rights to.
against any Unit Owner or member of his,

(c) no act or omission by.:any Unit Owner or Eligible First
on behalf of the Association,
recovery under the policy;

ays after notice of the proposed cancellation or
Na n mailed to the Association and any Unit Owner(s)
and holder(s): urity Interests to whom a certificate or memorandum
of insurance has;been issued at their respective last known addresses.

Section 16.3 Adjustment of Claims. The Association may adopt and
establish written nondiscriminatory policies and procedures relating to the
submission of claims, responsibility for deductibles, and any other matters of
claims adjustment. To the extent the Association settles a property insurance
claim, it shall have the authority to assess negligent Unit Owners causing such
loss or benefitting from such repair or restoration all deductibles paid by the
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Association. In the event more than one Unit is damaged by a loss, the
Association in its reasonable discretion may assess each Unit Owner a pro rata
share of any deductible paid by the Association.

Section 16.4 Copies of Policies. A copy of each insurance policy obtained
by the Association shall be made available for inspection by any Unit Owner or
Eligible First Mortgagee at reasonable times.

ARTICLE 17. RESTORATION UPON DAMAG o R DESTRUCTION

Section 17.1 Duty to Restore. Any p e Condominium Project,
for which insurance is required under the cf ‘or for which insurance carried by
the Association is in effect, that is darg d or destroy d:must be repaired or
replaced promptly by the Association uﬁl

p@i:eeds distributed pursuant to the procedures
mination of condominium projects.

The cost of repair or replacement in excess of
erves is a Common Expense.

Section 17.3 Plans. The Property must be repaired and restored in
accordance with either the original plans and specifications or other plans and
specifications which have been approved by the Board of Directors and a
Majority of Owners.

Section 17.4 Replacement of Less Than Entire Property. [f the entire
Condominium Project is not repaired or replaced, the insurance proceeds
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attributable to the damaged Common Elements shall be used to restore the
damaged area to a condition compatible with the remainder of the Condominium
Project and, except to the extent that other persons will be distributees:

(a) the insurance proceeds attributable to a Unit and Limited
Common Elements that are not rebuilt must be distributed to the Unit
Owner of the Unit and the Unit Owner of the Unit to which the Limited
Common Elements were allocated, or to holders. of Security Interests, as
their interests may appear;

> distributed to each Unit

(b) the remainder of the proceed be
their:interests may appear, in

Owner or holders of Security Interests,

: shall prepare, execute and
record an amendment to'th larati flecting the reallocations.

y the President, shall hold
any insurance prggee -, 1.:Wnit Owners and holders of
Securlty Interesfe;ies their inte y.appear. Subject to the provisions of the

ntitled:: o recejve payment of any portion of the
urplus of@roceeds after the Property has been

,,6 Certi c‘ates by the Board of Dlrectors The insurance

Board of Directors-

(a) whether or not damaged or destroyed Property is to be repaired
or restored; and

(b) the amount or amounts to be paid for repairs or restoration and
the names and addresses of the parties to whom such amounts are to be
paid.
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Section 17.7 Certificates by Attorneys or Title insurance Companies. If
payments are to be made to Unit Owners or holders of Security Interests, the
Board of Directors, and the insurance trustee, if any, shall obtain and may rely on
a title insurance company or attorney’s certificate of title or a title insurance policy
based on a search of the Records from the date of recording of this Declaration
stating the names of the Unit Owners and the holders of Security Interest.

ARTICLE 18. CONDEMNATION

If all or part of the Condominium Projec
authority of eminent domain, all compensatior

n by any power having the
ages for and on account

Viortgagees is“required, it shall mean the
ent (67%) of Eligible First Mortgagees.
" tltled to one vote for each Security

. If requested in writing to do so, the
ten notice of the following to each Eligible First

ot
is held by the Eligit e First Mortgagee;

(b) any délinquency in the payment of Assessments which remains
uncured for sixty (60) days by a Unit Owner whose Unit is encumbered by
a Security Interest held by such Eligible First Mortgagee;

(c) any lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained by the Association;
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(d) any proposed action which would require the consent of Eligible
First Mortgagees as set forth in this Article;

(e) any judgment rendered against the Association; and
() a copy of any financial statement of the Association.
Section 19.4 Consent Required. The Associati

following actions, except as such rights have bex
Declarant under the provisions of this Declarz

may not take any of the
pecifically reserved by
without the consent of

damage or partial condeming
this Declaration;

S ¥
any, to any proposg .ameridment or action requiring the approval of Eligible First
Mortgagees within ity (30) days following the receipt of notice of such
proposed amendment or action, the Eligible First Mortgagee will be deemed
conclusively to have consented to or approved the proposed amendment or
action.

Section 19.6 First Mortgagees’ Rights.
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(a) Advances. First Mortgagees, jointly or singly, may pay taxes or
other charges which are in default and which may or have become a
charge against any of the Common Elements or improvements thereon,
and may pay overdue premiums on hazard insurance policies, or secure
new hazard insurance coverage on the lapse of a policy, for the Common
Elements. First Mortgagees making such payments shall be owed
immediate reimbursement from the Association.

(b) Cure Rights. First Mortgagees : |
delinquency of the Unit Owner encum
payment of Assessments In that e :

be entitled to cure any
y a First Mortgage in the
irst Mortgagee shall be

to:

ection 19.8 Special Declarant Rights. No provision or requirement of
this A ltlg,ﬁ19 entitled: ,Mortgag,ke Protections” shall apply to any Special
Declarant Rl@hts reserve Declarant in this Declaration.

ARTICL RATION OF COVENANTS; AMENDMENT AND

FERMINATION

Section 20.1 Term. This Declaration and any amendments or
supplements to it shall remain in effect from the date of recordation for a period
of fifty (50) years. Thereafter, this Declaration shall be automatically extended
for successive periods of ten (10) years each, unless otherwise terminated or
modified as provided in this Article.
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Section 20.2 Amendment of Declaration. Except to the extent that this
Declaration and the Act expressly permit or require amendments that may be
executed by the Declarant or by the Association, this Declaration (including the
Map) may be amended only by a vote or agreement of Unit Owners to which
more than sixty-seven percent (67%) of the votes in the Association are
allocated.

Section 20.3 Execution of Amendments; Expenses. Any amendment
shall be prepared, executed and recorded either by the Declarant or by an officer
of the Association designated for that pu or, in the absence of a
designation, by the President of the Associat] / xpenses associated with
preparing and recording an amendment _to.

Notwithstar;ding the
nt or termination of this
riod of Declarant Control,

Section 20.4 When
prowsnons of Section 202 '

n accqrﬂance wuﬁ'jf‘??tﬁls Article ‘20 shall be immediately
tording. of the exect ite d amendment in the Records together

vote of :Unit Owners, if any, and required
"’E@’Iglble First Mortgagee, as applicable)
n the off" ice of the Association. The amendment

Q':Cll , 5
and the §§?cuatlon andiin the grfahtors index in the name of each person or
entity execuitirig,the Ame ment.

2 <of Eligible First Mortgagees. To the extent allowed by
the Act, Eligible I% ortgagees shall have the rights to approve specified
action of the Unit Owriérs or the Association as a condition to the effectiveness of
those actions as provided in Article 19 entitled “Mortgagee Protections”.

Section 20.7 Termination of the Condominium Project. The Condominium
Project may only be terminated as provided in the Act.

CONDOMINIUM DECLARATION FOR
SUN VALLEY & FIRST BUILDING - 44 12033-001



Section 21.6 Captions. The captions to the Articles and Sections and the
Table of Contents at the beginning of this Declaration are inserted only as a
matter of convenience and for reference, and are in no way to be construed to
define, limit, or otherwise describe the scope of this Declaration or the intent of
any provision of this Declaration.

Section 21.7 Conflicts in Legal Documents. In case of conflicts between
the provisions in this Declaration and the Atticles of Incorporation or the Bylaws,
this Declaration shall control. In case of conflicts in:the provisions in the Articles
of Incorporation and the Bylaws, the Articles of oration shall control.

0. and described in this

Section 21.8 Exhibits. All the Exhibits attached

Executed as of the

this , 2020, before me, a notary public in and for
said state, p"{s, nally appgﬁg}ged Dawd Wllson known or identified to me to be the

Managlng Memzb r. of Sun Valley & First, LLC, and the person that executed the
: of said limited liability company.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

Notary Public for Idaho
Residing at
My commission expires
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ARTICLE 21. MISCELLANEOUS

Section 21.1 Enforcement. Enforcement of the covenants, conditions,
restrictions, easements, reservations, rights-of-way, and other provisions
contained in this Declaration and the other Condominium Documents shall be
through any proceedings at law or in equity brought by any aggrieved Unit
Owner, the Association, or Declarant against the A jation or any Unit Owner.
Such actions may seek remedy by injunction ‘estraint of a violation or
attempted violation, or an action for damages. ny of them, without the
necessity of making an election.

Section 21 .2 Notices.

AII notic, riother communications
and any and all
sonal delivery,

—Xpress or a snmllar overnight
] smess hour being one of the

telecopier.
communication h,‘ e.consented to

the Association, or any
ortgage\ to enforce any covenant, condition,

'ght-of° gy, or other provision contamed in

-

rable, and the invalidity of any one or more
of the provisi¢ it by judgment or court order or decree shall in no way affect
i f any of the other provisions, which provisions shall
remain in full for . Any provision which would violate the rule against
perpetuities and th prohibiting unlawful restraints on alienation shall be
construed in a manner:as to make this Declaration valid and enforceable.

Section 21.5 Number _and Gender. Unless the context provides or
requires to the contrary, the use of the singular herein shall include the plural, the
use of the plural shall include the singular, and the use of any gender shall
include all genders.
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EXHIBIT A
TO
DECLARATION

, Idaho

N,

ty

etchum, Blaine Cou
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EXHIBIT B
TO
DECLARATION

TABLE OF ALLOCATED INTERESTS

Percentage Vote in the
share of affairs of
Unit No. Common Elements Association

Commercial
Units

3

Residential
Units

3

100 percent 100 percent
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EXHIBIT C
TO
DECLARATION

ARTICLES
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EXHIBIT D
TO
DECLARATION

BYLAWS

12033-001
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PioneerTitleCo. Owner’s Policy

GOING BEYOND

Policy Issuing Agent For:

Old Republic National Title Insurance Company
400 Second Avenue South

Minneapolis, MN 55401

File No.: 683699

Policy No.: 0X-11788914 Date of Policy: September 4, 2019 at 4:31PM
Amount of Insurance: $2,400,000.00
Address Reference: 311 North 1st Avenue, Ketchum, Premium: $5,850.00
ID 83340
Endorsement Premium: $0.00

Schedule A

1. Name of Insured:
David F. Wilson and Patricia W. Wilson

2. The estate or interest in the Land that is insured by this policy is:
FEE SIMPLE

3. Title is vested in:

David F. Wilson and Patricia W. Wilson, husband and wife, as community property with rights of
survivorship

4. The land referred to in the Policy is described as follows:

Lot 4 in Block 57 of the City of Ketchum, according to the official plat thereof, as recorded in the
office of the County Recorder of Blaine County, Idaho.

| ALTA Owners Policy of Title Insurance (2006) Page 1 of 3 |




Owner’s Policy Policy No.: OX-11788914
File No.: 683699

Schedule B

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage, and the Company will not pay costs, attorneys’ fees,
or expenses that arise by reason of:

1.

2.

Rights or claims of parties on possession not shown by the public records.

Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by
an accurate survey or inspection of the premises including, but not limited to, insufficient or impaired
access or matter contradictory to any survey plat shown by the public records.

Easements, or claims of easements, not shown by the public records.

Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, imposed
by law and not shown by the public records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the
issuance thereof; (c) water rights, claims to title to water, whether or not the matters excepted under
(a), (b) or (c) are shown by the public records.

Taxes or special assessments which are not shown as existing liens by the records of any taxing
authority that levies taxes or assessments on real property or by the public records. Proceedings by a
public agency which may result in taxes or assessments, or notices to such proceedings, whether or
not shown by the records of such agency or by the public records.

Special Exceptions:

L.

General taxes for the year 2019, which are liens and are not yet due and payable.
Parcel No.: RPK00000570040

Sewer charges and special assessments, if any, for the City of Ketchum.
No delinquencies appear of record.

Taxes and assessments, if any, on water rights for irrigation and drainage, the lands not being in any
regularly organized irrigation district.
No delinquencies appear of record.

Water rights, claims or title to water, whether or not the matters are shown by the public records.

Matters disclosed by Record of Survey

Recorded: April 5, 2007

Instrument No.: 546371

Deleting or omitting any covenant, condition or restriction indicating a preference, limitation or
discrimination based on race, color, religion, sex, handicap, familial status, or national origin to the
extent such covenants, conditions or restrictions violate 42 USC 3604(c).

| ALTA Owners Policy of Title Insurance (2006) | Page 2 of 3 |



https://sync.pioneertitleco.com/DownloadDocument.aspx?DocumentID=13800683

Owner’s Policy Policy No.: OX-11788914
File No.: 683699

6. An easement containing certain terms, conditions and provisions affecting a portion of said premises
and for the purposes stated herein
For: To construct, maintain and repair power lines over, through, under and across said lands,
together with the right, at the sole expense of Grantee, to excavate and refill ditches and trenches for
the location of said power lines, and the further right to remove trees, bushes, sod, flowers and
shrubbery and other obstructions and improvements, interfering with the location, construction and
maintenance of said power lines.
In Favor of:  Idaho Power Company, an Idaho corporation
Recorded: July 16, 2018
Instrument No.: 653378

7. Unrecorded Leaseholds, if any, rights of parties in possession other than the vestees herein, rights of
secured parties under financing statements as to personal property located on the premises herein and
the rights of tenants to remove trade fixtures.

8. A Deed of Trust to secure an indebtedness $1,700,000.00 as therein provided, payable under the
terms, conditions, provisions and stipulations thereof.

Dated: September 3, 2019

Grantor: David F. Wilson and Patricia W. Wilson, husband and wife, as community
property with rights of survivorship

Trustee: Pioneer Title Company

Beneficiary: Mountain West Bank, Division of Glacier Bank

Recorded: September 4, 2019

Instrument No.: 662922

END OF EXCEPTIONS

| ALTA Owners Policy of Title Insurance (2006) Page 3 of 3 |
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Instrument # 662921

HAILEY, BLAINE, IDAHO

09-04-2019  4:31:34PM  No. of Pages: 1

Recorded for: PIONEER TITLE COMPANY OF BLAINE COUNT

. &
Ploneer‘rltleco JOLYNN DRAGE Fee: $15.00
° Ex-Officio Recorder Deputy: JB
FOING BEYOND Electronically Recorded by Simplifile

491 N. Main Street, Suite 102
Ketchum, ID 83340

ELECTRONICALLY RECORDED-DO NOT
REMOVE THE COUNTY STAMPED FIRST
PAGE AS IT IS NOW INCORPORATED AS
PART OF THE ORIGINAL DOCUMENT

File No. 683699 /TG
WARRANTY DEED

For Value Received Geneva Plaza, LLC, an Idaho limited liability company

hereinafter referred to as Grantor, does hereby grant, bargain, sell, warrant and convey unto

David F. Wilson and Patricia W. Wilson, husband and wife, as community property with rights of
survivorship

hereinafter referred to as Grantee, whose current address is PO Box 6770 Ketchum, ID 83340

The following described premises, to-wit:

Lot 4 in Block 57 of the City of Ketchum, according to the official plat thereof, as recorded in the
office of the County Recorder of Blaine County, Idaho.

To HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee(s), and
Grantees(s) heirs and assigns forever. And the said Grantor(s) does (do) hereby covenant to and with the
said Grantee(s), the Grantor(s) is/are the owner(s) in fee simple of said premises; that said premises are
free from all encumbrances EXCEPT those to which this conveyance is expressly made subject and those
made, suffered or done by the Grantee(s); and subject to U.S. Patent reservations, restrictions,
dedications, easements, rights of way and agreements, (if any) of record, and current years taxes, levies,
and assessments, includes irrigation and utility assessments, (if any) which are not yet due and payable,
and that Grantor(s) will warrant and defend the same from all lawful claims whatsoever.

Dated: August 30,2019

Geneva Plaza, LLC, an Idaho limited liability company
By: Geneva Equities II, L.L.C., an Idaho limited liability company, Managing Member

By: Steven Giacobbi, Inc., an Idaho corporation, Managing Member
By: £ 7

Ste¥en Giacobbi, P;ésident ’

State of Idaho, County of Blaine

This record was acknowledged before me on September 72019 by Steven Giacobbi, as President of
Steven Giacobbi, Inc., an Idaho corporation, Managing Member of Geneva Equities II, LLC, an Idaho
limited liability company, as Managing Member of Geneva Plaza, LLC, an Idaho limited liability

Company.
\Q//Mo /y(/ ézzz E F. PAIGE MCALLISTER
<3

Signature of notary publi : ‘ COMM‘LSS;%?Q?;S;SS
Commission Expires: 1/5/24 j ‘ NOTAR L

et R enat

R
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