City of Ketchum

June 7, 2021

Mayor Bradshaw and City Councilors
City of Ketchum
Ketchum, Idaho

Mayor Bradshaw and City Councilors:

Recommendation to approve Right-of-Way Encroachment Agreement 20643 for placement of snowmelt in
the City Right-of-Way at 120 Northwood Way.

Recommendation and Summary
Staff is recommending Council approve the attached Encroachment Agreement and adopt the following
motion:

“I move to authorize the Mayor to sign Encroachment Agreement 20643 with Corey and Amber Black.”

The reasons for the recommendation are as follows:

e The improvements will not impact the use or operation of the residential street
o The improvements will not impact drainage within the City ROW

e The owner will be required to maintain the sidewalk and snowmelt

Introduction and History
A Right-of-Way Encroachment Permit request was received for placement of a snowmelt system within the
sidewalk, curb, and gutter within the City’s Right-of-Way along 120 Northwood Way.

Right-of-Way standards were developed to achieve goals of drainage, parking, snow storage, access for
emergency vehicles, and provide materials that can be reasonably maintained by the city. Pavers, snowmelt
systems, and subsurface drip irrigation systems are not maintained by the City but may be approved through
an encroachment agreement.

City code requires a right-of-way encroachment permit for any permanent encroachment in the public right-
of-way. These agreements are intended to help protect the City in the event the proposed encroachments
were to ever pose an issue requiring repair, relocation, or removal of the encroachment.

Analysis
The proposed encroachments were determined not to impact public access or city operations.

Financial Impact
There is no financial impact resulting from approval of this encroachment agreement.

Attachments:
Encroachment Agreement 20643

480 East Ave.N. * PO.Box2315 * Ketchum, D 83340 * main(208)726-3841 * fax(208) 726-8234
facebook.com/CityofKetchum * twitter.com/Ketchum_Idaho * www.ketchumidaho.org



WHEN RECORDED, PLEASE RETURN TO:

OFFICE OF THE CITY CLERK
CITY OF KETCHUM

POST OFFICE BOX 2315
KETCHUM, IDAHO 83340

RIGHT-OF-WAY ENCROACHMENT AGREEMENT 20643

THIS AGREEMENT, made and entered into this day of , 2021, by and between
the CITY OF KETCHUM, IDAHO, a municipal corporation (“Ketchum”), whose address is Post
Office Box 2315, Ketchum, Idaho and RED FISH PROPERTIES, (collectively referred to as
“Owner’), whose address is 540 EASTRIDGE DRIVE, HAILEY, ID 83333.

RECITALS

WHEREAS, Owner is the owner of real property described as 120 Northwood Way
(“Subject Property”), located within the City of Ketchum, State of Idaho; and

WHEREAS, Owner wishes to permit placement of snowmelt within the sidewalk, curb, and
gutter within the right-of-way on Northwood Way. These improvements are shown in Exhibit “A”
attached hereto and incorporated herein (collectively referred to as the “Improvements”); and,

WHEREAS, Ketchum finds that said Improvements will not impede the use of said public
right-of-way at this time subject to the terms and provisions of this Agreement;

NOW, THEREFORE, in contemplation of the above stated facts and objectives, it is
hereby agreed as follows:

TERMS AND CONDITIONS

1. Ketchum shall permit Owner to maintain the sidewalk, curb, gutter, and snowmelt
identified in Exhibit “A” within the public right-of-way of Northwood Way, Idaho, until notified by
Ketchum to remove the improvements at which time Owner shall remove improvements at
Owner’s expense.

2. Owner shall be responsible for the maintenance of said Improvements. Any
modification to the improvements identified in Exhibit “A” shall be approved by the City of Ketchum
prior to any modifications taking place.

3. In consideration of Ketchum allowing Owner to maintain the Improvements in the
public right-of-way, Owner agrees to indemnify and hold harmless Ketchum from and against any
and all claims of liability for any injury or damage to any person or property arising from the
Improvements constructed, installed and maintained in the public right-of-way. Owner shall
further indemnify and hold Ketchum harmless from and against any and all claims arising from
any breach or default in the performance of any obligation on Owner's part to be performed under
this Agreement, or arising from any negligence of Owner or Owner's agents, contractors or
employees and from and against all costs, attorney's fees, expenses and liabilities incurred in the
defense of any such action or proceeding brought thereon. In the event any action or proceeding
is brought against Ketchum by reason of such claim, Owner, upon notice from Ketchum, shall
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defend Ketchum at Owner's expense by counsel satisfactory to Ketchum. Owner, as a material
part of the consideration to Ketchum, hereby assumes all risk of damages to property or injury to
persons in, upon or about the Improvements constructed, installed and maintained in the public
right-of-way arising from the construction, installation and maintenance of said Improvements and
Owner hereby waives all claims in respect thereof against Ketchum.

4. Ketchum shall not be liable for injury to Owner's business or loss of income
therefrom or for damage which may be sustained by the person, goods, wares, merchandise or
property of Owner, its tenants, employees, invitees, customers, agents or contractors or any other
person in or about the Subject Property caused by or resulting from the Improvements
constructed, installed, removed or maintained in the public right-of-way.

5. Owner understands and agrees that by maintaining the Improvements in the public
right-of-way pursuant to this Agreement, Owner obtains no claim or interest in said public right-
of-way which is adverse to that of Ketchum and that Owner obtains no exclusive right to said
public right-of-way nor any other right to use the public right-of-way not specifically described
herein.

6. This Agreement shall be a covenant running with the Subject Property and the
terms and provisions hereof shall inure to the benefit of and be binding upon the parties and the
respective heirs, personal representatives, successors and assigns of the parties hereof.

7. In the event either party hereto retains an attorney to enforce any of the rights,
duties and obligations arising out of this Agreement, the prevailing party shall be entitled to
recover from the non-prevailing party reasonable attorney's fees at the trial and appellate levels
and, whether or not litigation is actually instituted.

8. This Agreement shall be governed by, construed, and enforced in accordance with
the laws and decisions of the State of Idaho. Venue shall be in the District Court of the fifth
Judicial District of the State of Idaho.

9. This Agreement sets forth the entire understanding of the parties hereto, and shall
not be changed or terminated orally. It is understood and agreed by the parties hereto that there
are no verbal promises or implied promises, agreements, stipulations or other representations of
any kind or character pertaining to the Improvements maintained in the public right-of-way other
than as set forth in this Agreement.

10. No presumption shall exist in favor of or against any party to this Agreement as the
result of the drafting and preparation of this document.

11. This Agreement shall be recorded with the Blaine County Recorder by Ketchum.
12. The patrties fully understand all of the provisions of this Agreement, and believe

them to be fair, just, adequate and reasonable, and accordingly accept the provisions of this
Agreement freely and voluntarily.
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OWNER: CITY OF KETCHUM:

By: By:
Corey Black, Governor Neil Bradshaw
Its:  Mayor
STATE OF . )
) ss.
County of . )
On this day of , 2021, before me, the undersigned Notary Public in

and for said State, personally appeared Corey Black, known or identified to me to be a Governor
of Red Fish Properties. LLC, a person who executed the foregoing instrument on behalf of said
limited liability company and acknowledged to me that said limited liability company executed the
same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the
day and year first above written.

Notary Public for
Residing at
Commission expires

STATE OF IDAHO )
) Ss.
County of Blaine )

Onthis __ day of , 2021, before me, the undersigned Notary Public in and
for said State, personally appeared NEIL BRADSHAW, known or identified to me to be the Mayor
of the CITY OF KETCHUM, IDAHO, and the person who executed the foregoing instrument on
behalf of said municipal corporation and acknowledged to me that said municipal corporation
executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and seal the day and year in this
certificate first above written.

Notary Public for
Residing at
Commission expires
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EXHIBIT “A”
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REUSE OF DRAWINGS: These drawings, or any portion thereof, shall not be used on any Project or extensions of this Project except by agreement in writing with Galena Engineering, Inc..

CONSTRUCTION KEYNOTES CONSTRUCTION NOTES

| 1. ALL CONSTRUCTION SHALL BE IN CONFORMANCE WITH THE MOST CURRENT EDITION OF THE "IDAHO STANDARDS FOR PUBLIC WORKS CONSTRUCTION" (ISPWC) AND CITY OF
SITE IMPROVEMENTS KETCHUM STANDARDS. THE CONTRACTOR SHALL BE RESPONSIBLE FOR OBTAINING AND KEEPING A COPY OF THE ISPWC AND CITY OF KETCHUM STANDARDS ON SITE DURING
CONSTRUCTION.

SAWCUT EXISTING ASPHALT TO PROVIDE FOR A
CLEAN VERTICAL EDGE 2. THE LOCATION OF EXISTING UNDERGROUND UTILITIES ARE SHOWN ON THE PLANS IN AN APPROXIMATE WAY. THE CONTRACTOR SHALL BE RESPONSIBLE FOR LOCATING

INDUSTRIAL EAST SUB. INDUSTRIAL EAST SUB.

EXISTING UTILITIES PRIOR TO COMMENCING AND DURING THE CONSTRUCTION. THE CONTRACTOR AGREES TO BE FULLY RESPONSIBLE FOR ANY AND ALL DAMAGES WHICH
BLOCK 1, LOT 1BB BLOCK 1, LOT 1A CONSTRUCT/ REPAIR ASPHALT . SEE DETAIL 1, RESULT FROM HIS FAILURE TO ACCURATELY LOCATE AND PRESERVE ANY AND ALL UNDERGROUND UTILITIES. CONTRACTOR SHALL CALL DIGLINE (1-800-342-1585) TO LOCATE

ALL EXISTING UNDERGROUND UTILITIES A MINIMUM OF 48 HOURS IN ADVANCE OF EXCAVATION.

SHEET C2.0

_ CONSTRUCT CONCRETE CURRB 3. CONTRACTOR SHALL COORDINATE RELOCATIONS OF DRY UTILITY FACILITIES (POWER, CABLE, PHONE, TV) WITH THE APPROPRIATE UTILITY FRANCHISE.
> "
a. 6"CONCRETE ROLLED CURB AND GUTTER PER DETAIL 3, 4. THE CONTRACTOR SHALL CLEAN UP THE SITE AFTER CONSTRUCTION SO THAT IT IS IN A CONDITION EQUAL TO OR BETTER THAN THAT WHICH EXISTED PRIOR TO
SHEET C2.0 CONSTRUCTION.

b. CURB TRANSITION PER DETAIL 4, SHEET C2.0 5. THE CONTRACTOR SHALL OBTAIN ALL NECESSARY PERMITS PRIOR TO CONSTRUCTION (THIS MAY INCLUDE ENCROACHMENT PERMITS AND NATIONAL POLLUTANT DISCHARGE

ELIMINATION SYSTEM (NPDES) CONSTRUCTION GENERAL PERMIT (CGP) PERMIT COVERAGE).
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REUSE OF DRAWINGS: These drawings, or any portion thereof, shall not be used on any Project or extensions of this Project except by agreement in writing with Galena Engineering, Inc..
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° VERTICAL WALLS D d> n 2' REQUIRED BOTH SIDES, SAWCUT REQUIRED
’ O ALLOWED WITH & Q SURFACE REPAIR WIDTH, 4' MINIMUM. SEE NOTE 5.
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o © 0l @ TRENCH BACKFILL PER SECTION-306, OR SEE "KETCHUM N N —| ZONE1: A) WATER AND NPWL MUST BE SEPARATED BY AT LEAST 18"
g /\\\ e > /0/\//// PUBLIC CONSTRUCTION SLURRY REQUIREMENT" BELOW WATER LINE K X u AND
2 o - - .
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- z j\g\ ~c N //\\/ a VERTICAL TRENCH WALLS SHORING PER O.SH.A.. ;< \ CENTERED ON THE CROSSING SO THAT THE JOINTS ARE AS SEE NOTE 4 BELOW Intensity = 1 in/hr
I . N R
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N 00 o! > < & N ~ N : , C_ o unoff Area = . cres ell Dimensions = S
\//\ goog ] > N\ X . \\//>\// E—i 6 MIN. - , ‘WZ WASHED ROCK ) ‘ ryw P . —— . 2 3
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NS NS XK ’ ALSO BE SUPPORTED ABOVE THE CROSSING TO PREVENT NNAE o N S - i = 2 o £
/\/\ \/\ //\/\ //\/\ //\\//\\//\\ //\\ //\\ A //> : X W SETTLING. \\\///\\\// IR /\\\///\\< Runoff Coefficient = 0.875104 B 2 ft Sidewall Area (A;) 148.04 ft Z > 5
, > : , . — _ _ 2 ]
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S X ZONE 4: SAME REQUIREMENTS AS ZONE 1 EXCEPT THE THE NPWL MUST ALSO ,/\\//\\// 2 (TYP) 2 (TYP) W WRAP MIRAFI 140N Infiltration Rate = 120 infhr D= 10# Volume Pipe = 28.27 f2 it =2
KETCHUM PUBLIC CONSTRUCTION SLURRY REQUIREMENT N N BE SUPPORTED ABOVE THE CROSSING TO PREVENT SETTLING. w n— ' ——.%¥  OR APPROVED EQUAL = o
IN AREAS WHERE IT IS NECESSARY TO CUT THE ASPHALT PAVEMENT AND DIG A TRENCH FOR BURIAL OF CONDUIT CABLE OR OTHER CITY B APAPAPAVASANAN ,/\//\\ A ' ' /\\\/\\\/f ON ALL SIDES, TOP, & vz, S s
UTILITY, THE TRENCH SHALL BE BACKFILLED WITH A LEAN CONCRETE MIX TO THE BOTTOM OF FINISH SURFACE MATERIAL WITH THE st ’ R —— , /\///\/// BOTTOM Qpeai= C*I*A= 0.16 cfs =2 o
FOLLOWING PROPORTIONS OF MATERIALS: 12" PIPE FROM _:/\2{/21/4 5 PERFORATIONS - \\//\\/\ Runoff Vol Qo *Time 578.03 " ; o E 3 g =
4 — —FER = unoit volume = k 11 = . Volume of water that needs to be infiltrated for the 1 hour storm n S /M
COARSE AGGREGATE (%" MINUS) : 2,600 LBS RS s HORIZONTAL SEPARATION REQUIREMENTS CATCH BASIN ; . ~4"0.c. .. : Pes % = B 2] 08 8 ®
SAND . 800LBS ZONE 1:  A) NO SPECIAL REQUIREMENTS. ' i 1" DIAMETER 12" Ca s s &
PORTLAND CEMENT . 941BS - : . _ x _ - Sc5
: : Perc Area = Aptx*Ag X= 20 % Percentage of walls that water will infiltrate out of £ =2 S0l
WATER P 11GAL (MAX) — m ZONE2: A)  NO SPECIAL REQUIREMENTS FOR POTABLE OR NON-POTABLE * _ a2 . . E DX =07
WATER CONTENT IS MAXIMUM AND MAY BE REDUCED DOWNWARD. CARE SHALL BE TAKEN TO ASSURE THAT EXCESS WATER IS NOT = SERVICES f . Perc Area = 51.82 Surface area available for water to flow from the drywell and infiltrate T SGZ23~=
PRESENT IN THE MIXING DRUM PRIOR TO CHARGING THE MIXER WITH MATERIALS. THOROUGH MIXING WILL BE REQUIRED PRIOR TO w W 12 Perc Volume = 518.16 ft° Volume of water infiltrated during 1 hour storm =N7% x g
DISCHARGE. = ! B)  WATER AND NPWL SEPARATED BY AT LEAST 6 FEET AT i Z. oIzl o
NO COMPACTION, VIBRATION, OR FINISHING IS REQUIRED. THE LEAN CONCRETE MIX SHALL BE STRUCK OFF AT OR BELOW THE ELEVATION @ = OUTSIDE WALLS. . CaN§)
OF THE PLANTMIX SURFACING WITH A SQUARE-NOSE SHOVEL OR SIMILAR HAND TOOL. THE BACKFILL MIX SHALL BE ALLOWED TO SET FOR w 6 FT > Q AND CLEAN SAND Storage Required = Runoff Volume- Perc Volume You need to store the portion of the storm that will not infiltrate
A MINIMUM OF 2 HOURS BEFORE THE PERMANENT PLANTMIX SURFACING IS PLACED TO COMPLETE THE TRENCH REPAIR. TEMPORARY < : | = C) WATER AT LEAST 18 INCHES HIGHER IN ELEVATION THAN THE AND GRAVEL 6007 f® —
PLACEMENT OF ASPHALT COLD MIX SURFACING MAY BE NECESSARY TO ACCOMMODATE TRAFFIC WITHIN THE FIRST 2 HOURS OF BACKFILL = | o NPWL. : il
PLACEMENT PRIOR TO COMPLETING THE PERMANENT REPAIR. 10 ET.* z AND EITHER NOTE: |-|§J
NOTES: D) D PRESSURE TESTED FOR WATER TiGHTNESS. | DARDS 1 THI.E BED SHALL BE EXCAVATED A MINIMUM OF 24" INTO CLEAN SAND AND GRAVEL Storage Volume = (V'Void Ratio}+V, Storage available in drywell =
AND PRESSURE TESTED FOR WATER TIGHTNESS. . " :
1. TRENCH EXCAVATION PER SECTION-301. — 105.79 ft® O
OR =
2. PIPE BEDDING PER SECTION-305. E) SITE SPECIFIC REQUIREMENTS APPROVED BY DEQ. 2. MAXIMUM DEPTH SHALL NOT EXCEED 12 FEET. Compares required storage with provided storage. ’8" n
3. BACKFILL AND COMPACTION PER SECTION-306. ‘ ZONE3: NOT ALLOWED WITHOUT DEQ WAIVER. 3. IF CLEAN SAND AND GRAVEL IS NOT ENCOUNTERED WITHIN 12 FEET, THE CONTRACTOR Storage Required - Storage Volume If provided storage is greater, number will be negative 8 E
4. SURFACE REPAIR AND BASE PER DETAIL 3. SHALL CONTACT THE DESIGN ENGINEER 45.72 ﬂ3 must be less than zero and the d . . ~
< . -49. rywell is adequately sized. o w
5. ASPHALT PAVEMENT FOR SURFACE REPAIR SHALL BE IN ACCORDANCE WITH PLANS AND ISPWC SECTIONS 805, 810, AND 811 FOR CLASS I : : — =S
S OR SURFACI S cco c S SPWC SECTIONS 805, 810 811 FOR CLASS S NOTE SANITARY SEWER FORCE MAINS MUST HAVE MIN. 10' HORIZONTAL
PAVEMENT. ASPHALT AGGREGATE SHALL BE %" (13MM) NOMINAL SIZE CONFORMING TO TABLE 803B IN ISPWC SECTION 803. ASPHALT BINDER ZONE 1 ZONE 2 ZONE 3 ZONE 1 SEPARATION AND 18" VERTICAL SEPARATION. ZONE 2 AND ZONE 3 4, GRATE OR SOLID LID AS APPROVED BY CITY OF KETCHUM. F =
SHALL BE PG 58-28 CONFORMING TO TABLE A-1 IN ISPWC SECTION 805. PLACEMENTS ARE NOT ALLOWED WITHOUT A WAIVER GRANTED BY DEQ. S 8
6. IF TRENCH IMPACTS CROWN OF ROADWAY, CROWN MUST BE MAINTAINED AND POSITIVE DRAINAGE PROVIDED. * DISTANCES ARE HORIZONTAL - —
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