
                                                                                                              
                                                                            
                                                                           

 

 
 

 
STAFF REPORT 

KETCHUM PLANNING AND ZONING COMMISSION 
REGULAR MEETING OF SEPTEMBER 9, 2019 

 
PROJECT:  220 Lava Street Single-Family Residence  
 
FILE NUMBER:  P19-085 
 
APPLICATION TYPE: Mountain Overlay Design Review  
 
REPRESENTATIVE: McLaughlin & Associates Architects 
 
OWNER: George and Leslie Biddle (220 Lava Street LLC per Blaine County Assessor’s Office Data 

as of 9/3/19) 
 
REQUEST: Mountain Overlay Design Review  
 
LOCATION:  220 Lava Street (Lava Street Subdivision: Block 1: Lot 1A) 
 
ZONING:  Limited Residential (LR)   
 
OVERLAY:  Mountain Overlay (MO) & Avalanche Overlay (A) 
 
NOTICE:   A public hearing notice was mailed to adjacent property owners on August 30th, 2019.  
 
REVIEWER: Abby Rivin, Associate Planner 
 
BACKGROUND 
The subject  Mountain Overlay (MO) Design Review is 
for the development of a new 8,982 sq ft single-
family residence located at 220 Lava Street (Lava 
Street Subdivision: Block 1: Lot 1A). The site is located 
in the Limited Residential (LR) Zoning District and also 
within both the Mountain Overlay and Avalanche 
Overlay. The subject 9.83 acre property is currently 
undeveloped and is characterized by significant grade 
change from Lava Street to the rear property line. The 
recorded building envelope slopes uphill gaining 
approximately 65 ft of elevation.   
 
Pursuant to Ketchum Municipal Code (KMC) 
§17.104.050.A, the construction or placement of 
structures within the MO District is subject to all 
applicable Design Review improvements and 
standards (KMC §17.96.060) as well as subject to the Mountain Overlay Design Review requirements set forth 
in KMC §17.104.070. Building in the Avalanche Zone must meet the standards and comply with certain 
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restrictions specified in KMC §17.92.010. Prior to issuance of a Building Permit, new construction in the 
Avalanche Zone must be certified by an engineer licensed in the State of Idaho certifying that the proposed 
construction as designed will withstand the avalanche forces specific to the subject site (KMC §17.02.010.D.3). 
The applicant has submitted an avalanche evaluation for the subject property, which has been attached as 
Exhibit A4 to the Staff Report.   
 
At the June 10th, 2019 meeting, the Planning & Zoning Commission held a site visit and considered the Pre-
Application Mountain Overlay Design Review submittal as well as Staff analysis, the applicant’s presentation, 
and public comment. After providing feedback to the applicant, the Commission unanimously moved to 
advance the project to final Design Review. 
 
The Staff Report provides an overview of the project and highlights specific issues and standards for review 
and consideration by the Planning & Zoning Commission. Staff analysis of the proposed single-family residence 
in relation to LR Dimensional Standards (KMC §17.12.030), Mountain Overlay Design Review Criteria and 
Standards (KMC §17.104.070), and Design Review Improvements and Standards (KMC §17.96.060) as well as 
City Department comments and conditions are attached as Exhibit B.  
 
ANALYSIS 
In addition to the Mountain Overlay design criteria and standards as specified Ketchum Municipal Code 
§17.104.070, development on the property is also subject to plat notes with additional parameters pertaining 
to the placement of structures on the site. Staff recommends that the Planning & Zoning Commission review 
the Lava Street Subdivision: Block 1: Lot 1A plat and associated plat notes included as Exhibit C1 to the Staff 
Report.  
 
Lava Street Subdivision: Block 1: 
Lot 1A Plat Note Analysis  
Plat notes affecting the subject 
property include easements for 
ingress, egress, and utilities (plat 
notes #1-#6 and #18). Descriptions 
regarding the red and blue 
avalanche zones present on the 
site are included in plat notes #8 
and #11. Plat notes #10 and #17 
highlight City Department 
standards including Fire 
Department requirements 
regarding heating the driveway 
and providing a turnaround. 
Standards pertaining to site 
drainage are included in plat note 
#20.  The following plat notes 
pertain to Mountain Overlay 
standards as well as the bulk, 
mass, and scale of development:  
 
#12: The maximum building height for that portion of building on Lot 1A which is visible from the centerline 
intersection of East Avenue and Fourth Street shall not exceed an elevation of 5921 feet (or 16 ft above the 
base of the lower story pole location as identified on the plat), or as determined by Mountain Overlay Design 
Review. Story pole shown on plat is to show location only, actual story pole will need to be reset in field if 
required for Design Review.  

    Figure 1: Lava Street Subdivision: Block 1: Lot 1A Plat 
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Staff Comment: No portion of the proposed single-family residence exceeds an elevation of 5921’ except for 
portions of three chimneys. Pursuant to KMC §17.08.020, chimneys are excluded from maximum building 
height regulations. The applicant has included a reference to the 5921’ elevation on the renderings included on 
Sheet A-4.1 as well as the building sections indicated on Sheets A-3.1 and A-3.2.  

 
#13: In the event that any portion of the Lot 1A building is visible from the centerline intersection of East 
Avenue and Fourth Street landscaping shall be installed to minimize visibility pursuant to Ketchum Mountain 
Overlay Design Review. 
 
Staff Comment: With the Pre-Application MO Design Review submittal, the applicant included a conceptual 
perspective from the intersection of 4th Street and East Avenue. The perspective image included landscaping 
with healthy green foliage, which serves to enhance screening. During review of the Pre-Application, the 
Commission commented that the proposed Swedish Aspens will not provide the same degree of screening 
during the fall and winter seasons when the trees lose their foliage. The Commission recommended installing 
Douglas Fir trees instead of Swedish Aspen to enhance screening the single-family residence on the hillside 
from this view corridor. As indicated on Sheet L2 of the MO Design Review submittal, the applicant modified 
the landscape plan and has proposed installing ten Evergreen trees to screen the building from the 
intersection of East Avenue and Fourth Street.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

#14: The maximum building square footage for Lot 1A shall be no larger than 12,000 square feet. The 
maximum building footprint shall be no larger than 8,000 square feet.  
 
Staff Comment: The total proposed floor area of the single-family residence is 8,982 sq ft, which is 3,018 sq ft 
less than the maximum building square footage permitted pursuant to Plat Note #14. The total proposed 
building coverage is 5,995 sq ft, which is 2,005 sq ft less than the maximum permitted pursuant to Plat Note 
#14.  

 

Figure 2: Pre-Application MO DR Submittal Conceptual Perspective (Sheet 8) 
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#15: The maximum building height for any portion of Lot 1A not visible from the centerline intersection of East 
Avenue and Fourth Street shall not exceed 25 feet above existing grade, and/or elevation 5950 feet, at the 
highest point of the building envelope, or as determined by Ketchum Mountain Overlay Design Review.  
 
Staff Comment: The proposed single-family residence is contained below the 5921’ elevation as prescribed by 
Plat Note #12 and within the lower portion of the recorded building envelope. While the recorded building 
envelope extends to an elevation of 5925’, the proposed limits of disturbance do not extend beyond 5910’ in 
elevation.  

 
#16: The Lot 1A building height for any portion of the building below 5921 feet shall be subject to Ketchum 
Mountain Overlay Design Review.  
 
Staff Comment: As measured pursuant to KMC §17.08.020, the maximum building height of the proposed 
single-family residence is 31’-1’’. As indicated on Sheet A-4.1, the greatest vertical distance as measured from 
the lowest exposed finished grade at the garage (5889.89’) to the roof ridge (5921’) is 31’-1’’. While the 5921’ 
elevation is referenced as a threshold maximum building height, the plat notes give the Planning & Zoning 
Commission discretion to further restrict building height through Mountain Overlay Design Review. Minimizing 
visual impact on the hillside through the use of natural materials and colors as well as the low-profile design, 
the proposed single-family residence exemplifies the intent of Mountain Overlay Design standards as the 
project complements the natural land features and preserves the hillside and ridgeline.   

 
#19: Building materials and colors may be required to be natural to meet the standards of Ketchum Mountain 
Overlay Design Review.  
 
Staff Comment: The proposed material palate is included on Sheet A-4.5 of the MO Design Review submittal. 
Exterior materials include a charcoal standing seam metal roof, stone veneer, exposed cedar rafter tails and 
beams, finished cedar vertical planking and soffits, wood clad windows, steel lift and slide glass doors, as well 
as transparent glass connectors. Providing relief to each façade, the proposed fenestration celebrates the 
surrounding hillside as the window, door, and connector openings fully immerse the building within the 
landscape. Balancing this openness, the stone veneer, cedar siding, and charcoal metal roof articulate the 
facades and ground the building within the hillside. The natural materials and colors harmonize with the 
surrounding landscape.  
 
Analysis: Easements and Fire Department Requirements 
 
Easements: Water Right No. 37-7787 and Grant of Irrigation Pipeline Easement 
As indicated on Sheet L3.0 of the Pre-Application MO Design Review submittal, portions of the building and 
hardscape improvements were proposed to encroach outside of the recorded building envelope. Pursuant to 
KMC §16.04.020, building envelopes are defined as the site for location of a structure delineated on a 
preliminary plat and final plat within which the entire building must be constructed. The encroachment outside 
of the recorded building envelope was over a knoll, which serves as a point of diversion for a water collection 
and cistern system associated with water right no. 37-7787. With the final Design Review submittal (Sheet L2), 
the applicant has modified the design to contain the entirety of the residence and associated site 
improvements within the recorded building envelope. The Grading Plan (Sheet L3) specifies that the existing 
knoll/point of diversion will be preserved. While the knoll/point of diversion is proposed to be preserved, 
associated site grading may impact the flow of water into the existing cistern and pipeline system.  In order to 
ensure that sufficient water quantity will continue to flow through the system, Staff has added the following 
recommended condition of approval: 
 

12. The applicant shall preserve sufficient drainage on site in order to carry 0.14 cubic feet per second 
of water quantity from the existing point of diversion through the cistern system to benefit the holder 
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of water right #37-7787. The existing irrigation pipeline associated with the Grant of Irrigation Pipeline 
Easement (Instrument #47886) shall be protected throughout the duration of construction. Any 
damage to the existing irrigation pipeline associated with construction activity shall be repaired and 
replaced at the sole expense of the applicant. 
 

Easements: Pedestrian Access  
Existing Lot 1a is encumbered by a 10 ft wide pedestrian and non-motorized access easement for access 
through Lava Street Subdivision through to Sun Valley Company Land. The easement connects to an existing 
trail system that links to Dollar Mountain. The existing easement borders the southern property line. As 
indicated on Sheet L5 of the MO Design Review submittal, the applicant has proposed an alternative trail that 
meanders through this area of the property. Staff has added the following recommended condition of approval 
regarding the proposed trail:  
 

13. Prior to issuance of a Building Permit, the applicant shall install a public access sign at the 
intersection of Lava Street with subject Lot 1A to demarcate the pedestrian easement. The trail 
circulation as proposed by the applicant on Sheet L5 of the Design Review submittal shall be cleared of 
brush, shrubs, and other obstructions to a width of 5 ft and a clear height of 8 ft. The trail’s tread width 
shall be surfaced with gravel, decomposed gravel, wood chips, or similar material. 

 
Fire Department Requirements 
Fire Department comments have been included with Exhibit B1 to the Staff Report. In addition to the 
requirements referenced in plat note #17, the Fire Department requires that all portions of the single-family 
residence be protected with a fire sprinkler system, the driveway must be heated and include an emergency 
turnaround, the roof covering and exterior of the structure must be covered in non-combustible material, and 
50 ft of defensible space is required to be maintained around the residence. In addition to the 50 ft defensible 
space requirement, KMC §17.104.070.A9 recommends that revegetation of hillsides maintain a 30 ft clear zone 
around all structures in order to serve as defensible space to reduce the potential for damage to homes from 
wildfires. In this zone, plant species should be low-growing and fire-resistant. The proposed landscape plan 
shall meet NFPA Firewise standards including utilizing hardscape to minimize continuous fuels, utilizing low-
growing and fire-resistant plants, reducing plant density by spacing trees and shrubs, and minimizing 
overlapping branches between trees and shrubs.  
 
RECOMMENDATION  
Staff recommends that the Commission consider the analysis contained in the Staff Report, the applicant’s 
presentation, and any public comment received, deliberate, and move to approve the 220 Lava Street Single-
Family Residence Mountain Overlay Design Review subject to conditions as specified below.  
 
RECOMMENDED CONDITIONS OF APPROVAL  

1. The applicant shall comply with all City Department conditions in Exhibit B1 and all Planning & Zoning 
Conditions as specified in Exhibits B2, B3, and B4.  

2. All governing ordinances, requirements, and regulations of the Fire Department (2012 International 
Fire Code and local Fire Protection Ordinance No.1125), Building Department (2012 International 
Building Code, the 2012 International Residential Code, and Title 15 of Ketchum Municipal Code), 
Utilities Department, Street Department (Title 12 of Ketchum Municipal Code), and the City Engineer 
shall be met prior to the issuance of a Certificate of Occupancy for the project.  

3. As the property is located within the Avalanche Zone, the project shall comply with all applicable 
standards specified in Chapter 17.92 Avalanche Zone District prior to issuance of a Building Permit for 
the project.  

4. Prior to issuance of a Building Permit, the applicant shall submit final civil drawings stamped by an 
Idaho licensed engineer including a driveway profile as well as a final drainage and grading plan for 
review and approval by the City Engineer and Streets Department.  
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5. The applicant shall submit a Street and Alley Digging, Excavation, and Trenching (“DIG”) Permit 
application with an associated traffic control plan for all construction work within the City right-of-way 
to be reviewed and approved by the Streets Department. The use of City right-of-way for construction 
including the closure of adjacent streets or sidewalks requires a Temporary Use of Right-of-Way Permit 
(“TURP”).   

6. The silt and construction fencing demarcating the limits of disturbance shall be installed along the 
entire perimeter of the construction area and shall remain in place for the duration of construction.  

7. This Design Review approval is based on the plans and information presented and approved at the 
meeting on the date noted herein. Building Permit plans must conform to the approved Design Review 
plans unless otherwise approved in writing by the Planning and Zoning Commission or Administrator. 
Any building or site discrepancies which do not conform to the approved plans will be subject to 
removal. 

8. All new exterior lighting on the property shall be in compliance with Ketchum Municipal Code, Chapter 
17.132, Dark Skies. Exterior lighting shall be inspected by Planning Staff and conformity shall occur 
prior to issuance of Certificate of Occupancy for the project.  

9. Design Review approval shall expire one year from the date the Findings of Fact, Conclusions of Law, 
and Decision are adopted by the Planning & Zoning Commission, unless an extension is requested and 
granted consistent with KMC §17.96.090.  

10. In addition to the requirements set forth in this Design Review approval, this project shall comply with 
all applicable local, state, and federal laws.  

11. The proposed retaining and site walls as indicated on Sheets L2 and L3 of the MO Design Review 
submittal shall not exceed 4 feet when located less than 30 ft from the front property line and shall 
not exceed 6 ft when located more 30 ft from the front property line.  

12. The applicant shall preserve sufficient drainage on site in order to carry 0.14 cubic feet per second of 
water quantity from the existing point of diversion through the cistern system to benefit the holder of 
water right #37-7787. The existing irrigation pipeline associated with the Grant of Irrigation Pipeline 
Easement (Instrument #47886) shall be protected throughout the duration of construction. Any 
damage to the existing irrigation pipeline associated with construction activity shall be repaired and 
replaced at the sole expense of the applicant.  

13. Prior to issuance of a Building Permit, the applicant shall install a public access sign at the intersection 
of Lava Street with subject Lot 1A to demarcate the pedestrian easement. The trail circulation as 
proposed by the applicant on Sheet L5 of the Design Review submittal shall be cleared of brush, 
shrubs, and other obstructions to a width of 5 ft and a clear height of 8 ft. The trail’s tread width shall 
be surfaced with gravel, decomposed gravel, wood chips, or similar material. 
 

Exhibits:  
A. Mountain Overlay Design Review Applicant Submittal  

1. Application  
2. Mountain Overlay Design Review Submittal Drawings & Renderings 
3. Conceptual Perspective from Intersection (4th St & East Ave)  
4. Mountain Overlay District (MOD) and Design Review Ordinance/Regulations Narrative 
5. Xcell Engineering Avalanche Evaluation 

B. Staff Analysis  
1. City Department Comments 
2. Zoning and Dimensional Standard Analysis 
3. Mountain Overlay Design Review Standards 
4. Design Review Standards  
5. Comprehensive Plan Analysis  

C. Reference 
1. Lava Street Subdivision: Block 1: Lot 1A Plat  
2. Chapter 17.92 Avalanche Zone District of Ketchum Municipal Code Title 17 



 
 

Exhibit A:  
Mountain Overlay Design 

Review Applicant Submittal 



 
 

Exhibit A1:  
Mountain Overlay  

Design Review  
Application 





 
 

Exhibit A2:  
Mountain Overlay  

Design Review  
Submittal Drawings & 

Renderings 
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PER CITY CODE
POWER PER CIVIL

BOULDER RETAINING WALL

LIMIT OF DISTURBANCE:
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NATIVE TREES
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EVERGREENS
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PLANT SCHEDULE
TREES

SYMB. QTY. SIZE BOTANICAL NAME COMMON NAME SPACING
CD 21 10' B&B Crataegus douglasii Russian Hawthorn PER PLAN

PMT 7 12'0" B&B Pinus mugo 'Tannenbaum' Tannenbaum Pine PER PLAN
PMT-1 3 8'0" B&B Pinus mugo 'Tannenbaum' Tannenbaum Pine PER PLAN

PT 17 3" cal Populus tremuloides Quaking Aspen PER PLAN

SHRUBS
SYMB. QTY. SIZE BOTANICAL NAME COMMON NAME SPACING

RA 13 5 Gal. Ribes alpinum Alpine Currant 3 ft.
SA 87 5 GAL. Symphoricarpos albus Snowberry 3 ft.
SB 50 6'-0" B&B Salix bebbiana Bebb's Willow 6 ft.

PERENNIALS
SYMB. QTY. SIZE BOTANICAL NAME COMMON NAME SPACING

PERENNIAL GRASSES
SYMB. QTY. SIZE BOTANICAL NAME COMMON NAME SPACING

SNOW STORAGE CALCULATIONS

PROPOSED DRIVEWAY SQ FT...................
PROPOSED DRIVEWAY MATERIAL............
SNOW MELT..................................................

7370 SF
ASPHALT
YES

TOTAL SNOW STORAGE DEPICTED.......... 2300 SF

CALCULATION: 2300 / 7370 =  31%
(THESE CALCULATIONS ARE IN COMPLIANCE WITH
KMC §17.96.060.H)

SNOW STORAGE



GRADING + DRAINAGE LEGEND
SYMBOL DESCRIPTION

12" Catch Basin: # 

12" Drywell: # 

4" / 6" Solid SDR-35 Drain Pipe

4" Perforated Drain Pipe

% Pitch

Flow Direction

Flush Grade Condition

FG Finished Grade

FS Finished Surface

TW Top of Wall 

LP Low Point

HP High Point
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SHEET LEGEND
SYMBOL DESCRIPTION

Property Line

Building Envelope

25% Slope

Limit of Disturbance

Existing Contours

Proposed Contours

Surface Material - Gravel

Hardscape - Concrete

Hardscape - Cut Stone Pavers

Hardscape - Stone Steps

Site Wall

Boulder Retaing Wall

Landscape Boulder

X%

4" PVC

4" PERF
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LOD
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(5989)

90
89
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CONSTRUCTION MANAGEMENT PLAN
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CONSTRUCRTION MNGMT LEGEND
SYMBOL DESCRIPTION

1 Job Trailers

2 Dumpster

3 Blue Room

4 Staging Areas

SHEET LEGEND
SYMBOL DESCRIPTION

Property Line

Building Envelope

25% Slope

Limit of Disturbance

Existing Contours

Construction Access
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TRAIL CIRCULATION
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SHEET LEGEND
SYMBOL DESCRIPTION
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Limit of Disturbance

Existing Contours
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Proposed Trail Circulation
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Exhibit A3:  
Conceptual Perspective  

from  
Intersection  

(4th St & East Ave) 
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Exhibit A4:  
Mountain Overlay District 
(MOD) and Design Review 

Ordinance/Regulations 
Narrative 











 
 

Exhibit A5:  
Xcell Engineering  

Avalanche Evaluation 
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Exhibit C1:  
Lava Street Subdivision:  

Block 1: Lot 1A  
Plat 









 
 

Exhibit C2:  
Chapter 17.92  

Avalanche Zone District  
of  

Ketchum Municipal Code  
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Chapter 17.92
AVALANCHE ZONE DISTRICT (A)

17.92.010: A AVALANCHE ZONE DISTRICT:

The A Avalanche Zone District is established to identify those areas where, after due investigation and
study, the City Council finds that avalanche potential exists. Avalanches are caused by steepness of
slope, exposure, snowpack composition, wind, temperature, rate of snowfall and other little
understood interacting factors. Due to the potential avalanche hazard, special regulations should be
imposed within such district.

A. Purposes: An Avalanche Zone District is established as a zoning overlay district for the following
purposes:

1. To identify those areas within the City where, after due investigation and study, avalanche
potential is found to exist.

2. To give notice to the public of those areas within the City where such avalanche potential has
been found to exist.

3. To give notice to and provide the public with the opportunity to review pertinent avalanche
studies and reports together with any future studies made. Copies of said studies are available
for public inspection at the Office of the Ketchum City Clerk. It is recommended that said studies
be examined prior to purchase, development, construction or use of land located within the
Avalanche Zone.

4. To minimize health and safety hazards, disruption of commerce and extraordinary public
expenditures.

5. To promote the general public health, safety and welfare.

6. To allow for construction of residences and other uses consistent with the City's zone district use
matrix by persons informed of potential avalanche danger with regard to a specific parcel of real
property, while providing regulations to protect lessees, renters and subtenants of property within
such zone.

B. Avalanche Zone District Boundaries:

1. The Avalanche Zone District boundaries shall be an overlay district and designate those areas
within the City found subject to potential avalanche danger.

2. The Avalanche Zone shall include all of those areas within the City so designated by the
amendment to the Ketchum zoning map adopted in this chapter. Designation as high avalanche
zone or moderate avalanche zone is described in the Wilson (1977) and Mears (1978)
avalanche studies on file with the City of Ketchum or may be determined by a site-specific study.

C. Uses Permitted: The Avalanche Zoning District shall be an overlay district and shall apply the
additional requirements of the Avalanche Zoning District to the uses otherwise permitted in the
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district. All uses allowed in the district with which the Avalanche Zone District combines shall be
subject to the additional restrictions of the Avalanche Zoning District. If any of the regulations
specified in this section differ from corresponding regulations specified for a district with which the
Avalanche Zone District is combined, the regulations contained in this section shall apply and
govern.

D. Use Restrictions: The following restrictions are imposed upon construction, development and use
of all real property located within the Avalanche Zone:

1. All utilities installed after the effective date hereof for development of a subdivision or providing
utility services to a building or replacing existing utility services to a building or subdivision shall
be installed underground in order to minimize possible avalanche damage to such utilities and
injury to persons and property. For all new construction and for projects that constitute a
substantial improvement, all utility service meters and shut-off valves shall be installed on the
leeward-side of buildings in a protected location, to the satisfaction of the Fire Department.

2. Avalanche protective, deflective and preventative structures, devices or earthwork which
threaten to deflect avalanches toward property of others or otherwise threaten to increase the
danger to persons or property are prohibited. The construction of such structures, devices or
earthwork shall be permitted only as a conditional use. Prior to granting of a conditional use
permit, the applicant shall submit to the City plans signed by an engineer licensed in the State,
certifying that the proposed construction will withstand the avalanche forces set forth in the
avalanche studies on file with the City and that the proposed construction will not deflect
avalanches toward the property of others. Other information and engineering studies may be
requested in consideration of an application for a conditional use permit. As a further condition of
any conditional use permit, appropriate landscaping may be required where such structures,
devices or earthwork alter the natural slope or beauty of the land. This shall not apply to
reforestation. Alteration or removal of any existing natural barriers is prohibited.

3. Prior to issuance of a building permit for any structure within the Avalanche Zone, except for
remodels to existing, non-engineered single-family homes and for additions under one thousand
two hundred (1,200) gross square feet to existing, non-engineered single family-homes, the
applicant shall submit to the Ketchum building inspector plans, signed by an engineer licensed in
the State of Idaho, certifying that the proposed construction as designed will withstand the
avalanche forces as set forth in the avalanche studies on file with the City, or the avalanche
forces set forth in a study of the property in question prepared at the owner's expense and
submitted to the City by a recognized expert in the field of avalanche occurrence, force and
behavior. Warning: The avalanche forces set forth in such studies are to be considered minimum
standards only, and the City does not represent, guarantee or warrant the ultimate safety of any
construction, use or occupancy of structures constructed to those standards. Avalanches may
occur with forces greater than those set forth in such studies, and areas of the City not
designated as Avalanche Zone may be subject to potential avalanche danger.

4. Any residence that has not been engineered to withstand avalanche forces consistent with this
chapter shall not be leased, rented, or sublet from November 15 through April 15 of each year
and any residence that has not been engineered to withstand avalanche forces that is being
leased or rented or sublet after April 19, 1974 shall be deemed a zoning violation and shall be
governed by chapter 17.156 of this title.

5. The subdivision of real property (including land subdivisions, planned unit developments,
townhouse sublots and developments, and condominium developments) within the Avalanche
Zone District is permitted, provided:

https://www.sterlingcodifiers.com/codebook/printnow.php?ft=2&find=17.156
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a. No new public or private streets or flag lots associated with a proposed subdivision (land,
planned unit development, townhouse, condominium) are permitted to be developed on
parcels within the Avalanche Zone; and

b. The subdivision complies with the underlying zoning district; and

c. The project complies with all applicable design review requirements and zone standards,
including chapters 17.96, "Design Review", and 17.104, "Mountain Overlay Zoning District
(MO)", of this title; and,

d. The subdivision complies with title 16, "Subdivision Regulations", of this Code.

E. General Notice Requirements: In order to provide reasonable notice to the public of the avalanche
potential within all areas designated Avalanche Zone, the following notice regulations and
requirements are adopted for all real property and structures located within such zone:

1. All subdivision plats shall identify and designate each lot and block, or portions thereof, located
within the Avalanche Zone, together with applicable subzone designation, by a stamp or writing
in a manner providing reasonable notice to interested parties.

2. All plans submitted with a building permit application for property within said Avalanche Zone
shall be stamped "avalanche zone", together with the applicable subzone designation.

3. Prior to the issuance of any building permit for construction or improvements within the
Avalanche Zone, the applicant shall submit to the building inspector a written acknowledgment
on a form provided by the City, signed by the applicant under seal of a notary public, of the
applicant's actual knowledge that the proposed building or improvement will be located within
the Avalanche Zone. The applicant will also acknowledge that he or she has actual knowledge of
the studies conducted to date regarding the Avalanche Zone that are on file with the Planning
Department.

4. The City shall file with the Office of the Blaine County Recorder such document(s) as necessary
to provide record notice of each existing lot and/or parcel of real property within the Avalanche
Zone; and such document(s) as necessary to provide record notice that each owner who rents
or leases any structure located in whole or part within the Avalanche Zone shall provide the
tenant, lessee or subtenant with written notice that said property is located within the Avalanche
Zone prior to any occupancy.

5. The City shall post signs in the public right-of-way to reasonably identify the boundaries of the
Avalanche Zone.

6. All persons who rent, lease or sublet any structure or premises within the Avalanche Zone shall
provide the tenant, lessee or subtenant with written notice that said property is located within
such Avalanche Zone prior to occupancy.

7. Each and every real estate agent, sales person and broker, and each and every private party
who offers for sale or shows a parcel of real property and/or structure for sale, lease or rent
within said Avalanche Zone shall, upon first inquiry, provide the prospective purchaser, lessee or
tenant, prior to viewing said real property, with written notice that said real property and/or
structure is located within said Avalanche Zone. Furthermore, such written notice shall state that
the studies referred to in subsection H of this section are available for public inspection at the
Office of the Ketchum City Clerk and that said studies should be reviewed prior to any party
entering any agreement, contract or lease.

https://www.sterlingcodifiers.com/codebook/printnow.php?ft=1&find=16
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8. All brochures and other printed materials advertising and/or soliciting reservations for sale,
rental or lease of living units within the Avalanche Zone shall contain a provision designating that
said unit or units are located within the Avalanche Zone.

F. Suspension Of City Services: During periods of avalanche danger, City services may be suspended
or otherwise not be provided to property within the Avalanche Zone; nor shall the City accept
responsibility for or guarantee that such services, rescue efforts or emergency services will be
provided during periods of avalanche danger.

G. Warning And Disclaimer Of Safety And Liability:

1. Avalanches occur naturally, suddenly and unpredictably based upon steepness of slope and
runout area, exposure, snowpack composition, wind, temperature, rate of snowfall and other
little understood interacting factors. The Avalanche Zone designated in this title is considered
reasonable for regulatory purposes and is based upon and limited by the engineering and
scientific methods of study. This title does not represent or imply that areas outside the
Avalanche Zone District are free from avalanches or avalanche danger.

2. The fact that the City has not prohibited development, construction or use of real property within
the Avalanche Zone District does not constitute a representation, guarantee or warranty of any
kind as to the safety of any construction, use or occupancy. The granting of any permit or
approval for any structure or use, or the declaration or failure to declare the existence of an
avalanche hazard shall not constitute a representation, guarantee or warranty of any kind or
nature by the City, or any official or employee, of the practicality or safety of any construction,
use or occupancy, and shall create no liability upon or cause of action against such public body,
or its officials or employees, for any injury, loss or damage that may result.

3. Avalanches occur naturally, suddenly and unpredictably, and persons who develop or occupy
real property within said Avalanche Zone do so at their own risk.

H. Notice Of Avalanche Studies:

1. The City has received avalanche studies of areas within the City and copies of said studies are
available for public inspection at the Office of the Ketchum City Clerk, City Hall. Persons
interested in building, using or occupying real property within the Avalanche Zone are
encouraged and should examine the studies. However, the City does not represent or warrant
the completeness or accuracy of those studies.

I. Amendment To Zoning Map: The official zoning map of the City is amended to include the
Avalanche Zone. The boundaries of said Avalanche Zone are adopted as set forth on said
amended official zoning map made a part of this title. The boundaries of said Avalanche Zone are
comprised of the avalanche hazard areas identified in the following studies that are on file with the
City of Ketchum:

1. "Avalanche Hazard Study, the City of Ketchum, Idaho" (Wilson, 1977).

2. "Snow Avalanche Hazard Analysis and Zoning Recommendations, Warm Springs Area,
Ketchum, Idaho" (Mears, 1978).

3. Memo, Skyline Subdivision (Mears, 1982).
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4. "Avalanche Hazard and Mapping Analysis, Warm Springs Ranch" (Mears, 2001).

5. "Snow Avalanche Hazard and Mapping, River Run Lots, Sun Valley, Idaho" (Mears, 2009). (Ord.
1181, 2018: Ord. 1135, 2015)
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