
 
STAFF REPORT 

KETCHUM PLANNING AND ZONING COMMISSION 
SPECIAL MEETING OF FEBRUARY 23rd, 2021 

 
PROJECT:  Warm Springs Ranch  

 
FILE NUMBERS: P 21-001, P21-002, P21-003, and P21-010 
 
APPLICATION TYPES: Development and Rezoning Agreement, Large Block Preliminary Plat, Block 

1 Subdivision Preliminary Plat, and Floodplain Development/Waterways 
Design Review 

 
REPRESENTATIVE:  Kurt Eggers, Eggers Associates, P.A. 
 
PROPERTY OWNER: Robert Brennan, Brennan Holdings No 300 LLC 
 
LOCATION: Warm Springs Ranch Resort PUD Blocks 1-8, 1803 Warm Spring Road 
 
ZONING: Tourist (T) to General Residential (GR-L) Low Density & Recreation Use 

(RU)  
 
OVERLAY:  Floodplain & Avalanche  
 
 
NOTICE:  The public hearing notice was published in the Idaho Mountain Express on 

February 3rd, 2021. A public hearing notice was mailed to adjacent 
properties within 300 feet of the project site and all political subdivisions 
on February 3rd, 2021. A public hearing notice was posted on the project 
site, the City’s website, and 3 locations within the City on February 2nd, 
2021. Public comment is attached as Exhibit G to the Staff Report.  

 
 
WARM SPRINGS RANCH: PLANNING AND ZONING COMMISSION REVIEW 
On January 26th ,2021, the development team for Warm Springs Ranch presented their project in 
a workshop format to gather feedback and comments from the public and the Planning and 
Zoning Commission. The Commission provided their feedback to the development team. Their 
comments focused on: (1) the proposed improvements, including the roadway plan, (2) the 
restoration, preservation, and management of the riparian area along Warm Springs Creek, and 
(3) the subdivision’s circulation design, including safety and traffic considerations as well as 
enhancing pedestrian and bike access.  
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The Commission will be the lead in reviewing and approving the Floodplain Development and 
Waterways Design Review permit.  An overview of the scope of work to be evaluated with the 
Floodplain/Waterways permit is included within this Staff Report. The Floodplain Development 
Application will be brought to the Commission for final review and approval at a future noticed 
public hearing. The Commission will review and make recommendations to the City Council on 
the proposed Development and Rezoning Agreement as well as the Warm Springs Ranch Large 
Block Plat and Block 1 Subdivision Preliminary Plat. The City Council will have final approval of 
the Agreement, the Large Block Plat, and the Block 1 Subdivision Preliminary Plat. 
 
STAFF RECOMMENDATION  
After considering the project plans, Staff’s analysis, the applicant’s presentation, and public 
comment, Staff recommends the Planning & Zoning Commission move to recommend approval 
of the Warm Springs Ranch Development and Rezoning Agreement, Large Block Preliminary Plat, 
and Block 1 Subdivision Preliminary Plat to the City Council. Staff will return with draft findings 
for the Commission’s final review and approval. Staff recommends the Commission provide 
feedback to the applicant regarding the Floodplain Development/Waterways Design Review 
Application.  
 
RECOMMENDED MOTIONS 

• “I move to recommend approval of the Warm Springs Ranch Development and Rezoning 
Agreement to the City Council.”  

• “I move to recommend approval of the Warm Springs Ranch Large Block Preliminary Plat 
to the City Council.” 

• “I move to recommend approval of the Warm Springs Ranch Block 1 Subdivision 
Preliminary Plat to the City Council.” 

 
BACKGROUND AND PREVIOUS DEVELOPMENT AGREEMENT 
The City Council approved the Warm Springs Ranch Resort Annexation and Development 
Agreement on August 11, 2009.  This original agreement allowed for a maximum of ten years to 
complete the entire project, which included two distinct phases. The project was designed to be 
a mixed-use, hospitality project with a large hotel building establishing the development core of 
the project with adjacent areas of both active and passive open space.  The project was 
permitted for a maximum of 728,446 square feet of development with hotel rooms, 
condominium suites, private residences, workforce housing, and villa estates.  Since 2009, the 
Development Agreement has been amended four times to extend the timeframe for initiating 
Phase 1 of the project. The most recent amendment occurred in December 2016 when the City 
Council extended the deadline for Phase 1 to December 19, 2020.  Since that extension, the 
property sold, and the new owner submitted applications for a new Development Agreement 
and associated permits prior to the expiration date of the 2016 amendment.  The proposed 
project is outlined later in this staff report. 
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2009 Development Agreement Permitted Development 
The entire Warm Springs Ranch Resort consists of 78.39 acres and the 2009 Development 
Agreement permitted 728,446 gross square feet of development (Attachment A).  The area of 
highest density on the project was concentrated in Block 1 where the hotel and other mixed uses 
were proposed.   
 
Warm Springs Ranch was approved for development in phases.  The development included eight 
blocks ranging is various sizes and encompassing a total of 78.39 acres.  Block 1 contained the 
most intense uses with a large hotel, mixed-use commercial, and other components. The 
following provides a summary of general development approval for each block: (for a map of the 
Large Block Plat, see Attachment A).  
 

• Block 1:  Urbanized area north of Warm Springs Creek on 13.72 acres (597,643 sq.ft.).  
This Block contained the previous Warm Springs Restaurant and decommissioned tennis 
courts. In this block, a maximum of 620,146 gross square feet was approved resulting in a 
Floor Area Ratio (FAR) of 1.43.  Several design scenarios were considered for the core 
hotel building within Block 1 with a maximum building height of 93 feet, measured from 
the ridgeline of the hotel, waivers to accommodate the building height were granted. The 
core hotel building (approximately 538,151 sq.ft.), the Workforce Housing (approximately 
36,295 sq.ft.), and up to twenty-four (24) residential Townhomes (totaling approximately 
52,800 square feet; without garages) were permitted for this block.  
 

South of Warm Springs Creek, the density was decreased to less than one unit per acre or 0.037 
FAR.  Outside of Block 1, all other blocks of the development were allowed up to 108,000 gross 
square feet of development, spread out over 64.67 acres for an average FAR of 0.03 over the 
remaining 7 blocks.  The following outlines the permitted development for each block. 

 
• Block 2:  Golf Course and Open Space Area 39.25 acres.  This land area was planned for 

passive open space and portions of the proposed golf course with irrigation ponds.  This 
block constituted a portion of the key area that will be used by the public for active 
recreation opportunities.  

 
• Block 3:  Westerly Estate Lot on 2.79 acres.  This Block was planned for a single estate 

home site of approximately 5,900 square feet, including garages, with a building 
envelope of 0.54 acres (approximately 23,522 sq.ft.).   

 
• Block 4:   Residential on 2.89 acres.  Seven (7) residential villas (approx. 25,984 sq.ft.) 

were planned for development in this Block.  Use restrictions were limited to single-
family and duplex dwellings along with hotel and tourist housing accommodations. 

 
• Block 5:   Residential on 2.40 acres.  Six (6) residential villas (approx. 22,272 sq.ft.) were 

planned for development in this Block.  Use restrictions were limited to single-family and 
duplex dwellings, and hotel and tourist housing accommodations.  
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• Block 6:  Residential and Semi-Private Events on 4.5 acres.  The WSRR “Events House” 

(approx. 3,400 sq.ft.) and lawn area was proposed for the eastern portion of the Block.  
Twelve (12) residential villas (approx. 44,544 sq.ft.) were also planned for development in 
this Block.  Similar to Blocks 4 and 5, restriction to use were limited to single-family, 
duplex dwellings, and tourist housing accommodations.   

 
• Block 7:  Open Space on 10.37 acres.   No development was proposed in this area and 

Block 7 was to remain open space. 
 

• Block 8:  Southern Estate Lot on 2.47 acres.   Similar to Block 3, this Block was planned for 
a single home site approximately 5,900 square feet, including garages, on 0.58 acres 
(approx. 23,552 sq.ft) with accessory uses and garages limited to 1,200 gross square feet.   
 

Approvals and entitlements for the development consisted of a Development Agreement, a 
Large Block Plat and Planned Unit Development (PUD), a Waterways Design Review Permit, 
Mountain Overlay Design Review Permit, and a Design Review Permit. The 2009 Development 
Agreement is provided in Attachment A. 
 
2021 PROPOSED DEVELOPMENT AND REZONING AGREEMENT & BLOCK 1 SUBDIVISION 
The proposal under consideration by the Planning and Zoning Commission consists of the 
following: 
 

• Rescission and repeal of all the land use permits and approvals granted as part of the 
2009 development.  This includes the Development Agreement, Large Block Plat and 
PUD, the PUD and CUP and all associated land use permits.  

• Consideration of a new Development Agreement, a Preliminary Subdivision Plat for Block 
1, a new Large Block Plat, and a Floodplain Permit for the proposed Preliminary Plat for 
Block 1. 

• A two-phase Development Agreement, Phase 1 is a proposed 36-unit single family 
residential development in Block 1, which will be rezoned from Tourist (T) to the General 
Residential Low Density (GR-L) Zoning District Phase 2 may or may not occur. No 
development is proposed or being permitted in Blocks 2-8. The City and Owner are 
negotiating an Option to Purchase Blocks 2-8. In the event the City and Owner do not 
complete the sale of the property, the Owner will return to the Planning and Zoning 
Commission with a separate PUD and preliminary plat for any future development.  In 
Blocks 2-8, the Owner is retaining the existing zoning of the blocks that consist of Tourist 
and Recreational Use zoning designations. The proposed Development and Rezoning 
Agreement is Attachment B. 

• Rezoning of Block 1 from Tourist (T) to General Residential Low Density (GR-L) and 
retaining the existing zoning for Blocks 2-8.  
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The following outlines the provisions of the Development Agreement.  At the January 26, 2021 
meeting, the Planning and Zoning Commission indicated general support for the proposed 
subdivision and Development Agreement contingent on the Owner and City signing an Option to 
Purchase Agreement for Blocks 2-8.  The City and Owner have agreed to the terms of the Option 
to Purchase Agreement (Attachment F) that will be signed upon the approval of the 
Development Agreement. To reflect the Commission’s direction, the following could be added as 
#4 at the beginning of the Development Agreement: 

4. This Agreement will become effective upon the Owner and City signing the Purchase 
and Sale Option Agreement for Blocks 2-8.  

 
Phase 1 Development 
The Development Agreement would authorize development of 36 single family units within Block 
1 in accordance with the proposed Preliminary Plat for Block 1. Phase 1 will rezone Block 1 from 
Tourist (T) to the General Residential Low Density (GR-L) Zoning District and the remainder of the 
property will retain existing zoning. Section 4 of the Development Agreement identifies the 
terms and conditions for the proposed development. As proposed the Agreement requires: 

• Future building permits to comply with the codes in place at the time the permit is 
applied for. 

• Units proposed on Lots 33, 34, 35, and 36 (lots fronting on Warm Springs Road), will be 
subject to Planning and Zoning Commission design review and access shall occur off Bald 
Mountain Road. 

• Bald Mountain Road will be a public street and all the other streets accessing the lots will 
be private.  The public is permitted to access the private streets for walking and driving 
but parking is prohibited. 

• Consistent with all development along rivers, a 10-foot easement for fishing and access is 
required. Public access will be permitted after sunrise and before sunset.  

• Landscaping shall be drought tolerant. 
• The riparian zone and landscaping will be protected. Any modification to the riparian 

zone would require preparation of an overall plan to ensure modifications are consistent 
and coordinated. 

• The existing water right in Block 1 will be transferred to the City. 
• All utilities and power shall be underground. 
• A parking lot on the south side of Warm Spring Creek will be installed to accommodate 

users of the open space south of the Creek.  The parking lot will be a minimum of 12 and 
a maximum of 20 spaces.   

• A new bus shelter, similar to the shelter constructed on Saddle Road adjacent to Thunder 
Spring development, will be constructed. 

• The Owner will agree to participate in the design and placement of a future Bald 
Mountain Connector Trail. 

 
Future Phase 2  
The Agreement only authorizes development of Block 1 of the Large Block Plat and the 
installation of an unimproved parking lot with a minimum of 12 and a maximum of 20 public 
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parking spaces on Block 2 that would be accessed from Parcel D (Lopey Lane) of the Block 1 
subdivision.  
 
Future development in Blocks 2, 3, 4, 5, 6, 7, and 8 shall be considered in Phase 2 as part of a 
PUD and preliminary plat application filed with Ketchum.  
 
The Owner is retaining the right to limit or prohibit public access to Blocks 2, 3, 4, 5, 6, 7 and 8, 
or any part thereof. Owner may terminate the pedestrian access, parking, and access to the 
south side of Warm Springs Creek and all rights of entry or use of Blocks 2, 3, 4, 5, 6, 7 and 8 at 
any time, for any reason whatsoever, without notice.  The property is private property and the 
Owner currently has the right to close access to the public today.  
 
Proposed Block 1 Residential Subdivision  
The project plans for the Warm Springs Ranch Large Block Plat and Block 1 Subdivision 
Preliminary Plat are included as Attachment C. The applicant’s project submittal (Attachment D) 
provides supplemental material, including an impact statement, engineering standards analysis, 
draft CC&R’s, and written narratives demonstrating the project’s compliance with Ketchum 
Municipal Code (KMC). The Block 1 Subdivision Preliminary Plat will create 36 single-family 
residential lots and parcels A, B, C, D, and E. The proposed Development Agreement will rezone 
Block 1 from Tourist (T) to General Residential (GR-L) Low Density. Portions of Block 1 are also 
within the Floodplain Overlay and Avalanche Zone. Block 1 is 13.72 acres and the single-family 
residential lots range in size from a minimum area of 8,252 square feet to a maximum area of 
22,241 square feet.  
 
All land subdivisions within the City of Ketchum are subject to the standards contained in 
Ketchum Municipal Code, Title 16, Subdivision Regulations. The subdivision standards relate to 
the design and construction of multiple new lots that will form new blocks and infrastructure, 
such as streets that will be dedicated and maintained by the City. A full analysis of these 
standards is included in Tables 1 and 2 of the Staff Report. 
 
Consistent with Ketchum Municipal Code §16.04.030.C3, the subdivision application was 
transmitted to City Departments including the City Engineer, Fire, Building, Utilities, and Streets 
departments for review. City Department comments are included within Tables 1 and 2 of the 
Staff Report. The project shall meet all governing ordinances, requirements, and regulations of 
the Fire Department (2012 International Fire Code and local Fire Protection Ordinance No.1125), 
Building Department (2012 International Building Code, the 2012 International Residential Code, 
and Title 15 of Ketchum Municipal Code), Utilities Department, Street Department (Title 12 of 
Ketchum Municipal Code), and the City Engineer. 
 
Infrastructure Improvements  
Infrastructure improvements include new roadways, water and sewer facilities, water-efficient 
irrigation systems for landscaping, pedestrian access, underground utilities, an unimproved 
parking lot, and a bus shelter. The applicant has submitted an impact statement as required by 
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KMC §16.04.120 (Attachment D). This statement provides an analysis of the development’s 
potential impacts on the city, including how the project may affect public utilities and facilities, 
the environment, and Ketchum’s economy. 
 
Street Improvements (KMC §16.04.040.H) 
Noncompliant with streets standards for grade and intersection approach angles, existing Bald 
Mountain Road will be realigned to enhance access and safety. Bald Mountain Road will be a 
public street dedicated to the city. Parcels A and D will be private roads. Parcel A includes 
Townhouse Lane, Smelter Circle, and Mountain Creek Drive. Parcel D is Lopey Lane, which will 
access the unimproved parking lot. As specified in the proposed Development Agreement, the 
public will be permitted access on all private roads within Block 1 for walking of driving. No 
public parking will be permitted along the subdivision’s private roads. As specified in the 
Development Agreement, the Owner will be responsible for year-round maintenance of all 
private roadways, including snow removal to maintain access, parking, and the emergency 
vehicle turnaround. The roadway plan is included on Sheet C-2 of the applicant’s project plans 
(Attachment C). In addition to these roadways, the owner will install a new bus shelter on Parcel 
B along Warm Springs Road (Attachment C: Sheet C-1). As required by Ketchum Municipal Code 
§12.04.030.B1 and Fire Code, the residential roadways have a minimum paved width of 26 feet. 
The proposed roadway plan enhances safety from existing conditions.  
 
Sanitary Sewage Disposal (KMC §16.04.040.K), Water System (KMC §16.04.040.L), and Utilities 
(KMC §16.04.040.P) Improvements 
Portions of existing water and sewer lines within the development site will be abandoned and 
new domestic water and sewer lines will be installed to serve the proposed residential 
subdivision. The water and sewer plan is indicated on Sheets C3 and C4 of the project plans 
(Attachment C). All utilities, including natural gas, electricity, telephone, cable TV, and internet 
services, shall be installed underground.  
 
Drainage Improvements (KMC §16.04.040.O) 
Drainage within the residential subdivision will be managed through a system of swales, catch 
basins, and drywells. The grading and drainage plan is indicated on Sheet C-2 of the project plans 
(Attachment C).  
 
Easements (KMC §16.04.040.J) 
As specified in the proposed Development Agreement, the applicant will provide an easement 
for pedestrian access to open space. The pedestrian access easement will include a 6-foot wide 
shoulder consisting of road mix or a concrete sidewalk along Bald Mountain Road.  
 
As required by Ketchum Municipal Code §16.04.040.J3, the Block 1 Subdivision includes a 10-
foot wide fisherman/sportsman’s access and nature study easement along the Warm Springs 
Creek riverbank. This public fishing access will be provided on Block 2 and accessed from Lopey 
Lane (Parcel D) within the Block 1 Subdivision.  
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The riparian zone identified in Block 1 will be designated as an easement governed and managed 
by the Warm Springs Ranch Homeowners’ Association to ensure future modifications to the 
riparian zone and the streambank do not occur individually, but occur in a comprehensive 
coordinated approach. The applicant has submitted the draft declaration establishing covenants, 
conditions, and restrictions for the Warm Springs Ranch Subdivision (Attachment D). 
 
The applicant has provided an access and public utility easement benefiting the adjacent Country 
Club Townhomes and Warm Springs Townhouse Condominiums within Parcel A (Townhouse 
Lane). Parcel E is a parking space and trash receptacle easement to benefit the Warm Springs 
Townhouse Condominiums. 
 
Waiver (Ketchum Municipal Code §16.04.130) 
Ketchum Municipal Code §16.04.130 provides an opportunity for applicants to request waivers 
from certain subdivision standards. Waivers may be granted by the City Council on a case by case 
basis upon the recommendation of the Planning & Zoning Commission. The application for a 
waiver request must demonstrate that there are special physical characteristics or conditions 
affecting the property in question where literal enforcement of this chapter would result in 
undue hardship not the result of actions by the subdivider, and that the waiver would not be 
detrimental to the public welfare, health and safety, nor injurious to property owners in the 
immediate area.  
 
The applicant has requested waiver from certain street design and grading standards due to the 
site’s topographical challenges. The applicant’s waiver request and associated analysis is 
included as Attachment E to the Staff Report. Staff supports approving the applicant’s waiver 
request because the project will improve the development’s site circulation design, enhance 
safety, and expand pedestrian access.  
 
Floodplain Permit and Riparian Restoration, Preservation, and Management  
Ketchum Municipal Code §17.88.050.A requires issuance of a Floodplain Development Permit 
prior to any “development” within the regulatory floodplain (also known as the Special Flood 
Hazard Area, 100-year, or 1% annual chance floodplain) or the floodway. For the purposes of this 
staff report, the term “floodplain” refers to the 1% annual chance floodplain. “Development” is a 
technical term used by the Federal Emergency Management Agency (FEMA) and adopted as a 
definition in Ketchum’s zoning code. It is defined as “Any subdivision, construction activity, or 
alteration of the landscape (except routine maintenance), its terrain contour or vegetation, 
including any construction of structures, establishment of a land use, or alteration of an existing 
structure or land use.” Ketchum Municipal Code also requires issuance of a permit for alteration 
of the riparian zone (§17.88.050.B) and adherence to the riparian standards contained within the 
code. The riparian zone is defined as the “That area along the banks of any waterway twenty-five 
feet (25') in width measured horizontally from the mean high water mark.” 
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Block 1 of the existing Warm Springs 
Ranch PUD, which is where the Warm 
Springs Ranch residential land 
subdivision is proposed, shares a 
southern border with the northern 
bank of Warm Springs Creek. Of the 36 
lots proposed in the subdivision, 13 
contain the channel of the creek and 
adjacent riparian zone. On three (3) of 
these lots the line of demarcation 
between floodway and floodway are 
one in the same (due to a steeper 
streambank), and on the other ten (10) 
the floodplain covers a greater amount 
of land than the floodway (due to a less steep streambank). In addition, three (3) lots on the 
north side of proposed Mountain Creek Drive contain a minor amount of floodplain, as does a 
portion of Mountain Creek Drive.  
 
The floodplain maps currently in effect are the 2010 Flood Insurance Rate Maps prepared by 
FEMA and adopted by the City of Ketchum. As such, this application is governed by the 2010 
maps. However, FEMA and its technical partners are in the process of drafting new floodplain 
maps for the Wood River Valley. For illustrative purposes, the applicant has provided exhibits 
(L2.1 and L2.2) indicating the proposed new floodplain and floodway boundaries. As these maps 
are not yet adopted, they are not regulatory at this time. Future lot owners will however be 
subject to the floodplain maps in effect at the time they apply for building permit. 
 
The applicant has proposed two activities that require a permit from the city at this time: 1) 
riparian zone restoration and 2) fill, with compensatory storage to offset the fill, within the 
floodplain. Notably, the applicant has proposed that the riparian zone will be maintained by the 
subdivision’s Homeowner’s Association in perpetuity; this will allow comprehensive restoration 
and management of the riparian zone to occur.  
 
During the summer of 2020, permit P20-076 was issued to permit the removal of dead and dying 
trees from the riparian zone. The permit was issued with the condition (#7) that a 
comprehensive restoration plan be submitted concurrent with the land subdivision application. 
All permitted tree removal work has occurred. No further trees are proposed to be removed at 
this time. This restoration plan that accompanies this application meets the requirement 
included with the prior tree removal permit. 
 
The riparian restoration plan, Sheet L2, includes the planting of 70 new 5-gallon size native 
shrubs (three species of willows ,common snowberry, red-osier dogwood, and golden currant) 
and a native grass mix during the summer of 2021, the installation of temporary irrigation (for a 
maximum of two growing seasons) to aid in the vegetation’s establishment, weed control (hand-

Sheet L1 – Block 1 – Master Plan Sheet L1 – Block 1 – Master Plan 
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pulling, no topical application of weed sprays are proposed), monitoring and re-planting over the 
initial two-year establishment period, and retention of existing riparian vegetation. And as noted 
before, both the proposed subdivision plat and the Development Agreement include language 
dedicating the riparian zone as an easement across the private lots that will be governed and 
managed by the HOA, altered only with the appropriate city permits. Plat note 20. states in full: 
 
“The riparian zone identified in Block 1 shall be designated as an easement governed and 
managed by an owner’s association (HOA) to ensure future modifications to the riparian zone 
and the stream bank do not occur individually but occur in a comprehensive coordinated 
approach. Prior to any modification to the riparian zone or streambank, an overall plan must be 
developed and approved by Ketchum. Ketchum will not unreasonably withhold, condition, or 
delay approval of such plan. Any riparian and stream bank alterations must conform to the 
approved plan.” 
 
The restoration plan associated with this application serves as the comprehensive, overall plan, 
until such time in the future a modification may be put forward. 
 
The fill proposed in the floodplain is 
proposed for two reasons: creation of 
suitable building sites and grading 
related to the construction of 
Mountain Creek Drive. There are two 
(2) lots, Lots 1 and 2, which are located 
on the upstream (western) side of the 
existing bridge that would be 
unbuildable without the addition of fill.  
These two lots are traversed by a 
manmade, historic irrigation ditch that 
is no longer in use. Fill in the amount 
of 94 cubic yards is needed to level out 
these lots. For visualization purposes, a 
standard home oven (3’ x 3’ x 3’) is 
approximately 1 cubic yard in volume. 
To fill in changes in topography and grade the area of Mountain Creek Drive that traverses the 
floodplain 327 cubic yards of fill are required. 
Because the placement of fill in the floodplain can potentially displace floodwaters elsewhere, 
Ketchum Municipal Code has two special requirements for fill in the floodplain: 

• Compensatory storage within the floodplain is required to offset the fill. In other words, 
an area or areas within the floodplain must be excavated in an amount equal to the fill 
being placed in the floodplain so that the floodplain’s carrying capacity is not diminished. 

• FEMA must approve a Letter of Map Revision based on fill prior to the city’s issuance of a 
floodplain development permit that proposes fill in the floodplain. 

 

Sheet L2.3 – Compensatory Storage Map 
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The applicant has proposed to locate compensatory storage on the south side of Warm Springs 
Creek in an area that is not proposed for residential development, as indicated in the diagram 
above. 
 
The applicant is pursuing its required permit for fill from FEMA and has not yet received FEMA’s 
approval. As such, staff recommends continuing the hearing on the floodplain application to a 
date certain. 
 
The applicant can proceed with their Preliminary Plat approval. However, prior to adding fill 
within the floodplain, the city must issue its floodplain development permit. Similarly, because 
this scope of work includes restoration of the riparian zone, this permit must also be issued prior 
to work in the riparian zone.  
 
Analysis of the applicant’s riparian planting plan and cut and fill in the floodplain will be included 
in a subsequent staff report.  
 
 

Table 1: Preliminary Plat Requirements (Ketchum Municipal Code §16.04.030.J) 
Preliminary Plat Requirements 

Compliant Standards and Staff Comments  
Yes No N/

A 
City Code City Standards and Staff Comments  

☒ ☐ ☐ 16.04.030.C.1 The subdivider shall file with the administrator copies of the completed 
subdivision application form and preliminary plat data as required by this 
chapter. 

Staff 
Comments 

The application has been reviewed and determined to be complete. 

☒ ☐ ☐ 16.04.030.J Application and Preliminary Plat Contents: The preliminary plat, together with all 
application forms, title insurance report, deeds, maps, and other documents 
reasonably required, shall constitute a complete subdivision application. The 
preliminary plat shall be drawn to a scale of not less than one inch equals one 
hundred feet (1" = 100') and shall show the following: 

Staff 
Comments 

All required materials for the preliminary plat application have been submitted. 

☒ ☐ ☐ 16.04.030.I.1 The scale, north point and date. 
   Staff Comments This standard has been met. The preliminary plat contains a scale, north point, and 

date.  
☒ ☐ ☐ 16.04.030.J.2  The name of the proposed subdivision. 

   Staff Comments This standard has been met. The name of the proposed subdivision is Warm Springs 
Ranch Block 1.  

☒ ☐ ☐ 16.04.030.J.3 The name and address of the owner of record, the subdivider, and the engineer, 
surveyor, or other person preparing the plat. 

   Staff Comments This information has been provided on the application form and indicated on the 
preliminary plat.  
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☒ ☐ ☐ 16.04.030.J.4 Legal description of the area platted. 
   Staff Comments This standard has been met. The legal description is Block 1 of Warm Springs Ranch 

Subdivision.  
☒ ☐ ☐ 16.04.030.J.5 The names and the intersecting boundary lines of adjoining subdivisions and parcels 

of property. 

   Staff Comments This standard has been met. Adjoining subdivisions and parcels of property, including 
the Warm Springs Townhouse Condominiums, Warm Springs Tennis Condominiums, 
Country Club Townhomes, Bald Mountain Townhomes, and Blocks 2 and6 of Warm 
Springs Ranch Subdivision have been indicated on the preliminary plat (Sheet P1).  

☐ ☐ ☒ 16.04.030.J.6 A contour map of the subdivision with contour lines and a maximum interval of two 
feet (2’) to show the configuration of the land based upon the United States geodetic 
survey data, or other data approved by the city engineer. 

   Staff Comments The development site’s existing topography is indicated on Sheet on P2 and E1 of the 
project plans. Existing and proposed contours are indicated on Sheets L1.1, C-1, and 
C-2.   

☒ ☐ ☐ 16.04.030.J.7 The scaled location of existing buildings, water bodies and courses and location of 
the adjoining or immediately adjacent dedicated streets, roadways and easements, 
public and private. 

   Staff Comments The project plans indicate the scaled locations of existing buildings and 
improvements, including the existing Warm Springs Townhouse Condominiums pool. 
The preliminary plat indicates the scaled location of adjacent Warm Springs Road and 
realigned Bald Mountain Road, which will be dedicated to the city as a public street. 
The preliminary plat includes the scaled location of the subdivision’s private roads, 
including Mountain Creek Drive, Townhouse Lane, and Lopey Lane. The project plans 
indicate the subdivision’s utility, pedestrian, fisherman’s and nature study easements.  

☒ ☐ ☐ 16.04.030.J.8 Boundary description and the area of the tract. 
   Staff Comments This boundary description and the area of the tract are noted on the preliminary plat.  
☒ ☐ ☐ 16.04.030.J.9 Existing zoning of the tract. 
   Staff Comments Plat Note #1 indicates that Warm Springs Ranch Block 1 Subdivision is within the 

City’s General Residential Low Density (GR-L) Zoning District.  
☒ ☐ ☐ 16.04.030.J.10 The proposed location of street rights of way, lots, and lot lines, easements, including 

all approximate dimensions, and including all proposed lot and block numbering and 
proposed street names. 

   Staff Comments This standard has been met. The preliminary plat indicates the location and dimension 
of street rights of way, lots, lot lines, easements as well as the lot and block numbers 
and street names.  

☒ ☐ ☐ 16.04.030.J.11 The location, approximate size and proposed use of all land intended to be dedicated 
for public use or for common use of all future property owners within the proposed 
subdivision. 

   Staff 
Comments 

This standard has been met. The project plans indicate the location, approximate 
size, and propose use of all land intended to be dedicated for public use, 
including realigned Bald Mountain Road. The project plans indicate the location, 
size, and proposed use of land for common use of all future owners within the 
proposed Warm Springs Ranch Block 1 subdivision.  

☒ ☐ ☐ 16.04.030.J.12 The location, size and type of sanitary and storm sewers, water mains, culverts 
and other surface or subsurface structures existing within or immediately 
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adjacent to the proposed sanitary or storm sewers, water mains, and storage 
facilities, street improvements, street lighting, curbs, and gutters and all proposed 
utilities. 

Staff 
Comments 

This standard has been met. The roadway plan is indicated on Sheet C1 and the 
associated grading and drainage plan is indicated on C2. The water infrastructure 
plan is indicated on Sheet C3. The sewer infrastructure plan is indicated on Sheet 
C4.  

☐ ☐ ☒ 16.04.030.J.13 The direction of drainage, flow and approximate grade of all streets. 
Staff 
Comments 

This standard has been met. The roadway plan is indicated on Sheet C1 and the 
associated grading and drainage plan is indicated on C2. 

☒ ☐ ☐ 16.04.030.J.14 The location of all drainage canals and structures, the proposed method of 
disposing of runoff water, and the location and size of all drainage easements, 
whether they are located within or outside of the proposed plat. 

Staff 
Comments 

The grading and drainage plan is indicated on Sheet C-2 of the project plans. The 
proposed drainage plan is a system of drywells, catch basins, and storm drain pipes.  

☒ ☐ ☐ 16.04.030.J.15 Vicinity map drawn to approximate scale showing the location of the proposed 
subdivision in reference to existing and/or proposed arterials and collector 
streets. 

Staff 
Comments 

An area map showing Warm Springs Ranch Block 1 in relation to Warm Springs 
Road and existing Bald Mountain Road is included in the project plans.  

☒ ☐ ☐ 16.04.030.J.16 The boundaries of the floodplain, floodway and avalanche overlay district shall 
also be clearly delineated and marked on the preliminary plat or a note provided 
if the entire project is in the floodplain, floodway or avalanche overlay district. 

Staff 
Comments 

The preliminary plat and project plans show the location and area of the floodplain, 
floodway, and avalanche zones on the development site.  

☒ ☐ ☐ 16.04.030.J.17 Building envelopes shall be shown on each lot, all or part of which is within a 
floodway, floodplain, or avalanche zone; or any lot that is adjacent to the Big 
Wood River, Trail Creek, or Warm Springs Creek; or any lot, a portion of which 
has a slope of twenty five percent (25%) or greater; or upon any lot which will be 
created adjacent to the intersection of two (2) or more streets. 

Staff 
Comments 

Building envelopes are shown on lots 1 through 13 as required for lots that 
contain floodplain and avalanche zone. Consistent with Ketchum Municipal 
Code §16.04.040.G4, building envelopes outside of a 75-foot radius from the 
intersection have been shown on corner lots. Warm Springs Ranch Block 1 
Subdivision does not contained slopes of 25% or greater based on natural 
contours (Ketchum Municipal Code §16.04.040.F2).  

☒ ☐ ☐ 16.04.030.J.18 Lot area of each lot. 
Staff 
Comments 

This standard has been met. The lot area of every lot and parcel within the Warm 
Springs Ranch Block 1 Subdivision is indicated on the preliminary plat (Sheet P1).  

☒ ☐ ☐ 16.04.030.J .19 Existing mature trees and established shrub masses. 
Staff 
Comments 

Block 1’s existing conditions are indicated on Sheets P2 and E2.  

☒ ☐ ☐ 16.04.030.J.20 To be provided to Administrator: 
 
Subdivision names shall not be the same or confused with the name of any other 
subdivision in Blaine County, Idaho and shall be approved by the Blaine County 
Assessor. 
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Staff 
Comments 

The Warm Springs Ranch Block 1 Subdivision is unique and will not be confused 
with the name of any other subdivision in Blaine County, Idaho.  

☒ ☐ ☐ 16.04.030.J.21 All percolation tests and/or exploratory pit excavations required by state health 
authorities. 

Staff 
Comments 

This standard shall be met.  

☒ ☐ ☐ 16.04.030.J.22 A copy of the provisions of the articles of incorporation and bylaws of 
homeowners' association and/or condominium declarations to be filed with the 
final plat of the subdivision. 

Staff 
Comments 

The applicant has submitted the draft Declaration Establishing Covenants, 
Conditions, and Restrictions for Warm Springs Ranch Subdivision.  

☒ ☐ ☐ 16.04.030.J.23 A current title report shall be provided at the time that the preliminary plat is 
filed with the administrator, together with a copy of the owner's recorded deed 
to such property. 

   Staff 
Comments 

This standard has been met. The applicant has a current title report and copy of 
the owner’s recorded deed to the subject property.  

☒ ☐ ☐ 16.04.030.J.24 A digital copy of the preliminary plat shall be filed with the administrator. 
 

Staff 
Comments 

This standard has been met.  

 
Table 2: Subdivision Development and Design Standards (Ketchum Municipal Code §16.04.040) 

Subdivision Development and Design Standards 
Yes No N/ A City Code City Standards and Staff Comments  
☒ ☐ ☐ 16.04.040.A Required Improvements: The improvements set forth in this section shall be shown 

on the preliminary plat and installed prior to approval of the final plat. Construction 
design plans shall be submitted and approved by the city engineer. All such 
improvements shall be in accordance with the comprehensive plan and constructed 
in compliance with construction standard specifications adopted by the city. Existing 
natural features which enhance the attractiveness of the subdivision and 
community, such as mature trees, watercourses, rock outcroppings, established 
shrub masses and historic areas, shall be preserved through design of the 
subdivision. 

Staff 
Comments 

The applicant has submitted proposed plans for the Warm Springs Ranch Block 1 
Subdivision’s improvements, including the roadways and utilities. The project plans, 
including the riparian plan on Sheet L2, preserve natural features and will restore this 
section of Warm Springs Creek. Following the City Council’s review and approval of 
the preliminary plat, the applicant shall prepare and submit final construction design 
plans for review and approval by the City Engineer.   

☒ ☐ ☐ 16.04.040.B Improvement Plans: Prior to approval of final plat by the commission, the 
subdivider shall file two (2) copies with the city engineer, and the city engineer 
shall approve construction plans for all improvements required in the proposed 
subdivision. Such plans shall be prepared by a civil engineer licensed in the state. 

Staff 
Comments 

The applicant shall submit final construction plans for all improvements for the 
subdivision’s streets, easements, sanitary sewage disposal system, water system, 
drainage, and utilities. These construction plans shall be stamped by an Idaho-
licensed civil engineer. The final construction plans shall be reviewed and approved by 
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the City Engineer.  

☒ ☐ ☐ 16.04.040.C Prior to final plat approval, the subdivider shall have previously constructed all 
required improvements and secured a certificate of completion from the city 
engineer. However, in cases where the required improvements cannot be 
constructed due to weather conditions or other factors beyond the control of the 
subdivider, the city council may accept, in lieu of any or all of the required 
improvements, a performance bond filed with the city clerk to ensure actual 
construction of the required improvements as submitted and approved. Such 
performance bond shall be issued in an amount not less than one hundred fifty 
percent (150%) of the estimated costs of improvements as determined by the city 
engineer. In the event the improvements are not constructed within the time 
allowed by the city council (which shall be one year or less, depending upon the 
individual circumstances), the council may order the improvements installed at the 
expense of the subdivider and the surety. In the event the cost of installing the 
required improvements exceeds the amount of the bond, the subdivider shall be 
liable to the city for additional costs. The amount that the cost of installing the 
required improvements exceeds the amount of the performance bond shall 
automatically become a lien upon any and all property within the subdivision 
owned by the owner and/or subdivider.  

Staff 
Comments 

Prior to final plat approval, the applicant shall construct all required improved as per 
the approved plans. These improvements shall be inspected by the City Engineer and 
the subdivision shall secure a Certificate of Completion prior to final plat approval. The 
City Council may accept a performance bond in cases where the required 
improvements can not be constructed due to weather conditions or other factors 
beyond the subdivider’s control.  

☒ ☐ ☐ 16.04.040.D As Built Drawing: Prior to acceptance by the city council of any improvements 
installed by the subdivider, two (2) sets of as built plans and specifications, certified 
by the subdivider's engineer, shall be filed with the city engineer. Within ten (10) days 
after completion of improvements and submission of as built drawings, the city 
engineer shall certify the completion of the improvements and the acceptance of the 
improvements, and shall submit a copy of such certification to the administrator and 
the subdivider. If a performance bond has been filed, the administrator shall forward 
a copy of the certification to the city clerk. Thereafter, the city clerk shall release the 
performance bond upon application by the subdivider. 

   Staff 
Comments 

Prior to City Council’s review and approval of the final plat, all improvements shall be 
inspected and approved by the City Engineer. Within 10 days after the subdivision’s 
improvements have been installed and the as-built drawings have been submitted, the 
City Engineer shall inspect the project and certify the completion and acceptance of 
improvements.  

☒ ☐ ☐ 16.04.040.E Monumentation: Following completion of construction of the required 
improvements and prior to certification of completion by the city engineer, certain 
land survey monuments shall be reset or verified by the subdivider's engineer or 
surveyor to still be in place. These monuments shall have the size, shape, and type 
of material as shown on the subdivision plat. The monuments shall be located as 
follows: 

1. All angle points in the exterior boundary of the plat. 
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2. All street intersections, points within and adjacent to the final plat. 
3. All street corner lines ending at boundary line of final plat. 
4. All angle points and points of curves on all streets. 
5. The point of beginning of the subdivision plat description. 

   Staff 
Comments 

The applicant shall meet the required monumentation standards prior to the City 
Engineer’s certification of completion of the subdivision’s required improvements.  

☒ ☐ ☐ 16.04.040.F Lot Requirements: 
1. Lot size, width, depth, shape and orientation and minimum building setback 

lines shall be in compliance with the zoning district in which the property is 
located and compatible with the location of the subdivision and the type of 
development, and preserve solar access to adjacent properties and buildings. 

2. Whenever a proposed subdivision contains lot(s), in whole or in part, within the 
floodplain, or which contains land with a slope in excess of twenty five percent 
(25%), based upon natural contours, or creates corner lots at the intersection of 
two (2) or more streets, building envelopes shall be shown for  the lot(s) so 
affected on the preliminary and final plats. The building envelopes shall be 
located in a manner designed to promote harmonious development of 
structures, minimize congestion of structures, and provide open space and solar 
access for each lot and structure. Also, building envelopes shall be located to 
promote access to the lots and maintenance of public utilities, to minimize cut 
and fill for roads and building foundations, and minimize adverse impact upon 
environment, watercourses and topographical features. Structures may only be 
built on buildable lots. Lots shall only be created that meet the definition of "lot, 
buildable" in section 16.04.020 of this chapter. Building envelopes shall be 
established outside of hillsides of twenty five percent (25%) and greater and 
outside of the floodway. A waiver to this standard may only be considered for 
the following: a. For lot line shifts of parcels that are entirely within slopes of 
twenty five percent (25%) or greater to create a reasonable building envelope, 
and mountain overlay design review standards and all other city requirements 
are met. b. For small, isolated pockets of twenty five percent (25%) or greater 
that are found to be in compliance with the purposes and standards of the 
mountain overlay district and this section.   

3. Corner lots outside of the original Ketchum Townsite shall have a property line 
curve or corner of a minimum radius of twenty five feet (25') unless a longer 
radius is required to serve an existing or future use. 

4. Side lot lines shall be within twenty degrees (20°) to a right angle or radial line 
to the street line. 

5. Double frontage lots shall not be created. A planting strip shall be provided 
along the boundary line of lots adjacent to arterial streets or incompatible 
zoning districts. 

6. Every lot in a subdivision shall have a minimum of twenty feet (20') of frontage 
on a dedicated public street or legal access via an easement of twenty feet (20') 
or greater in width. Easement shall be recorded in the office of the Blaine 
County recorder prior to or in conjunction with recordation of the final plat. 

   Staff Comments The Block 1 Subdivision Preliminary Plat will create 36 single-family residential lots and 
parcels A, B, C, D, and E. The proposed Development Agreement will rezone Block 1 from 
Tourist (T) to General Residential (GR-L) Low Density. Portions of Block 1 are also within 
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the Floodplain Overlay and Avalanche Zone. Block 1 is 13.72 acres and the single-family 
residential lots range in size from a minimum area of 8,252 square feet to a maximum 
area of 22, 241 square feet. The 36 lots comply with the size, width, depth, shape, 
orientation, and minimum building setback lines required in the General Residential Low 
Density (GR-L) Zoning District. The 30-foot setback from Warm Springs Road as required 
by Ketchum Municipal Code §17.12.030 has been indicated on Lot 33 through 36.  
 
Building envelopes are shown on lots 1 through 13 as required for lots that contain 
floodplain and avalanche zone. Consistent with Ketchum Municipal Code §16.04.040.G4, 
building envelopes outside of a 75-foot radius from the intersection have been shown on 
corner lots. Warm Springs Ranch Block 1 Subdivision does not contained slopes of 25% or 
greater based on natural contours (Ketchum Municipal Code §16.04.040.F2). 
 
Every lot in the subdivision has a minimum of 20 feet of frontage on either Bald 
Mountain Road, which will be dedicated to the city as a public street, or on the 
subdivision’s private roads on Parcels A and D (Townhouse Lane, Mountain Creek Drive, 
and Lopey Lane). As indicated in plat note 3, private roads shall maintain a free and clear 
width of 26 feet for emergency vehicles. Parcels A and D include a 40-foot-wide access 
and public utility easement and a 10-foot-wide snow storage easement.  

☒ ☐ ☐ 16.04.040.G G. Block Requirements: The length, width and shape of blocks within a proposed 
subdivision shall conform to the following requirements: 

1. No block shall be longer than one thousand two hundred feet (1,200'), nor 
less than four hundred feet (400') between the street intersections, and shall 
have sufficient depth to provide for two (2) tiers of lots. 
2. Blocks shall be laid out in such a manner as to comply with the lot 
requirements. 
3. The layout of blocks shall take into consideration the natural topography of 
the land to promote access within the subdivision and minimize cuts and fills for 
roads and minimize adverse impact on environment, watercourses and 
topographical features. 
4. Except in the original Ketchum Townsite, corner lots shall contain a building 
envelope outside of a seventy five foot (75') radius from the intersection of the 
streets. 

Staff Comments A two-phase Development Agreement, Phase 1 is a proposed 36-unit single family 
residential development in Block 1, which will be rezoned from Tourist (T) to the General 
Residential Low Density (GR-L) Zoning District Phase 2 may or may not occur. No 
development is proposed or being permitted in Blocks 2-8. The City and Owner are 
negotiating an Option to Purchase Blocks 2-8. In the event the City and Owner do not 
complete the sale of the property, the Owner will return to the Planning and Zoning 
Commission with a separate PUD and preliminary plat for any future development.  In 
Blocks 2-8, the Owner is retaining the existing zoning of the blocks that consist of Tourist 
and Recreational Use zoning designations. 
 
5 blocks are proposed within the Warm Springs Ranch Block 1 Subdivision. The block 
pattern is designed to comply with the lot requirements specified in Ketchum Municipal 
Code §16.04.040.F. The block configuration is designed based on the development’s sites 
existing topography and natural features, including Warm Springs Creek. Consistent with 
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Ketchum Municipal Code §16.04.040.G4, building envelopes outside of a 75-foot radius 
from the intersection have been shown on corner lots. 

☒ ☐ ☐ 16.04.040.H H. Street Improvement Requirements: 
1. The arrangement, character, extent, width, grade and location of all 

streets put in the proposed subdivision shall conform to the 
comprehensive plan and shall be considered in their relation to existing 
and planned streets, topography, public convenience and safety, and 
the proposed uses of the land; 

2. All streets shall be constructed to meet or exceed the criteria and 
standards set forth in chapter 12.04 of this code, and all other 
applicable ordinances, resolutions or regulations of the city or any other 
governmental entity having jurisdiction, now existing or adopted, 
amended or codified; 

3. Where a subdivision abuts or contains an existing or proposed arterial 
street, railroad or limited access highway right of way, the council may 
require a frontage street, planting strip, or similar design features; 

4. Streets may be required to provide access to adjoining lands and 
provide proper traffic circulation through existing or future 
neighborhoods; 

5. Street grades shall not be less than three-tenths percent (0.3%) and not 
more than seven percent (7%) so as to provide safe movement of traffic 
and emergency vehicles in all weather and to provide for adequate 
drainage and snow plowing; 

6. In general, partial dedications shall not be permitted, however, the 
council may accept a partial street dedication when such a street forms 
a boundary of the proposed subdivision and is deemed necessary for 
the orderly development of the neighborhood, and provided the council 
finds it practical to require the dedication of the remainder of the right 
of way when the adjoining property is subdivided. When a partial street 
exists adjoining the proposed subdivision, the remainder of the right of 
way shall be dedicated; 

7. Dead end streets may be permitted only when such street terminates at 
the boundary of a subdivision and is necessary for the development of 
the subdivision or the future development of the adjacent property. 
When such a dead end street serves more than two (2) lots, a 
temporary turnaround easement shall be provided, which easement 
shall revert to the adjacent lots when the street is extended; 

8. A cul-de-sac, court or similar type street shall be permitted only when 
necessary to the development of the subdivision, and provided, that no 
such street shall have a maximum length greater than four hundred feet 
(400') from entrance to center of turnaround, and all cul-de-sacs shall 
have a minimum turnaround radius of sixty feet (60') at the property 
line and not less than forty five feet (45') at the curb line; 

9. Streets shall be planned to intersect as nearly as possible at right angles, 
but in no event at less than seventy degrees (70°); 

10. Where any street deflects an angle of ten degrees (10°) or more, a 
connecting curve shall be required having a minimum centerline radius 
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of three hundred feet (300') for arterial and collector streets, and one 
hundred twenty five feet (125') for minor streets; 

11. Streets with centerline offsets of less than one hundred twenty five feet 
(125') shall be prohibited; 

12. A tangent of at least one hundred feet (100') long shall be introduced 
between reverse curves on arterial and collector streets; 

13. Proposed streets which are a continuation of an existing street shall be 
given the same names as the existing street. All new street names shall 
not duplicate or be confused with the names of existing streets within 
Blaine County, Idaho. The subdivider shall obtain approval of all street 
names within the proposed subdivision from the County Assessor’s 
office before submitting same to council for preliminary plat approval; 

14. Street alignment design shall follow natural terrain contours to result in 
safe streets, usable lots, and minimum cuts and fills; 

15. Street patterns of residential areas shall be designed to create areas 
free of through traffic, but readily accessible to adjacent collector and 
arterial streets; 

16. Reserve planting strips controlling access to public streets shall be 
permitted under conditions specified and shown on the final plat, and 
all landscaping and irrigation systems shall be installed as required 
improvements by the subdivider; 

17. In general, the centerline of a street shall coincide with the centerline of 
the street right of way, and all crosswalk markings shall be installed by 
the subdivider as a required improvement; 

18. Street lighting shall be required consistent with adopted city standards 
and where designated shall be installed by the subdivider as a 
requirement improvement; 

19. Private streets may be allowed upon recommendation by the 
commission and approval by the Council. Private streets shall be 
constructed to meet the design standards specified in subsection H2 of 
this section and chapter 12.04 of this code; 

20. Street signs shall be installed by the subdivider as a required 
improvement of a type and design approved by the administrator and 
shall be consistent with the type and design of existing street signs 
elsewhere in the city; 

21. Whenever a proposed subdivision requires construction of a new 
bridge, or will create substantial additional traffic which will require 
construction of a new bridge or improvement of an existing bridge, such 
construction or improvement shall be a required improvement by the 
subdivider. Such construction or improvement shall be in accordance 
with adopted standard specifications; 

22. Sidewalks, curbs and gutters shall be required consistent with adopted 
city standards and where designated and shall be required 
improvement installed by the subdivider; 

23. Gates are prohibited on private roads and parking 
access/entranceways, private driveways accessing more than one 
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single-family dwelling unit and one accessory dwelling unit, and public 
rights-of-way unless approved by the city council; and 

24. 24.   No new public or private streets or flag lots associated with a 
proposed subdivision (land, planned unit development, townhouse, 
condominium) are permitted to be developed on parcels within the 
Avalanche Zone. 

Staff Comments Noncompliant with streets standards for grade and intersection approach angles, 
existing Bald Mountain Road will be realigned to enhance access and safety. Bald 
Mountain Road will be a public street dedicated to the city. Parcels A and D will be 
private roads. Parcel A includes Townhouse Lane, Smelter Circle, and Mountain Creek 
Drive. Parcel D is Lopey Lane, which will access the unimproved parking lot. As specified 
in the proposed Development Agreement, the public will be permitted access on all 
private roads within Block 1 for walking of driving. No public parking will be permitted 
along the subdivision’s private roads. As specified in the Development Agreement, the 
Owner will be responsible for year-round maintenance of all private roadways, including 
snow removal to maintain access, parking, and the emergency vehicle turnaround. The 
roadway plan is included on Sheet C-2 of the applicant’s project plans. In addition to 
these roadways, the owner will install a new bus shelter on Parcel B along Warm Springs 
Road. 
  
Access to the single-family residences proposed on lots fronting Warm Springs Road (lots 
33, 34, 35, and 36) shall be from Bald Mountain Road. The homes proposed on these lots 
shall be subject to Design Review pursuant to Chapter 17.96 of Ketchum Municipal Code. 
 
Ketchum Municipal Code §16.04.130 provides an opportunity for applicants to request 
waivers from certain subdivision standards. Waivers may be granted by the City Council 
on a case by case basis upon the recommendation of the Planning & Zoning Commission. 
The application for a waiver request must demonstrate that there are special physical 
characteristics or conditions affecting the property in question where literal enforcement 
of this chapter would result in undue hardship not the result of actions by the subdivider, 
and that the waiver would not be detrimental to the public welfare, health and safety, 
nor injurious to property owners in the immediate area.  
 
The applicant has requested waiver from certain street design and grading standards 
due to the site’s topographical challenges. The applicant’s waiver request and associated 
analysis is included as Attachment E to the Staff Report. Staff supports approving the 
applicant’s waiver request because the project will improve the development’s site 
circulation design, enhance safety, and expand pedestrian access. 

☐ ☐ ☒ 16.04.040.I I.    Alley Improvement Requirements: Alleys shall be provided in, commercial and light 
industrial zoning districts. The width of an alley shall be not less than twenty feet 
(20'). Alley intersections and sharp changes in alignment shall be avoided, but where 
necessary, corners shall be provided to permit safe vehicular movement. Dead end 
alleys shall be permitted only within the original Ketchum Townsite and only after 
due consideration of the interests of the owners of property adjacent to the dead 
end alley including, but not limited to, the provision of fire protection, snow 
removal and trash collection services to such properties. Improvement of alleys shall 
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be done by the subdivider as required improvement and in conformance with 
design standards specified in subsection H2 of this section. 

Staff Comments N/A. Warm Springs Ranch Block 1 Subdivision will be located within the City’s General 
Residential Low Density (GR-L) Zoning District. Alleys are not required in residential 
areas.  

☒ ☐ ☐ 16.04.040.J. J.    Required Easements:  
1. Easements, as set forth in this subsection, shall be required for location 

of utilities and other public services, to provide adequate pedestrian 
circulation and access to public waterways and lands. 

2. A public utility easement at least ten feet (10') in width shall be required 
within the street right-of-way boundaries of all private streets. A public 
utility easement at least five feet (5') in width shall be required within 
property boundaries adjacent to Warm Springs Road and within any 
other property boundary as determined by the City Engineer to be 
necessary for the provision of adequate public utilities. 

3. Where a subdivision contains or borders on a watercourse, drainageway, 
channel or stream, an easement shall be required of sufficient width to 
contain such watercourse and provide access for private maintenance 
and/or reconstruction of such watercourse. 

4. All subdivisions which border the Big Wood River, Trail Creek and Warm Springs 
Creek shall dedicate a ten foot (10') fish and nature study easement along the 
riverbank. Furthermore, the Council shall require, in appropriate areas, an 
easement providing access through the subdivision to the bank as a sportsman's 
access. These easement requirements are minimum standards, and in 
appropriate cases where a subdivision abuts a portion of the river adjacent to 
an existing pedestrian easement, the Council may require an extension of that 
easement along the portion of the riverbank which runs through the proposed 
subdivision. 

5. All subdivisions which border on the Big Wood River, Trail Creek and Warm 
Springs Creek shall dedicate a twenty five foot (25') scenic easement upon 
which no permanent structure shall be built in order to protect the natural 
vegetation and wildlife along the riverbank and to protect structures from 
damage or loss due to riverbank erosion. 

6. No ditch, pipe or structure for irrigation water or irrigation wastewater shall be 
constructed, rerouted or changed in the course of planning for or constructing 
required improvements within a proposed subdivision unless same has first 
been approved in writing by the ditch company or property owner holding the 
water rights. A written copy of such approval shall be filed as part of required 
improvement construction plans. 

7. Nonvehicular transportation system easements including pedestrian walkways, 
bike paths, equestrian paths, and similar easements shall be dedicated by the 
subdivider to provide an adequate nonvehicular transportation system 
throughout the city. 

Staff Comments As specified in the proposed Development Agreement, the applicant will provide an 
easement for pedestrian access to open space. The pedestrian access easement will 
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include a 6-foot wide shoulder consisting of road mix or a concrete sidewalk along Bald 
Mountain Road. The 6-foot wide pedestrian access to open space required to be installed 
adjacent to Bald Mountain Road as required pursuant to the Development Agreement is 
indicated on Sheet C-1 of the project plans. 
 
As required by Ketchum Municipal Code §16.04.040.J3, the Block 1 Subdivision includes a 
10-foot wide fisherman/sportsman’s access and nature study easement along the Warm 
Springs Creek riverbank. This public fishing access will be provided on Block 2 and 
accessed from Lopey Lane (Parcel D) within the Block 1 Subdivision.  
 
 
The applicant has provided an access and public utility easement benefiting the adjacent 
Country Club Townhomes and Warm Springs Townhouse Condominiums within Parcel A 
(Townhouse Lane). Parcel E is a parking space and trash receptacle easement to benefit 
the Warm Springs Townhouse Condominiums. 

☒ ☐ ☐ 16.04.040.K K. Sanitary Sewage Disposal Improvements: Central sanitary sewer systems shall be 
installed in all subdivisions and connected to the Ketchum sewage treatment system 
as a required improvement by the subdivider. Construction plans and specifications 
for central sanitary sewer extension shall be prepared by the subdivider and 
approved by the City Engineer, Council and Idaho Health Department prior to final 
plat approval. In the event that the sanitary sewage system of a subdivision cannot 
connect to the existing public sewage system, alternative provisions for sewage 
disposal in accordance with the requirements of the Idaho Department of Health 
and the Council may be constructed on a temporary basis until such time as 
connection to the public sewage system is possible. In considering such alternative 
provisions, the Council may require an increase in the minimum lot size and may 
impose any other reasonable requirements which it deems necessary to protect 
public health, safety and welfare. 

Staff Comments Portions of existing water and sewer lines within the development site will be abandoned 
and new domestic water and sewer lines will be installed to serve the proposed 
residential subdivision. The water and sewer plan is indicated on Sheets C3 and C4 of the 
project plans (Attachment C). The existing sewer lines proposed to be abandoned must 
be maintained throughout construction until all new sewer lines have been installed. 

☒ ☐ ☐ 16.04.040.L L.   Water System Improvements: A central domestic water distribution system shall be 
installed in all subdivisions by the subdivider as a required improvement. The 
subdivider shall also be required to locate and install an adequate number of fire 
hydrants within the proposed subdivision according to specifications and 
requirements of the City under the supervision of the Ketchum Fire Department and 
other regulatory agencies having jurisdiction. Furthermore, the central water 
system shall have sufficient flow for domestic use and adequate fire flow. All such 
water systems installed shall be looped extensions, and no dead end systems shall 
be permitted. All water systems shall be connected to the Municipal water system 
and shall meet the standards of the following agencies: Idaho Department of Public 
Health, Idaho Survey and Rating Bureau, District Sanitarian, Idaho State Public 
Utilities Commission, Idaho Department of Reclamation, and all requirements of the 
City. 



Warm Springs Ranch  Page 23 of 26 
Planning & Zoning Commission Special Meeting of February 23rd, 2021 
City of Ketchum Planning & Building Department  

Staff Comments Portions of existing water and sewer lines within the development site will be abandoned 
and new domestic water and sewer lines will be installed to serve the proposed 
residential subdivision. The water and sewer plan is indicated on Sheets C3 and C4 of the 
project plans (Attachment C). An additional 3rd valve shall be installed on the T at the 
intersection of Townhouse Lane with Mountain Creek Drive. Taps must conform to 
manufacturer’s specifications for C-900 pipes. All opposing service line taps, such as at 
lots 3 & 4 and lots 33 & 34, must be offset from each other. The subdivision application 
requires chlorination flushing and pressure testing plan. The subdivision application plans 
require review and approval from the Idaho Department of Environmental Quality (DEQ). 
 
Fire hydrant valves shall be installed at the public water main.  All fire hydrants shall be 
Mountain Style hydrants. A frost-free hydrant and drain rock shall be installed as a 
circulation point off the fire line extension at Smelter Circle.  

☐ ☐ ☒ 16.04.040.M M. Planting Strip Improvements: Planting strips shall be required improvements. When 
a predominantly residential subdivision is proposed for land adjoining incompatible 
uses or features such as highways, railroads, commercial or light industrial districts 
or off street parking areas, the subdivider shall provide planting strips to screen the 
view of such incompatible features. The subdivider shall submit a landscaping plan 
for such planting strip with the preliminary plat application, and the landscaping 
shall be a required improvement. 

Staff Comments N/A. Warm Springs Ranch Block 1 Subdivision is within a residential area. The residential 
subdivision does not adjoin incompatible uses of features, such as highways, railroads, 
commercial, or light industrial districts.  

☒ ☐ ☐ 16.04.040.N.1 N. Cuts, Fills, And Grading Improvements: Proposed subdivisions shall be carefully 
planned to be compatible with natural topography, soil conditions, geology and 
hydrology of the site, as well as to minimize cuts, fills, alterations of topography, 
streams, drainage channels, and disruption of soils and vegetation. The design criteria 
shall include the following: 

1. A preliminary soil report prepared by a qualified engineer may be required by 
the commission and/or Council as part of the preliminary plat application. 

2. Preliminary grading plan prepared by a civil engineer shall be submitted as part 
of all preliminary plat applications. Such plan shall contain the following 
information: 

a. Proposed contours at a maximum of five foot (5') contour intervals. 
b. Cut and fill banks in pad elevations. 
c. Drainage patterns. 
d. Areas where trees and/or natural vegetation will be preserved. 
e. Location of all street and utility improvements including driveways to 

building envelopes. 
f. Any other information which may reasonably be required by the 

administrator, commission or council to adequately review the affect of 
the proposed improvements. 

3. Grading shall be designed to blend with natural landforms and to minimize the 
necessity of padding or terracing of building sites, excavation for foundations, 
and minimize the necessity of cuts and fills for streets and driveways. 

4. Areas within a subdivision which are not well suited for development because of 
existing soil conditions, steepness of slope, geology or hydrology shall be 
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allocated for open space for the benefit of future property owners within the 
subdivision. 

5. Where existing soils and vegetation are disrupted by subdivision development, 
provision shall be made by the subdivider for revegetation of disturbed areas 
with perennial vegetation sufficient to stabilize the soil upon completion of the 
construction. Until such times as such revegetation has been installed and 
established, the subdivider shall maintain and protect all disturbed surfaces 
from erosion. 

6. Where cuts, fills, or other excavations are necessary, the following development 
standards shall apply: 

a. Fill areas shall be prepared by removing all organic material detrimental 
to proper compaction for soil stability. 

b. Fills shall be compacted to at least ninety five percent (95%) of 
maximum density as determined by AASHO T99 (American Association 
of State Highway Officials) and ASTM D698 (American Standard Testing 
Methods). 

c. Cut slopes shall be no steeper than two horizontal to one vertical (2:1). 
Subsurface drainage shall be provided as necessary for stability. 

d. Fill slopes shall be no steeper than three horizontal to one vertical (3:1). 
Neither cut nor fill slopes shall be located on natural slopes of three to 
one (3:1) or steeper, or where fill slope toes out within twelve feet (12') 
horizontally of the top and existing or planned cut slope. 

e. Toes of cut and fill slopes shall be set back from property boundaries a 
distance of three feet (3'), plus one-fifth (1/5) of the height of the cut or 
the fill, but may not exceed a horizontal distance of ten feet (10'); tops 
and toes of cut and fill slopes shall be set back from structures at a 
distance of at least six feet (6'), plus one-fifth (1/5) of the height of the 
cut or the fill. Additional setback distances shall be provided as 
necessary to accommodate drainage features and drainage structures. 

Staff Comments The applicant has submitted a preliminary soils report prepared by an Idaho-licensed 
engineer as required by Ketchum Municipal Code §16.04.040.N1. Due to the subdivision’s 
proximity to Warm Springs Creek, prior to any work taking place, an erosion protection 
plan must be submitted with the construction drawings for the required improvements 
for review and approval by the City Engineer (Ketchum Municipal Code §12.04.030.K). 
 
Retaining walls are indicated on the grading and drainage plan (Sheet C-2). The 
supplemental materials include examples of retaining walls designs and materials, 
including gabion, concrete, stone veneer, faux rock, and ultrabock. The final construction 
drawings shall specify the design, materials, and dimensions for all retaining walls within 
the development. The roadway plan should include specifications, including a cross 
section, of the proposed retaining walls. A safety barrier, such as a guardrail or 
landscaped buffer, may be required for retaining walls sited adjacent to a walking or 
driving surface. 
 
 
Ketchum Municipal Code §16.04.130 provides an opportunity for applicants to request 
waivers from certain subdivision standards. Waivers may be granted by the City Council 
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on a case by case basis upon the recommendation of the Planning & Zoning Commission. 
The application for a waiver request must demonstrate that there are special physical 
characteristics or conditions affecting the property in question where literal enforcement 
of this chapter would result in undue hardship not the result of actions by the subdivider, 
and that the waiver would not be detrimental to the public welfare, health and safety, 
nor injurious to property owners in the immediate area.  
 
The applicant has requested waiver from certain street design and grading standards 
due to the site’s topographical challenges. The applicant’s waiver request and associated 
analysis is included as Attachment E to the Staff Report. Staff supports approving the 
applicant’s waiver request because the project will improve the development’s site 
circulation design, enhance safety, and expand pedestrian access. 
 

☐ ☐ ☒ 16.04.040.0 O. Drainage Improvements: The subdivider shall submit with the preliminary plat 
application such maps, profiles, and other data prepared by an engineer to indicate 
the proper drainage of the surface water to natural drainage courses or storm 
drains, existing or proposed. The location and width of the natural drainage courses 
shall be shown as an easement common to all owners within the subdivision and 
the City on the preliminary and final plat. All natural drainage courses shall be left 
undisturbed or be improved in a manner that will increase the operating efficiency 
of the channel without overloading its capacity. An adequate storm and surface 
drainage system shall be a required improvement in all subdivisions and shall be 
installed by the subdivider. Culverts shall be required where all water or drainage 
courses intersect with streets, driveways or improved public easements and shall 
extend across and under the entire improved width including shoulders. 

Staff Comments Drainage within the residential subdivision will be managed through a system of swales, 
catch basins, and drywells. The grading and drainage plan is indicated on Sheet C-2 of 
the project plans. 

☒ ☐ ☐ 16.04.040.P P.   Utilities: In addition to the terms mentioned in this section, all utilities including, but 
not limited to, electricity, natural gas, telephone and cable services shall be installed 
underground as a required improvement by the subdivider. Adequate provision for 
expansion of such services within the subdivision or to adjacent lands including 
installation of conduit pipe across and underneath streets shall be installed by the 
subdivider prior to construction of street improvements. 

Staff Comments The applicant must coordinate with Idaho Power and Intermountain Gas to determine 
the location for all underground lines and connections. All utilities including, but not 
limited to, electricity, natural gas, telephone and cables services shall be installed 
underground. Adequate provision for expansion of such services within the subdivision or 
to adjacent lands, including installation of conduit pipe across and underneath streets, 
shall be installed by the subdivider prior to construction of street improvements. 
(Ketchum Municipal Code §16.04.040.P). 

☒ ☐ ☐ 16.04.040.Q Q. Off Site Improvements: Where the off site impact of a proposed subdivision is found 
by the commission or Council to create substantial additional traffic, improvements 
to alleviate that impact may be required of the subdivider prior to final plat 
approval, including, but not limited to, bridges, intersections, roads, traffic control 
devices, water mains and facilities, and sewer mains and facilities. 
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Staff Comments The new bus shelter is indicated on Parcel B (Sheet C-3). Mountain Rides has reviewed 
and approved the preliminary plans for the proposed bus stop location.  

☒ ☐ ☐ 16.04.040.R R. Avalanche And Mountain Overlay: All improvements and plats (land, planned unit 
development, townhouse, condominium) created pursuant to this chapter shall 
comply with City of Ketchum Avalanche Zone District and Mountain Overlay Zoning 
District requirements as set forth in Title 17 of this Code. 

Staff Comments The Block 1 Subdivision Preliminary Plat will create 36 single-family residential lots and 
parcels A, B, C, D, and E. The proposed Development Agreement will rezone Block 1 from 
Tourist (T) to General Residential (GR-L) Low Density. Portions of Block 1 are also within 
the Floodplain Overlay and Avalanche Zone. 

☒ ☐ ☐ 16.04.040.S S.   Existing natural features which enhance the attractiveness of the subdivision and 
community, such as mature trees, watercourses, rock outcroppings, established 
shrub masses and historic areas, shall be preserved through design of the 
subdivision. 

Staff Comments The project plans, including the riparian plan on Sheet L2, preserve natural features and 
will restore this section of Warm Springs Creek. Following the City Council’s review and 
approval of the preliminary plat, the applicant shall prepare and submit final 
construction design plans for review and approval by the City Engineer.   
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RECORDING REQUESTED BY AND 

WHEN RECORDED RETURN TO: 

 
OFFICE OF THE CITY CLERK 

CITY OF KETCHUM 

POST OFFICE BOX 2315 

KETCHUM, IDAHO  83340 

 

 

 

(SPACE ABOVE LINE FOR RECORDER’S USE) 

DEVELOPMENT AND REZONING AGREEMENT 

THIS DEVELOPMENT AGREEMENT (“Agreement”) is dated for reference purposes 

this ______day of __________, 2020, by and between the CITY OF KETCHUM, IDAHO, a 

municipal corporation ("Ketchum" or “City”) and BRENNAN HOLDINGS NO. 300, LLC, an 

Idaho limited liability company ("Owner", and together with the City, the “Parties”).  

BACKGROUND AND CONTEXT 

A.  Ketchum is a municipal corporation possessing all powers granted to 

municipalities under the applicable provisions of the Idaho Code, including the power to grant 

conditional use permits, approve planned unit developments, subdivide real property and the 

power to contract.  A development agreement between the Parties is a collaboration that will 

provide mutual benefit for the Parties and residents of the City.  

B. Owner owns the real property situated in the State of Idaho, County of Blaine, 

commonly known as the Warm Springs Ranch Resort,  Ketchum, Idaho (“Property”) and more 

particularly described as Blocks 1, 2, 3, 4, 5, 6, 7, and 8 of Warm Springs Ranch Resort P.U.D. 

Large Block Plat, according to the plat thereof, recorded as Instrument No. 576508, records of 

Blaine County, Idaho except for a parcel within Block 2 (“Large Block Plat”). 

 

C. On August 11, 2009 Ketchum and Owner entered into the Warm Springs 

Ranch Resort Development Agreement (“Original Agreement”), recorded on August 13, 2009 

in the records of Blaine County, Idaho as Instrument No. 570190, for the purpose of establishing 

certain rights and obligations of the Parties with regard to annexation of the real property and 

the development of the PUD Property, including limitations as to the use, development, 

design, phasing, construction of necessary improvements (on-site and off-site) and mitigating 

the impacts directly attributable to the PUD.  The Original Agreement was first amended by 

Amendment dated May 10, 2010 and recorded on June 2, 2010 as Instrument No. 577973, 

records of Blaine County, Idaho and next amended by instrument entitled Second 

Amendment, dated January 18, 2011 and recorded on March 7, 2011, as Instrument No. 

585686, records of Blaine County, Idaho.  The Original Agreement was then restated, 

amended, and superseded on April 2, 2012 by mutual agreement of the Parties to the [First] 

Amended and Restated Warm Springs Ranch Resort Annexation and Development 

Agreement. ("First Amended Agreement"). On December 19, 2016 Ketchum and Owner 
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entered into the Second Amended and Restated Warm Springs Ranch Resort Development 

Agreement, recorded on January 11, 2017, in the records of Blaine County, Idaho as Instrument 

No. 640939. 

 

D. It is the intention of Ketchum and the Owner in this Development and Rezoning 

Agreement to rescind, and repeal: 

i. The Second Amended and Restated Warm Springs Ranch Resort Development 

Agreement, recorded on January 11, 2017, in the records of Blaine County, 

Idaho as Instrument No. 640939 (“Existing Development Agreement”)and all 

prior iterations of the Warm Springs Ranch Development Agreements. 

ii. The Large Block Plat Planned Unit Development Conditional Use Permit LBP-

08-008 as approved in the April 7, 2009 City Council Findings of Fact, 

Conclusions of Law and Decisions. 

iii. The Planned Unit Development and Conditional Use Permit PUD-CUP-08-008 as 

approved in the April 7, 2009 City Council Findings of Fact 

 

E. It is the intention of Ketchum and the Owner to enter into a new Development and 

Rezoning Agreement and a new Warm Springs Ranch Large Block Plat Subdivision (Large 

Block Plat). 

F. Owner has applied for subdivision of Block 1 of the Large Block Plat consisting 

of thirty-six (36) residential single-family lots and parcels A, B, C, D and E. 

G. Ketchum and the Owner agree to rezone Block 1 from T-Tourist Zoning 

Designation to GR-L General Residential Low-Density Zoning and to retain the existing zoning 

on the remainder of the Property.  It is the intention of Ketchum and Owner that Owner retain all 

rights incident to ownership of the Property except as otherwise expressly provided herein. 

H. The Parties agree that the Property shall be developed in accordance with this 

Agreement; all applicable City ordinances; and any additional conditions and requirements 

imposed upon the Property by the Ketchum Planning and Zoning Commission (“Commission”) 

and/or City Council (“Council”) during the design review approval process.   

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants, promises, agreements, 

terms and conditions set forth herein, the Parties agree as hereinafter provided. 

1. Incorporation of Recitals.   The Recitals set forth above are hereby incorporated into 

and made an integral part of this Agreement. 

 

2. Termination of Existing Development Agreement.  The  Property is 

encumbered by the Warm Springs Ranch Resort Annexation and Development Agreement by 

and between the City and Helios Development, LLC recorded August 13, 2009 as Instrument 

No. 570190, records of Blaine County, Idaho as amended by Amendment to Warm Springs 

Ranch Resort Annexation and Development Agreement, recorded June 2, 2010 as Instrument 
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No. 577973 and Second Amendment to Warm Springs Ranch Resort Annexation and 

Development Agreement, recorded March 7, 2011 as Instrument No. 585686, records of Blaine 

County, Idaho and the Amended and Restated Warm Springs Ranch Resort Annexation and 

Development Agreement, dated April 2, 2012 a Memorandum of which was recorded on August 

7, 2012 as Instrument No. 599902, records of Blaine County, Idaho and the Second Amended 

and Restated Warm Springs Ranch Resort Annexation and Development Agreement, dated 

December 19, 2016 a Memorandum of which was recorded on January 11, 2017 as Instrument 

No. 640939, records of Blaine County, Idaho.  The Existing Development Agreement provides 

in paragraph 23 that it may be amended or cancelled in whole or in part by mutual written 

consent of the Parties. Pursuant to said paragraph 23, the City and Owner as successor in interest 

to Helios Development, LLC agree to and hereby do terminate, extinguish, cancel and rescind 

the  Existing Development Agreement and neither Party shall have any further  rights or 

obligations thereunder. Notwithstanding the previous sentence. the Property shall remain 

annexed into the City with Blocks 3, 4, 5, 6, and 8 zoned Tourist and Blocks 2 and 7 zoned RU-

Recreational Use and Block 1 rezoned from Tourist to GR-L, General Residential Low Density.  

The Parties agree to execute such documents as may be reasonably required to remove from the 

Property the encumbrance of the Existing Development Agreement and rescind and repeal the 

Warm Springs Ranch Resort PUD Large Block Plat and the Planned Unit Development and 

Conditional Use Permit PUD-CUP-08-008.  

3. Incorporation of Related Agreements, Approvals, Plans, Permits and other 

documents.  The following agreements, approvals, plans, permits and other documents are 

hereby incorporated into and made an integral part of this Agreement by reference as if restated 

herein in full: 

 

Warm Springs Ranch Preliminary Plat creating sublots 1-36 and parcels A, B, C, D and 

E. 

 

Any material failure to comply with the terms and conditions of any of the above-

referenced agreements, approvals, plans, permits and other documents shall constitute a breach 

of this Agreement.  In the event of any inconsistency between the terms and conditions of this 

Agreement and the agreements, approvals, plans, permits and other documents listed above, the 

terms and conditions of this Agreement shall govern. 

 

This Agreement shall vest the zoning designation for Block 1 of the Large Block Plat and 

the subdivision map for Block 1. All development within Block 1 shall be governed by the 

policies, procedures, guidelines, ordinances, codes, regulations and fees of the City governing 

land use in effect at the time an application is filed for development.   

4. Right to Develop.     

 

This Agreement only authorizes development of Block 1 of the Large Block Plat.  No 

development in Blocks 2, 3, 4, 5, 6, 7, and 8 shall be permitted until a PUD and preliminary plat 

application is submitted to Ketchum. 
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A.  Phase One Block 1 Development  

 

1. The City has approved of Owner’s application for the subdivision of 

Block 1 of the Large Block Plat (“Block 1”) into thirty-six (36) single family residential 

lots and parcels A, B, C, D and E as described and depicted in the preliminary plat of 

Warm Springs Ranch.  Subject to the requirements of this Agreement, the Owner and all 

future owners of some or all of Block 1 shall have the right to demolish all or any portion 

of existing structures and redevelop,  construct, improve and use Block 1 and the lots and 

parcels located therein in accordance with this Agreement,  the Large Block Plat and 

applicable zoning.   

 

2. Any application for a building permit shall comply with the requirements 

of applicable codes, agreements, approvals, plans, permits and other documents as such 

requirements exist on the day the building permit application is submitted.   

 

3. A building permit application that does not comply with the requirements 

contained in applicable codes, agreements, approvals, plans, permits and other applicable 

project documents may be rejected by the City within a reasonable time after completing 

review of the application by providing notice describing the non-compliance in detail. 

The permit applicant  shall have the right to cure any non-compliance. If a building 

permit application contains material changes to applicable codes, agreements, approvals, 

plans, permits and other documents an amendment to this Agreement must be applied for 

by Owner and considered by the Council.  If such amendment is approved by the 

Council, all inconsistent terms and conditions of the approvals referenced herein shall be 

deemed to have been amended to conform the amendment to this Agreement. 

4. Development on parcels 33, 34, 35, and 36 in the Block 1 subdivision 

shall be subject to the standards of Ketchum Municipal Code Chapter 17.96, Design 

Review. Driveway access to Lots 33, 34, 35, and 36 in Block 1 subdivision shall be 

restricted to Bald Mountain Road. 

5. The public shall be permitted access on all private roads within the Block 

1 subdivision for the purpose of walking and driving. No public parking or other use shall 

be permitted on the private roads. 

6. A ten-foot (10’) fisherman/sportsman access and nature study easement 

shall exist from the mean high water mark on Warm Springs Creek as shown on the 

Block 1 subdivision plat and shall be open to the public after sunrise and before sunset in 

accordance with applicable regulations of the Idaho Department of Fish and Game. 

Public fishing access shall be available from Block 2 and accessed from Parcel D of the 

Block 1 subdivision.  

7. Landscaping within parcels 1-36 and parcels A, B, C of the Block 1 

subdivision shall consist of drought tolerant sustainable landscaping tailored to the 

specific climate zone of Ketchum . Existing trees shall be preserved as much as 

practicable.   
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8. Owner shall record the Large Block Plat, with the Office of the Blaine 

County Recorder within six (6) months after the date of its final approval. 

9. No unauthorized construction activity shall occur within the riparian 

setbacks.  Riparian setbacks shall be as follows: South side of Warm Springs Creek: 

fifty (50) feet from the MHW; North side of Warm Springs Creek: twenty-five (25) feet 

from the MHW. 

 

10. The existing cottonwood riparian vegetation along Warm Springs Creek on 

the northern and southern portion of the Block 1 subdivision shall be undisturbed as 

much as practicable. 

 

11.  The riparian zone identified in Block 1 shall be designated as an easement 

governed and managed by an Owners Association (HOA) to ensure future modifications 

to the riparian zone and the stream bank do not occur individually but occur in a 

comprehensive coordinated approach. Prior to any modification to the riparian zone or 

stream bank, an overall plan must be developed and approved by Ketchum.  Ketchum 

will not unreasonably withhold, condition, or delay approval of such plan. Any riparian 

and stream bank alternations must conform to the approved plan.  

 

B. Phase One Block 1 Infrastructure Improvements.    

 

1.   Owner requests water and sewer service from Ketchum for Block 1.  

Ketchum hereby agrees to provide domestic potable and irrigation water service and sewer 

service to properties in Block 1. Such water and sewer service shall be at the same fees as 

charged to equivalent users.  Owner shall engineer, construct, and otherwise provide, at its 

sole expense, the improvements, facilities and services (public and private) set forth in the 

engineering plans and specifications for such improvements.   

 

2. Irrigation systems for each Lot and common landscape areas shall be 

equipped with a separate shut off so the irrigation system may be turned off without 

impacting water service to the residence or other development on the Lot.   

 

3. The irrigation systems for all landscape zones shall be, to the greatest extent 

possible, water efficient, in­ ground, and use rotor and drip irrigation technology.  

Monitoring technology shall be used to regulate irrigation rates to conserve water use. 

 

4. At the time of recording the final plat for Block 1, Owner shall transfer and 

convey to City by quit claim deed its Water Right No. 37-11885. 

 

5.   All utilities, including water, sewer, gas, cable, phone and electric shall be 

installed underground within the street rights-of-way prior to completion of the construction 

of the roads or as otherwise shown on Block 1 subdivision plat map.   Detailed engineered 

construction drawings and specifications for construction of such improvements shall be 

prepared by Owner and approved by City prior to construction. Prior to acceptance of any 

such improvements to be dedicated to City, City shall inspect and approve same and Owner 
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shall provide City with "as built" drawings thereof.  Owner hereby warrants that to the best 

of its knowledge the "as built” drawings will be substantially correct and Owner shall be 

liable and hold City harmless from any damage which may result from material errors in 

said drawings for a period of one (1) year after acceptance by City of said utilities unless 

such damage is caused directly or indirectly by the acts or omissions of Ketchum, or its 

agents or contractors. Owner hereby warrants construction of the public streets, water 

system and sewer system improvements will be free from faulty materials and faulty 

workmanship for a period of eighteen months after the work is completed and accepted by 

the City.  City shall give Owner written notification of any defect or nonconforming work. 

On receipt of notice from City, Owner agrees to remedy, by repair or replacement, without 

cost to City, all defects and non-conforming work appearing within a period of one (1) year 

after the work is completed.  Except as expressly set forth in this Agreement, it is 

understood and agreed that Owner has not made and is not making, and Owner expressly 

disclaims, any warranties or representations, express or implied, with respect to the 

improvements described herein and that City shall accept said improvements, “AS-IS, 

WHERE IS, WITH ALL FAULTS”, except to the extent expressly provided elsewhere in 

this Agreement.  Owner agrees to assign any warranties accruing to it and arising out of 

construction of the improvements described in this Section remaining in effect at the time 

such improvements are transferred and/or dedicated to City, subject to all applicable state 

and federal laws.  

6. Owner shall be responsible for the year-round maintenance of all private 

roadways, including, without limitation, snow removal to maintain access and parking, as 

well as emergency vehicle turnaround, within the Block 1 subdivision. 

 

7. Without conferring any third-party beneficiary status on any person or entity 

not a party to this Agreement, and without waiving any claims, causes of action or other 

rights it may have against the Warm Springs Ranch Townhome Condominium Association 

(“WSRTCA”) relating to access or other easements the WSRTCA may claim on or after 

the Effective Date, Owner agrees to provide an easement to  WSRTCA  for  ingress  and 

egress to and from Townhouse Lane to replace the existing easement. 

 

8.  Ketchum shall not issue any building permits for any building in Block 1 

prior to completion of the components of the water system sufficient to provide portable 

water and fire flow protection for structures in Block 1. Ketchum shall not issue any 

Certificates of Occupancy for any building prior to completion of the water system and 

irrigation system for service of Block 1.  

 

9. To provide pedestrian access to the open space in Blocks 2, 3, 4, 5, 6, 7 

and 8, a six-foot wide shoulder consisting of road mix, or a concrete sidewalk, shall be 

installed adjacent to Bald Mountain Road from Warm Springs Road to Lot 3 in Block 1.   

 

10. Owner shall install an unimproved parking lot to accommodate a minimum of 

12 and a maximum of 20 public parking spaces to access the south side of Warm Springs 

Creek. This area may be reconfigured and/or relocated  as part of Phase 2 development. 

The parking lot shall be installed as part of the infrastructure improvements for the Block 
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1 subdivision and available for public use once Bald Mountain Road is open for access. 

 

11.    A bus stop shall be constructed by Owner, near the corner of Warm 

Springs Road and Bald Mountain Road within six months of recording the final map for 

Block 1. The design of the bus stop shall be similar to the bus shelter on Saddle Road 

near Zenergy and approved by Ketchum.  Upon completion of the bus stop and 

acceptance thereof by Ketchum, Ketchum shall assume all responsibility for 

maintenance, repair and replacement subject to Owner’s warranty set forth above. 

 

12.   A detailed Construction Activity Plan shall be submitted and approved by 

Ketchum prior to commencing infrastructure construction. Ketchum and the Owner shall 

mutually agree on the amount and form of financial assurance to mitigate all reasonably 

foreseeable impacts to Ketchum resulting from actual damage to water, sewer, streets 

and/or other city-owned systems during construction of the Project. 

 

13. Owner agrees to participate in the design, placement and construction of 

the Bald Mountain Connector Trail at the sole expense of the City.  The Owner agrees 

placement of the trail or public access to the trail may occur on the Property to the extent 

it does not impair development of Blocks 1 or 2. Development of the Bald Mountain 

Connector Trail shall be in collaboration  with Owner and Ketchum Parks and 

Recreation. Notwithstanding any contrary provision of this Agreement the failure of the 

collaborative development effort shall have no impact on Owner’s rights hereunder. 

 

5. Phase 2 Development 

 

This Agreement only authorizes development of Block 1 of the Large Block Plat and the 

installation of an unimproved parking lot with a minimum of 12 and a maximum of 20 public 

parking spaces on Block 2 accessed from Parcel D of the Block 1 subdivision.   Future 

development in Blocks 2, 3, 4, 5, 6, 7, and 8 shall be considered in Phase 2 as part of a PUD and 

preliminary plat application filed with Ketchum. Nothing contained in this Agreement including 

but not limited to the provisions of paragraphs 4B9 and  4B10 shall  confer upon Ketchum or the 

general public any right to access or use Blocks 2, 3, 4, 5, 6, 7 and 8, or any part thereof.  Owner 

may terminate the pedestrian access, parking, access to the south side of Warm Springs Creek 

and all rights of entry or use of Blocks 2, 3, 4, 5, 6, 7 and 8 at any time, for any reason 

whatsoever, without notice. 

 

6. Covenants, Conditions and Restrictions.  The covenants, conditions and 

restrictions recorded against Block 1 shall contain at least the following provisions: 

 

A. An allocation of responsibility for maintenance of all community and 

privately owned landscaping, streets  and amenities; and 

 

B. No person or entity acquiring any portion of the Property shall be permitted 

to develop, construct, erect, or install any building, utility, improvement or landscaping which does 

not conform in all respects to this Agreement and Block 1 subdivision plat as applicable.  
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C.  Any lot that is located within an avalanche zone, regardless of the building 

location, shall meet the notice requirements of Section 17.92.010E, KMC. 

 

D. All private roads within Block 1 are subject to closure, in Owner’s sole 

discretion, during times of high avalanche danger.  Owner shall work with Ketchum Emergency 

Services personnel to establish standard protocols to be followed during times of elevated 

avalanche danger.  Owner and Ketchum acknowledge that the intent of such protocols is to 

reduce the risk to both the public and emergency responders during periods of increased 

avalanche danger, and such protocols will therefore include procedures for limiting or 

restricting access in avalanche zones to reduce these risks.   

 

7 . Term.  The term of this Agreement shall be perpetual.   

8. Default and Enforcement.  In the event either Party, their respective heirs, 

successors, assigns or any other person acquiring an interest in the Property, fails to faithfully 

comply with all of the terms and conditions included herein, the same shall constitute a default 

entitling the non-defaulting party to all legal and equitable remedies available.   

 

A.  A petition filed by Owner under any bankruptcy, reorganization, 

arrangement, insolvency, dissolution or liquidation law of any jurisdiction, whether now or 

hereafter in effect, that is not dismissed within ninety (90) days after such filing shall constitute an 

event of default of this Agreement and shall entitle Ketchum to seek all available legal and 

equitable remedies. 

 

B.  A waiver by a party of any default by the other party of any one or more of 

the covenants or conditions hereof shall apply solely to the breach or breaches so waived and shall 

not bar any other rights or remedies or apply to any subsequent breach of any such or other 

covenants and conditions.   

 

C. In the event of a material violation of this Agreement the Parties shall have 

the right, without prejudice, to specific performance, or any other rights or remedies available 

under the Ketchum Municipal Code or Idaho law, including but not limited to the right to demand 

the non-defaulting party to cure such default or enjoin violation and otherwise enforce the 

requirements contained in this Agreement.  

 

D. In the event of a material breach of this Agreement, the Parties agree that 

City and Owner shall have sixty (60) days after delivery of notice of said breach to cure and correct 

the same prior to the non-breaching party seeking any remedy provided for herein; provided, 

however, in the event that the default or breach cannot with diligence be cured within such 60-day 

period, if the defaulting party shall commence to cure the same within such 60-day period, and 

thereafter prosecute the cure of same with diligence, then the time within which such breach may be 

cured shall be extended for such period as necessary to complete the cure. 

 

E. Owner hereby grants City  a license to enter upon the Property, during 

business hours and upon reasonable advance notice, with Owner or Owner’s representatives 

having the right to be present during such times, to (a) inspect the same, (b) determine if Owner 

is complying with this Agreement, and (c) to undertake the cure of any default of Owner; 
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provided, however, all such cures shall be performed as promptly as possible and so as to cause 

the least interference to guests, invitees and other occupants of property in the Project.  Ketchum 

agrees to indemnify, defend and hold harmless Owner from any and all liability, claims, 

damages, expenses, judgments, proceedings and causes of action of any kind whatsoever, arising 

out of Ketchum’s negligent exercise of the license granted herein. 

 

9.  Miscellaneous Provisions. 

A. Police Powers.  Except as otherwise expressly provided herein, nothing 

contained herein is intended to limit the police powers of Ketchum or its discretion in review of 

subsequent applications regarding development of the Property.  This Agreement shall not be 

construed to modify or waive any law, ordinance, rule, or regulation not expressly provided for 

herein, including, without limitation, applicable building codes, fire codes, Ketchum's Zoning 

Ordinance, and Ketchum's Subdivision Ordinance requirements for the Property. 

B. Amendment.  This Agreement may be revised, amended, or canceled in 

whole or in part, only by means of a written instrument executed by both Parties and as 

evidenced by amended plats and development plans.   

C. Specific Performance.  In the event of a breach of this Agreement, in 

addition to all other remedies at law or in equity, this Agreement shall be enforceable by specific 

performance by either party hereto.  All remedies shall be cumulative.  

D. Attorney's Fees.  In the event either party hereto is required to retain 

counsel to enforce a provision of this Agreement, or to recover damages resulting from a breach 

hereof, the prevailing party shall be entitled to recover from the other party all reasonable 

attorney's fees incurred, whether or not litigation is actually instituted or concluded. 

E. Notices.  All notices required or provided for under this Agreement shall 

be in writing and deemed delivered upon delivery in person or upon mailing by certified mail, 

return receipt requested, postage prepaid.  However, the time period in which a response to such 

notice must be given shall commence to run from the date of receipt on the return receipt of the 

notice.  Rejection or refusal to accept, or the inability to deliver because of a change of address 

of which no notice was given shall be deemed to be receipt of the notice. 

Notices to City shall be addressed as follows: 

City of Ketchum 

 Post Office Box 2315 

 Ketchum, ID 83340 

 Attn: Planning and Building Director 

 Telephone: 208.726-7801 
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Notices given to Owner shall be addressed as follows: 

 Robert M. Brennan, Managing Member 

 Brennan Holdings No. 300, LLC 

 Post Office Box 1991 

 Sun Valley, ID 83353 

 Email: brennanholdings@gmail.com 

 

with a copy to: 

 Lawson Laski Clark & Pogue, PLLC 

 675 Sun Valley Road, Suite A 

 Post Office Box 3310 

 Ketchum, Idaho 83340 

 Attn.:  Edward A. Lawson 

 Telephone: 208.725-0055 

 Email: eal@lawsonlaski.com 

 

A party may change the address to which further notices are to be sent by notice in writing to the 

other party, and thereafter notices shall be addressed and transmitted to the new address.  

F. Relationship of Parties.  It is understood that the contractual relationship 

between City and Owner is such that neither party is the agent, partner, or joint venturer of the 

other party.  

G. Successors and Assigns; Covenant Running With the Land.  This 

Agreement shall inure to the benefit of City and Owner and their respective heirs, successors and 

assigns.  This Agreement, including all covenants, terms, and conditions set forth herein, shall be 

and is hereby declared a covenant running with the land with regard to the Property or any 

portion thereof, and is binding on both parties to this Agreement as well as their respective heirs, 

successors and assigns with the exception of the purchasers of lots, condominium or townhouse 

units. Upon conveyance of a lot, condominium unit or townhouse unit to a third party, the lien and 

encumbrance of this Agreement shall be automatically released from said lot and unit and a 

prospective purchaser and all lenders and title insurers are entitled to rely upon said release.  In the 

event that Owner or a successor in interest to Owner sells or transfers the Property written notice of 

said transaction shall be given to City no less than sixty (60) days prior to closing. This requirement 

shall not apply to the sale and/or transfer of individual lots,  condominium units or townhouse units. 

Individual lots, townhouse, or condominium owners are not intended to have any ownership 

interest, third-party beneficiary, easement or other interest in any of the terms, conditions or 

obligations of this Agreement. 

 

H. Recordation and Release. This Agreement shall be recorded with the 

Blaine County Recorder.  City agrees to execute all appropriate documentation to cause the 

encumbrance of this Agreement to be terminated in the event of termination.   

I. No Waiver.  In the event that City or Owner, or its successors and assigns, 

do not strictly comply with any of the obligations and duties set forth herein, thereby causing a 

mailto:brennanholdings@gmail.com
mailto:eal@lawsonlaski.com
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default under this Agreement, any forbearance of any kind that may be granted or allowed by 

Owner, City, or their successors and assigns, to the other party under this Agreement shall not in 

any manner be deemed or construed as waiving or surrendering any of the conditions or 

covenants of this Agreement with regard to any subsequent default or breach. 

J. Partial Invalidity.  In the event any portion of this Agreement, or part 

hereof, shall be determined by any court of competent jurisdiction to be invalid, void, or 

otherwise unenforceable, the remaining provisions of this Agreement, or parts hereof, shall 

remain in full force and effect and shall in no way be affected, impaired or invalidated, it being 

understood that such remaining provisions shall be construed in a manner most closely 

approximating the intention of the parties with respect to the invalid, void, or unenforceable 

provision or part hereof. 

K. Entire Agreement.  This Agreement constitutes the full and complete 

agreement and understanding between the parties hereto.  Excluding formal conditions placed 

upon the design review approval, subsequent plat approvals or other matters related to the public 

process, no representations or warranties made by either party shall be binding unless contained 

in this Agreement or subsequent written amendments hereto. 

L. Exhibits.  All exhibits referred to herein are incorporated in this 

Agreement by reference, whether or not actually attached. 

M. Authority.  Each of the persons executing this Agreement represents and 

warrants that he or she has the lawful authority and authorization to execute this Agreement, as 

well as all deeds, easements, liens and other documents required hereunder, for and on behalf of 

the entity executing this Agreement. 

N. Force Majeure. If either party hereto is delayed in the performance of any of 

its obligations hereunder because of inclement weather; material shortages; labor shortages; 

unavailability of gas, electric or other utilities through no fault of Owner; dispute or strike; civil 

strife; acts beyond the control of the delayed party including, acts of God; the Covid-19 virus or 

other pandemic; and actions by the United States of America or the State of Idaho, or Ketchum or 

any of their agencies, the time of performance for completion of such obligation shall be extended 

for the same time as lost by the cause hereinabove set forth.  

 

O. Choice of Law.  This Agreement shall be governed by and construed in 

accordance with the laws of the state of Idaho, which shall be the sole jurisdiction and venue for 

any action which may be brought by either party with respect to this Agreement or the subject 

matter hereof. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and 

year first above written. 

Brennan Holdings No. 300, LLC, an Idaho  City of Ketchum, Idaho, a municipal  

limited liability company    corporation 
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By: ________________________________  By: ______________________________ 

 Robert M. Brennan, Managing Member  Neil Bradshaw, Mayor 

  

 

 

 

 

 

 

 

 

 

 

 

 

STATE OF IDAHO  ) 

            )ss. 

County of Blaine       ) 

 

Subscribed and sworn before me on this _____day of _________, 2021, before me a 

Notary Public in and for said State, personally appeared NEAL BRADSHAW, known to me to 

be the Mayor of the CITY OF KETCHUM, IDAHO and the person whose name is subscribed to 

the foregoing instrument, and acknowledged to me that he executed the same on behalf of the 

City Of Ketchum, Idaho. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first 

written above. 

        _____________________________ 

      Notary Public 

        Residing at ____________________ 

       My Commission Expires ________ 

 

STATE OF IDAHO ) 

             )ss. 

County of  Blaine ) 

 

Subscribed and sworn before me on this ______ day of ___________, 2021, before me a 

Notary Public in and for said State, personally appeared ROBERT M. BRENNAN known or 

identified to me to be the Managing Member of BRENNAN HOLDINGS NO. 300, LLC, the 

limited liability company that executed the instrument or the person who executed the instrument 

on behalf of said limited liability company, and acknowledged to me that such limited liability 

company executed the same. 

 

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year first 

written above. 
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       _______________________________ 

     Notary Public 

       Residing at______________________ 

      My Commission Expires___________ 



 
 

Attachment C:  
Warm Springs Ranch  

Project Plans  
dated February 2021 
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LARGE BLOCK PLAT

CRD: 20071.CRD
A LARGE BLOCK PLAT
PROJECT NO. 20071 DWG BY:  PLJ

PREPARED FOR : BRENNAN HOLDINGS, LLC.

DATE: 12/16/2020

WARM SPRINGS RANCH
LOCATED WITHIN

SECTION 12, TOWNSHIP 4 NORTH, RANGE 17 EAST, B.M.,
CITY OF KETCHUM, IDAHO

SHEET: 1 OF 1
20071 LARGE BLOCK PLAT.DWG

P1
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S

EW

NOTES FOR REPLAT:
1. PRIVATE ROADS #1, #2, & #3 ARE PRIVATE ROADS AND WILL BE MAINTAINED BY A HOMEOWNERS ASSOCIATION. A

40-FOOT-WIDE PRIVATE ACCESS, EMERGENCY ACCESS AND PUBLIC UTILITY EASEMENT TO BENEFIT WARM
SPRINGS RANCH LARGE BLOCK PLAT, BLOCKS 2-8 IS GRANTED AS SHOWN HEREON.

2. A 10-FOOT-WIDE WATER LINE EASEMENT TO BENEFIT THE CITY OF KETCHUM EXISTS THROUGH BLOCK 3 AND BLOCK
4 AS SHOWN HEREON.

3. A 30-FOOT-WIDE EASEMENT TO ACCESS THE WATER LINE EASEMENT DESCRIBED IN NOTE 2 WITHIN BLOCK 3 AND
BLOCK 4 IS HEREBY GRANTED TO THE CITY OF KETCHUM, AS SHOWN HEREON.

4. THE FORMER 40 FOOT SECTION OF BALD MOUNTAIN ROAD THROUGH BLOCK 1 WHICH OWNER AND THE CITY OF
KETCHUM ACKNOWLEDGE WAS CREATED BY PRESCRIPTIVE EASEMENT SHALL BE ABANDONED BY THE CITY OF
KETCHUM AND ALL RIGHTS, TITLE AND INTEREST OF THE CITY  OF KETCHUM CONVEYED TO OWNER UPON
ACCEPTANCE OF THE REALIGNED BALD MOUNTAIN ROAD.  A TEMPORARY 40 FEET WIDE EMERGENCY ACCESS AND
PUBLIC UTILITY EASEMENT IS GRANTED WITHIN THE REALIGNED PORTION OF BALD MOUNTAIN ROAD, AS SHOWN,
AND SHALL EXTINGUISH UPON ACCEPTANCE OF BALD MOUNTAIN ROAD AS A PUBLIC ROAD BY THE CITY OF
KETCHUM.

5. THE 30-FOOT-WIDE ROADWAY EASEMENT PER INSTRUMENT NUMBERS 129077, 165890 & 306216, RECORDS OF
BLAINE COUNTY, IDAHO AND COMMONLY KNOWN AS TOWNHOUSE LANE ARE RELOCATED AS SHOWN HEREON.
THIS EASEMENT (TOWNHOUSE LANE) SHALL BE AN ACCESS AND PUBLIC UTILITY EASEMENT TO BENEFIT WARM
SPRINGS RANCH LARGE BLOCK PLAT, BLOCKS 2-8, THE COUNTRY CLUB TOWNHOMES, WARM SPRINGS
TOWNHOUSE CONDOMINIUMS 1-4, AND TAX LOT 5105.

6. THE 10 FEET WIDE WATER LINE EASEMENT PER INST. NO 185874, RECORDS OF BLAINE COUNTY, IDAHO, SHALL BE
RELOCATED WITHIN TOWNHOUSE LANE.

7. BASIS OF BEARINGS AND EXTERIOR BOUNDARY BASED UPON THAT RECORD OF SURVEY FOR WARM SPRINGS
RANCH RECORDED AS INST. NO. 536243, RECORDS OF BLAINE COUNTY, IDAHO.

8. A 10 FEET WIDE FISHERMAN'S AND NATURE STUDY EASEMENT IS GRANTED ALONG THE MEAN (ORDINARY) HIGH
WATER MARK OF WARM SPRINGS CREEK WITHIN SAID PROPERTY.

9. A 25 FEET SCENIC EASEMENT AND RIPARIAN SETBACK IS GRANTED ALONG THE NORTH AND EAST MEAN (ORDINARY)
HIGH WATER MARK OF WARM SPRINGS CREEK WITHIN SAID PROPERTY.

10. A 50 FEET SCENIC EASEMENT AND RIPARIAN SETBACK EASEMENT IS GRANTED ALONG THE SOUTH AND WEST
MEAN (ORDINARY) HIGH WATER MARK OF WARM SPRINGS CREEK WITHIN SAID PROPERTY.

11. A FOUR SPACE PARKING AND TRASH RECEPTACLE EASEMENT TO BENEFIT WARM SPRINGS TOWNHOUSE
CONDOMINIUMS #1 IS GRANTED WITHIN BLOCK 1 AS SHOWN HEREON.

12. THE FLOODPLAIN SHOWN IS BASED ON THE FLOOD INSURANCE RATE MAP (MAP NO. 16013C0434E) FOR BLAINE
COUNTY, IDAHO (FEMA 2010).

13. AVALANCHE WARNING:
PORTIONS OF THE WARM SPRINGS RANCH CONTAIN AVALANCHE HAZARDS.  THESE HAZARDS ARE IDENTIFIED ON
THIS PLAT AND ARE DERIVED FROM THE AVALANCHE HAZARD AND MAPPING ANALYSIS: WARM SPRINGS RANCH
PREPARED BY ARTHUR MEARS, P.E., INC IN APRIL, 2001.  THE AVALANCHE HAZARD SHOWN IS BASED ON
CONDITIONS IN 2001.  THE CURRENT CONDITIONS ARE SUBJECT TO CHANGE DUE TO HUMAN ACTIVITY OR NATURAL
OCCURRENCES. THE AREAS IDENTIFIED ON THIS PLAT AS EITHER RED OR BLUE AVALANCHE SHALL HAVE
RESTRICTED RECREATION ACCESS BETWEEN DECEMBER 15 AND APRIL 1 OF EACH YEAR.

14. EXISTING WATER AND SEWER MAINS WITHIN PORTIONS OF BLOCK 1 ARE TO BE RELOCATED TO NEW EASEMENTS
DURING DEVELOPMENT.  THE EXISTING LOCATIONS ARE NOT SHOWN HEREON.

15. REFER TO THE WARM SPRINGS RANCH REZONE AND DEVELOPMENT AGREEMENT RECORDED AS INSTRUMENT NO.
________ RECORDS OF BLAINE COUNTY, IDAHO.

Feet
0 150 300

WARM SPRINGS RANCH
PRELIMINARY LARGE BLOCK PLAT

AN AMENDED LARGE BLOCK PLAT OF WARM
SPRINGS RANCH RESORT P.U.D.

DECEMBER 2020

SECTIONS 11, 12, & 13 AND A PORTION OF HES 292, T. 4 N., R. 17 E., B.M.,
CITY OF KETCHUM, BLAINE COUNTY, IDAHO.
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Attachment D:  

Applicant’s Project Submittal 
for  

Warm Springs Ranch  
Dated  

December 18, 2020 



Development Agreement Application 

APPLICANT INFORMATION 
Project Name: 
Applicant: 
Phone: Email: 
Mailing Address: 
Co-Applicant: 
Phone: Email: 
Mailing Address: 
Representative/Primary Contact: 
Mailing Address: 
Phone: Email: 
PROJECT INFORMATION 
Legal Land Description: 
Street Address: 
Lot Area: 
Zoning District: 
Is Re-Zone Required?      ☐No    If yes:     To Zone: 
Overlay District:    ☐Flood  ☐ Avalanche      ☐Mountain 
Anticipated Use: 
THE FOLLOWING TO BE INCLUDED WITH SUBMITTAL: 
Title Report, including: 

• Copy of the owner’s recorded deed, applicant’s option to purchase, or unrecorded contract of sale for such property.
• Copies of title exceptions as applicable.
• If applicant is not the owner of record, then written notarized consent of the owner(s) of record is required.

Architectural Plans of proposed construction (digital and one (1) copy 11” x 17”) showing: 
• Floor Plan
• All exterior elevations
• Section through the highest point of the building indicating existing, natural, and proposed grade, with dimensions.

If the property is located in the CC community core zone, an analysis of the height invisible plane shall also be
submitted.

• Type and color of exterior materials and roofing.
• Location and type of exterior lighting.
• Existing structures and land uses on and adjacent to the subject property.
• Adjacent roadways, proposed roadways, ingress and egress from said roadways, parking and pedestrian circulation

and access.
• Property lines with dimensions, adjacent land uses, structures and zoning.
• Topography at one (1) foot intervals or spot elevations.
• Scale, north arrow, and legend.

OFFICIAL USE ONLY 
File Number: 
Date Received: 
Fee Paid: 
By: 
Approved Date: 
Denied Date: 
By: 

P21-003
12/18/20

$2,900.00
M Puddicombe

David Patrie
Typewritten Text
Warm Springs Ranch		

David Patrie
Typewritten Text
Brennan Holdings No 300 LLC

David Patrie
Typewritten Text
PO Box 1991, Ketchum

David Patrie
Typewritten Text
brennanholdings@gmail.com

David Patrie
Typewritten Text
Warm Springs Ranch Resort PUD, Blocks 1 - 8 

David Patrie
Typewritten Text
1803 Warm Springs Road

David Patrie
Typewritten Text
~ 78 acres

David Patrie
Typewritten Text
T and RU

David Patrie
Typewritten Text
T to GR-L and T to GR-H

David Patrie
Typewritten Text
X

David Patrie
Typewritten Text
X

David Patrie
Typewritten Text
X

David Patrie
Typewritten Text
residential and recreation
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Text Box
Kurt Eggers

David Patrie
Text Box

David Patrie
Text Box
PO Box 953, Ketchum

David Patrie
Text Box
208-726-0988

David Patrie
Text Box
kurt@eggersassociates.com



• Existing watercourses, utility lines, easements, deed restrictions and other built or natural features restricting the 
use of the property. 

• Existing vegetation, labeled as to remain or to be removed. 
• Conceptual landscape plan that includes plant location, general species type and quantity. 

A draft development agreement consistent with §17.124.050 and §17.154. Three additional notes: 
• For projects that include a PUD, it is recommended that both the standards of evaluation set forth in §16.08.080 

and preliminary conditions of approval as set forth in §16.08.130 should be integrated into the agreement. 
• For projects with Design Review approval the duration of permit validity specified in §17.96 shall control unless 

otherwise specified and approved by the City Council. 
• To assure completion of project components, such as site restoration or completion of public infrastructure, the 

City may require a security deposit @ 150% of an approved engineering estimate. 
A written description of the proposed development, including the uses, and how it integrates and complements adjacent 
land uses. 
A written narrative demonstrating compliance with the goals and policies of the Ketchum Comprehensive Plan. 
A traffic analysis that includes roadways, proposed roadways, ingress and egress from said roadways, parking, pedestrian 
circulation and impacts to non-motorized and transit facilities. 

For Zone Changes: Signed and notarized statement by the applicant indicating that failure to comply with all commitments 
in the approved zoning development agreement shall be deemed consent to revert the zoning of the property to the pre-
existing zone. 
Phasing plan and proposed phasing schedule. 
Written response, including electronic submission, in MS Word format, to §17.154.040. 
Notes:  

1. The administrator, commission, or council may, at their discretion, reasonably require additional information 
prior to or during the review process. 

2. The materials required in this subsection may be waived by the administrator after administrative review of the 
application should no need be found therefor. 

 

I, the undersigned, certify that all information submitted with and upon this application form is true and accurate to 
the best of my knowledge and belief. 

 

Signature of Owner/Representative      Date 

 

Signature of Co-Owner/Representative      Date 
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Introduction 
 This document contains the supplemental information as required on Ketchum’s Development 
Agreement Application form.  The subject property, Warm Springs Ranch Resort PUD, is approximately 
73 acres and subject to a Current Development Agreement (Inst. No. 640939). The applicant, Brennan 
Holdings No 300 LLC, seeks to terminate the Current Development Agreement (Inst. No. 640939) and 
replace it with the proposed new development agreement.  

Description of the proposed development, including the uses, and how it 
integrates and complements adjacent land uses. 

 The Current Development Agreement entitles a hotel/resort development approved under a 
Planned Unit Development and Annexation Agreement on lands zoned Tourist (T) and Recreational Use 
(RU).  The proposed development agreement includes residential and recreational uses with General 
Residential - Low Density (GR-L) and Recreational Use (RU) zoning districts.  

 Block 1 of the new Warm Springs Ranch Subdivision is 13.72 acres and will be down-zoned from 
Tourist (T) to General Residential - Low Density (GR-L). This GR-L zoning is adjacent to, and is a natural 
extension of, the approximately 140 acres of GR-L zoning lying to the east and the north of the subject 
property. The other land uses adjacent to the subject property are also residential with Tourist (T) and 
Limited Residential (LR) zoning districts.  

Figure 1: Current Warm Springs Ranch Zoning 
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A written narrative demonstrating compliance with the goals and 
policies of the Ketchum Comprehensive Plan. 

 This development agreement application, along with the concurrent Large Block Plat 
Amendment and the Preliminary Plat application for Block 1, are compliant with and support the goals 
and policies in the Ketchum Comprehensive Plan in the following ways.  

Chapter 1: Community Vision and Core Values.   4. A Variety of Housing Options 
  

One of Ketchum’s primary challenges in 
maintaining and creating the variety of housing options 
expressed as a core value in the Plan is that of single-
family housing. This application supports this core 
value by adding new, highly desirable single-family 
housing on relatively small lots in an existing 
neighborhood.  

Chapter 1: Community Vision and Core Values.  6. Exceptional Recreational Opportunities 
 

This development agreement application 
excludes  the south side of Warm Springs Creek (~59 
acres). This will give the Ketchum community and the 
applicant additional time to consider and balance 
Ketchum’s need for housing and its need for 
recreation before developing a plan for the 
remainder of the property.   

 

Chapter 3: Housing:  

Goal H-3: Ketchum will have a mix of housing types and styles. 
 As noted above, small lot, single-family homes in Ketchum are in short-supply. To the applicant’s 
knowledge this is the first subdivision of more than 5 lots proposed in Ketchum in the past several years. 
The 36 lots proposed for Block 1 will extend and complement the “neighborhood feel” in Warm Springs 
and add to the quality  and quantity of single-family homes in Ketchum. 

 

  

“In order to maintain a strong economy with a base of 
jobs and a diverse demographic of residents, it is 
important for the community to provide a varied supply 
of housing choices - both year-round work force 
housing and second homes for  seasonal residents.” 

“The outdoor recreation amenities 
and lifestyle are a key stimulus to our 
economy. Focused stewardship and 
marketing will solidify the value that the 
outdoors plays in our community.” 

The City should encourage the 
private sector, through land-use 
regulations and incentive programs, 
to provide a mixture of housing types 
with varied price ranges and densities 
that meet a variety of needs. 
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Chapter 4: Community Design and Neighborhoods:  

Goal CD-1: Our community will preserve its small-town character and the distinct image of 
neighborhoods and districts. 

Policy CD-1.3 Compatible Infill and Redevelopment Projects 
 The approximately 8,000 to 12,000 square foot lots proposed in this application provide a 
perfect complement to the Warm Springs Creekside Subdivision to the west and the Warm Springs 

Subdivisions #3 and #4 to the north.  Contextually, the immediate 
area around the proposed development includes higher density 
residential uses developed under PUD agreements or prior to the 
current established zoning (The Fields, Limelight Condos, etc.) and 
larger sized (15,000 square foot +) lots.  

 

Chapter 12: Future Land Use: 3. Infill and Redevelopment to Accommodate Growth 
 
 The proposed application represents a model 
infill development application. It ticks all the boxes for 
“one of the mainstays of the Plan” articulated in the 
block to the right.  Warm Springs road is designated by 
the City of Ketchum as a collector road. It is along the 
Mountain Rides Blue Route and Bronze Route and will 
include the addition of a bus shelter provided by the 
applicant.  

 Warm Springs road also has the “bike path” 
along its length which provides cycling and walking 
access to the larger Wood River Trail system, the Warm 
Springs Base Area and downtown Ketchum.  

 Finally, the development site has existing water and wastewater, power, cable and telephone  
infrastructure at the site.    

Comprehensive Plan Summary 
 As the name indicates comprehensive plans are intended to be all-inclusive and broad. 
Therefore, the citations above are only a sampling of how this application not only complies with the 
goals and policies of the Comprehensive Plan but supports those goals and policies as well. In addition, 
we have not identified any goals or policies in the Comprehensive Plan that this application conflicts 
with.   

Infill and redevelopment projects 
should be contextually appropriate 
to the neighborhood and 
development in which they will 
occur. 

“One of the mainstays of the Plan is the overall 
concept of adding residential density within 
strategic locations near major transportation 
corridor, downtown and activity centers. Adding 
units within areas already “built up” is the most 
sustainable development pattern, because it 
lessens the need for costly infrastructure 
improvements, including utilities and 
transportation services. It also makes walking, 
bicycling and transit more practical.” 
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A traffic analysis that includes roadways, proposed roadways, ingress 
and egress from said roadways, parking, pedestrian circulation and 

impacts to non-motorized and transit facilities. 
 The Current Development Agreement and existing entitlements for the Warm Springs Ranch 
Resort PUD are supported by a comprehensive Traffic Impact Study (TIS). As we noted in the 
introduction to this supplemental document, we seek to terminate the Current Development 
Agreement and replace it with the proposed development agreement in this application. The new 
development agreement, if approved, represents a significant down-zone and a substantial decrease in 
the intensity and frequency of use from the current entitlement.  It is reasonable to conclude that these 
lower density, less intensive uses will be supported by the existing infrastructure.  

 The development site will be accessed via Warm Springs and Bald Mountain Roads. The Warm 
Springs Ranch, Block 1 preliminary plat, submitted in concurrence with this application includes a 
substantial realignment and improvement to the existing Bald Mountain Road, which is substandard in 
several ways. The proposed development agreement includes provisions for public access to the south 
side of Warm Springs Creek and for a bus stop and shelter on the west side of Warm Springs Road.  

 Finally, we include the following excerpt from the Impact Statement for the preliminary plat 
application submitted concurrently with this application to further support these conclusions.   

Roads and traffic 
 The development will be accessed via a combination of public and private roads. The existing 
Bald Mountain Road will be realigned and dedicated to the City of Ketchum. The existing Bald Mountain 
Road does not meet several current road standards, including grade and intersection approach angles 
and radii. The realignment of this road will add safety and make maintenance easier than the current 
configuration.  

 The lots that are not accessed from Bald Mountain Road will be accessed from a private road. 
This private road will be constructed to city standards for private roads and will be maintained by the 
Homeowners’ Association.  

 The improvements to Bald Mountain Road, coupled with the addition of a privately maintained 
road, will result in no net impact on the City regarding road maintenance.  

 The development’s local roads will be accessed via Warm Springs Road, a designated collector 
road.     
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Table 4 - Trip Generation Table1 

 
  Peak Hour Rate 

 
  AM (7-9) PM (4-6) 

 
Density Daily Rate Total In Out Total In Out 

(210)  Single-
family 

1 10 0.75 25% 75% 1.01 63% 37% 

WSR - 50% 
Build-out 

18 180 14 3 11 18 11 7 

WSR - 100% 
Build-out 

36 360 27 7 20 36 23 13 

  

 The values in Table 5 above represent the raw values from the International Transportation 
Engineer’s Design Standards Manual without any modifications. The Manual allows for reductions in 
trips for pass-by traffic, shared trips, transportation mode splits and other reductions. Additionally, the 
trips generated from a development typically get distributed among different access points in the 
surrounding road network. Table 5 does not take any of these factors into account. Therefore, we 
characterize the trip generation values in the table as very conservative.  

 When interpreting Table 5, the Daily Rate is the total number of trips expected in a 24 hour 
period.  However, it is more useful to look at the peak hours to get an estimate of traffic impacts at 
critical times during the day. The AM Peak Hour is expected between 7:00 - 9:00 AM. At full build-out the 
AM Peak Hour is expected to generate 27 trips within the peak hour. Twenty (20) of those trips will be 
outbound from the development. This equates to one outbound trip from the development every 3 
minutes. Likewise, the PM Peak Hour is expected to generate thirty-six (36) trips within one (1) hour.  
Twenty-three (23) of those trips will be inbound trips or one inbound trip every 2 minutes and 36 
seconds.  The current and proposed road designs and layouts will accommodate these projected traffic 
loads.  

For Zone Changes: Signed and notarized statement by the applicant 
indicating that failure to comply with all commitments in the approved 
zoning development agreement shall be deemed consent to revert the 

zoning of the property to the pre-existing zone. 
 See attached document 

Phasing plan and proposed phasing schedule. 
 Concurrent with this application we also submitted a plat amendment application. This plat 
amendment application will, if approved, replace the Warm Springs Ranch Resort PUD, Large Block Plat, 
Blocks 1-8 with the Warm Springs Ranch, Large Block Plat, Blocks 1-8.   The subdivision of Warm Springs 

                                                           
1 ITE Trip Generation, 10th Edition 
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Ranch, Block 1, also submitted concurrently with this application, represents Phase 1 and includes 36 
residential lots. The proposed development agreement includes a provision to rezone Block 1 from the 
Tourist (T) zoning district to the General Residential - Low Density (GR-L) zoning district. Upon approval, 
Phase 1 will commence with a schedule that is in accordance with the Ketchum Subdivision ordinance, 
Title 16.  

 Blocks 2-8 of the Warm Springs Ranch Large Block Plat represents future phases of 
development. Blocks 2-8 will not be further developed without an amendment to the proposed 
development agreement or a new development agreement if/when further development is proposed.  

Written response to §17.154.040: STANDARDS 
  A.   Applicability: The standards identified in this section shall apply to all annexations and rezones 
involving zoning development agreements, unless otherwise waived by the administrator, commission 
or council. 

 This standard is applicable to this application.  

   B.   Comprehensive Plan Compliance: The proposal is in conformance with and promotes the purposes 
and goals of the comprehensive plan, this title and other applicable ordinances of the city, and not in 
conflict with the public interest. 

 Our analysis of support for and compliance with the Ketchum Comprehensive Plan is included 
in the Comprehensive Plan Section above. In addition, the preliminary plat submitted in concurrence 
with this application demonstrates compliance with the Zoning and Subdivision Ordinances in 
Ketchum. Finally, there is no evidence in the record, this application conflicts with the public interest.  

      1.   There will be no significant adverse effect(s) resulting from the proposed zone change and use(s) 
authorized upon the public health, safety and general welfare of the neighborhood or the community as 
a whole. 

 The proposed zone change in this application represents a significant down zone (Tourist to 
General Residential - Low density) with relation to density and more restrictive uses in the GR-L zone. 
The effects of this proposed zone change will have no significant adverse impacts on public health, 
safety or welfare.  

      2.   Includes community or employee housing, as defined in section 16.08.030 of this code, for 
rezones requesting a higher density zone. Payment in lieu may be accepted for fractions of units as 
determined by the council. 

 This is not applicable as the proposed change is to a lower density zoning district.  

   C.   Compliance With City Codes: 

      1.   All design review standards in chapter 17.96 of this code shall be carefully analyzed and 
considered for all proposals. This includes detailed analysis of building bulk, undulation and other design 
elements. The site plan should be sensitive to the architecture and scale of the surrounding 
neighborhood. 

 This is not applicable as no design review is proposed.  

https://codelibrary.amlegal.com/codes/ketchumid/latest/ketchum_id/0-0-0-15295#JD_16.08.030
https://codelibrary.amlegal.com/codes/ketchumid/latest/ketchum_id/0-0-0-16705#JD_Chapter17.96
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      2.   A project encompassing three (3) or more acres or otherwise meeting the requirements under 
subsection 16.08.080A of this code is required to submit a planned unit development conditional use 
permit pursuant to chapter 16.08 of this code. 

 This is not applicable as no PUD is proposed or required.  

      3.   The project shall be in conformance with this title; title 16, "Subdivision Regulations", of this 
code; title 12, "Streets, Sidewalks, Public Utility Easements And Public Places", of this code, and all other 
applicable city ordinances and regulations 

 The preliminary plat application submitted concurrently with this application will be reviewed 
under the requirements in Title 16, Title 12 and the other applicable ordinances. This process will 
ensure compliance with this standard.  

  

https://codelibrary.amlegal.com/codes/ketchumid/latest/ketchum_id/0-0-0-15355#JD_16.08.080
https://codelibrary.amlegal.com/codes/ketchumid/latest/ketchum_id/0-0-0-15269#JD_Chapter16.08
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Introduction 
 The Warm Springs Ranch Subdivision includes topography and other existing conditions that 

present both design challenges and opportunities. This report provides a summary of the improvements 

to the substandard existing road conditions.  It also includes a summary of design standards that are not 

met and the reasons why they cannot be met.   

Existing Conditions 
 The development site contains areas of significant grade and elevation changes.  The lowest 

point in the southeast part of Block 1 is approximately forty feet (~40’) below the highest elevation 

along Warm Springs Road in the northwest part of Block 1.  The site includes two intersections with 

Warm Springs Road (Bald Mountain Road and Geezer Aly) that do not meet current street standards for 

grades, curve radii, sight distance, intersection angles, intersection approach grades and distance 

between intersections.   These substandard roads and intersections will be realigned resulting in a safer, 

single intersection with Warm Springs Road. Figure 1 below is an illustration of the existing roads with 2’ 

contours.  

Figure 1: Existing Road Alignments and Grades 
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Table 1 below summarizes the key street design criteria in Ketchum’s subdivision ordinance and 

Ketchum’s Street Design, Construction and Repair ordinance, Titles 16 and 12 respectively.  It provides a 

comparison of the existing conditions to the proposed conditions after the improvements are 

completed.  

Table 1: Intersection Criteria Summary 

 Distance to 
nearest 

intersection 

Intersection 
Angle 

(approx.) 

Approach  
length  & 

grade 
(approx.) 

Pavement 
width 
(GIS) 

Sight 
distance 
(approx.) 

 
 

Existing Roads 

Bald Mt. Road/WSR 
(existing) 

56’ <20° 40’ @ 7.5% 24’ <200’ 

Geezer Aly/WSR 
(existing) 

310’ <35° 40’ @ 5.0% 18’ <200’ 

Improved Roads 

New Bald Mt. 
Road/WSR  

450’ 90° >75’ @2.0% 26’ >200’ 

Mountain Creek 
Drive/New Bald Mt. 
Road (upper) 

390’ 90° 40’ @ 2.0% 26’   TBD 

Mountain Creek 
Drive/New Bald Mt. 
Road (lower) 

240’ 90° 40’ @ 2.0% 26’  TBD  

  

The existing sight distances are difficult to estimate due to the extremely sharp intersection 

angles both roads make with Warm Springs Road. These angles present significant intrusion into site 

lines particularly for drivers with limited ability to turn their heads to look over their shoulders.  The 

approach lengths and grades are measured from the centerline of Warm Springs Road and offer a liberal 

assessment of the length available for a vehicle to stop on a relatively flat surface before merging onto 

Warm Springs Road. In reality, Geezer Aly offers about one car length of relatively flat surface while Bald 

Mt. Road has less than one car length.   
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New Road and Road Realignment Design Objectives 
 The engineering design for the site reflects two primary objectives: 

1. Improve the safety over the existing conditions, and  

2. Meet the City of Ketchum design standards 

Improving the safety  
  The realigned road network eliminates the existing Bald Mt. Road/Warm Springs Road 

intersection and the Geyser Ally (Townhouse Lane)/Warm Springs Road intersection and creates a single 

intersection with Warm Springs Road that is aligned at 90° and is also aligned with Flower Drive on the 

north side of Warm Springs Road. This improvement creates an engineered 4-way intersection and 

eliminates the existing substandard distances to the nearest intersection and the two substandard 

intersection angles.  

 This realignment creates sight distances in excess of 200’ at the Bald Mt. Road/Warm Springs 

Road intersection.  Less obvious in plan view is the creation of an approach in excess of 75’ at a grade of 

2.0%.  This will allow multiple vehicles to stop and queue (if necessary) on a flat surface before entering 

onto Warm Springs Road.  The intersection will be stop controlled at Bald Mountain Road & Flower 

Drive (Warm Springs Road traffic will not be stopped).   

 The improvements noted in the paragraphs above are realized by connecting the new Mountain 

Creek Drive (private) and Townhouse Lane (private) to the realigned Bald Mt. Road.  These intersections 

will be stop controlled on the private streets - traffic on Mountain Creek Drive will not be stopped.  

Design Standards 
 In order to achieve the safety objectives detailed above, the engineering design deviates from 

certain city standards.  The impacts of these deviations are minimized by putting them in the areas with 

the least traffic volumes (i.e. Bald Mt. Road/Mountain Creek Drive intersections vs. Bald Mt. Road/Warm 

Springs Road intersection).  All of the City of Ketchum street design standards in Titles 12 and 16 are met 

with the following five (5) exceptions: 

1. Design Speed (12.04.030.B.6) - the minimum design speed for Ketchum public streets is 35 mph, 

unless otherwise specified by the city. We are asking the city to endorse a Bald Mt. Road design 

speed of 25 mph and a Mountain Creek Drive design speed of 20 mph. We believe these are 

appropriate design speeds for local residential and private streets.   

2. Street Grades (16.04.040.H.5; 12.04.030.C.1) - there are two locations that exceed seven 

percent (7%) grade.  One is an approximate 150’ section of Mountain Creek Drive (private, 

10.0%).  The other is an approximate 200’ section of Bald Mt. Road (public 7.6%).These grades 

are the result of two things. First is the natural grade. This is also the main cause of the current 

substandard roads in the development area. Second, is that by providing the ‘flat approaches’ 

and improving safety at the intersection, this segment of road gets steeper.  We believe the 

safety gained at the intersection is greater than any safety surrendered by the street grade at 

7.6%.  Appropriate speed limits will be posted.  Fire access is provided via Bald Mt. Road.  
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3. Connecting Curves (16.04.040.H.10) - Mountain Creek Drive includes two centerline curves with 

radii less than 125’ (117’ and 83’). We believe these radii are appropriate for private residential 

streets and the design speeds noted above. Appropriate speed limits will be posted. 

4. Intersection ‘flat section’ (12.04.030.D.3) - As noted in the previous section the topography does 

not allow the existing roads to meet this standard. Our design improves upon the existing 

condition but does not meet the 75’ standard in three locations; Bald Mt. Road/Mountain Creek 

Drive (upper and lower) and Mountain Creek Drive/Townhouse Lane. As we noted above, our 

design intentionally meets this standard for the more busy intersection (Bald Mt. Road/Warm 

Springs Road) at the expense of these intersections. The flat section in our design is 40’ and will 

provide a flat area for at least one car length. We have mitigated the need for longer flat 

sections by spreading the shorter flat sections among three intersections that see less traffic 

than the main intersection with the collector street (Warm Springs Road).   This main 

intersection meets the 75’ at 2% standard.  

5. Cuts, Fills Grading (16.04.040.N6) - in support of the safety improvements above, our design 

includes areas where fill slopes will be a maximum of 2:1 horizontal to vertical. The primary 

areas for these fill slopes are at the Bald Mt. Road and Townhouse Lane intersection and on the 

southern portion of Smelter Circle. These fill slopes will be constructed to the recommendations 

of, and under the supervision of the project geotechnical engineer.  

Summary 
 This project site presents topographical challenges not typical in most areas of the city. Portions 

of the roadway infrastructure on the proposed development site and in the adjacent neighborhoods are 

substandard due to the unique characteristics of the property. Our engineering design objectives result 

in a much safer layout and design than what the existing conditions provide. We were able to meet all of 

the city design standards except as noted in this report. We request the city review the standards, 

review and evaluate the improvements proposed in the engineering plans and balance those 

improvements with the deviations required to make those improvements a reality and approve the 

waivers as requested.   

 The applicant team submits to the city that the approval of the infrastructure improvements 

associated with this preliminary plat application will result in a safer access to, and through, the 

development site. The waivers requested from the city standards in this report are necessary to 

accomplish these safety improvements. The natural and human made conditions on the site that make 

these waivers necessary are not the result of any actions taken by the applicant. Finally, we submit to 

the city that these improvements will result in safer conditions that those that currently exist and 

therefore will contribute to, and not be detrimental to, the public health, safety and welfare of 

Ketchum’s residents, visitors and the property owners in the immediate area.   
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Introduction  
The City of Ketchum subdivision ordinance §16.04.110 requires an impact statement when the 

subdivider proposes a subdivision of more than ten (10) lots or condominium units, or a planned unit 
development.  This impact statement will discuss the potential effects of the proposed development 
upon the city in terms of impact upon economics, public facilities and the environment as set forth in 
§16.04.110. 

The proposed development area (Block 1 of the Warm Springs Ranch PUD) lies north of Warm 
Springs Creek and south of Warm Springs Road and has been within Ketchum city limits prior to the 
annexation of the land south of Warm Springs Creek.  The proposed development area has experienced 
varying levels of development and the city has provided public services to the area in the past.  

Because the subject area has been part of the City for many years, planning for the development 
of this area has factored into the City’s long-term planning for public services and infrastructure. The 
proposed development area is zoned Tourist (T) and could be developed at a much greater density that 
what is proposed in this application. Accordingly, the following Impact Statement does not identify any 
substantial negative impacts related to public services or public facilities.    

Project Overview 
Legal Description:  Warm Springs Ranch Resort PUD, Block 1 
Property Address: 1803 Warm Springs Road 
Area:    13.72 acres 
Zoning:   T - Tourist 
Overlay Districts: Floodplain, Avalanche 
Single-family lots: 13 @ 12,000 sq.ft + 
   23 @ 8,000 - 11,999 sq.ft. 
Total units:   36  

Sewer facilities 
There is an existing 10” sanitary sewer line passing through the development site.  Portions of 

this sewer line will be abandoned and new 10” sewer lines will be installed to accommodate the 
proposed subdivision. The new sewer lines will connect to the city’s existing 10” sewer line at the 
southeast end of Block 1.  

The expected daily flow rate for this development is 300 gallons per day (GPD) per unit.1  With 
thirty-six (36) units proposed, this equates to an estimated 10,800 GPD, 27,000 peak day and 43,200 
peak hourly GPD at full build-out.  

                                                           
1 IDAPA 58.01.03 Table 08 - Wastewater Flows from Various Establishments in GPD. Assumes all homes are 4 
bedroom homes.  
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Table 1 - Wastewater Demand Table 
Unit Type Number Average Daily 

Demand (GPD) 
Peak Day 
Demand 

(GPD) 

Peak Hourly 
Demand (GPD) 

Single-family 36 300 750 1,200 
Duplex 0 0 0 0 
Totals 36 10,800 27,000 43,200 
     

Domestic water facilities 
There is an existing water line passing through the development site.  Portions of this water line 

will be abandoned and new domestic water lines will be installed to accommodate the proposed 
subdivision.  

The design capacity for the development is 800 GPD per residence.2 With thirty-six (36) units 
proposed, this equates to 28,800 GPD demand at full build-out.  

Table 2 - Domestic Water Demand Table 
Unit Type Number Design Capacity 

(GPD) 
Demand at Build-out 

(GPD) 
Single-family  36 800 28,800 

 Fire protection, including fire protection water supply 
 The development is designed with fire hydrants spaced at intervals required by the Ketchum 
Fire Department.  Fire protection will include the installation of sprinkler systems if required by code.  In 
a pre-application meeting with Assistant Fire Chief Tom Ancona, he indicated a reliable and robust water 
supply in the area and estimated fire flows to be in the 2,500 GPM range when the hydrants are 
installed and tested.  

 There are two accesses to the subdivision. Only one access is required and both accesses meet 
the requirements for fire access roads with the exception of a short section of Townhouse Lane that 
exceeds 7% grade. Tom Ancona did not identify this as an issue because the alternative access is less 
than 7% and meets the fire code.  The streets are designed to include a minimum 26’ travel lane in all 
sections.  The public Bald Mountain Road will include 26 feet of asphalt with 8’ gravel shoulders.  The 
private roads will include 22 feet of asphalt with 2’ gravel shoulders compacted to meet fire apparatus 
load standards.   

                                                           
2 IDAPA 58.01.08- Idaho Rules for Public Drinking Water Systems, 552.01.a.  



5 | P a g e  
 

Police protection 
 The addition of thirty-six (36) lots / single-family homes will have a deminimis impact on the 
city’s ability to provide police protection.  Ketchum had 4.22 sworn and civilian officers per 1,000 
residents in 2019.3 Using the average household size of 1.9 residents per household and multiplying it 
over the 36 proposed lots results in an expected population of 68 residents in this development. 
Extrapolating the current ratio of officers to residents to keep the same level, the projected population 
of this subdivision creates the need for 0.27 additional officers.  

Utilities 
 The utilities provided by the City of Ketchum are addressed in the Sewer Facilities and the 
Domestic Water Facilities section of this document.  Natural gas, electricity, telephone, cable TV and 
internet services will be provided by Intermountain Gas, Idaho Power, Century Link and Cox 
Communications respectively. The utility plans submitted with this application provide for a joint trench 
in which the infrastructure necessary to provide these services will be placed. We have included will-
serve letters (or they are pending) from each provider with our application.  

Schools 
 This development is within the Blaine County School District.  In addition, primary education-
aged students also will have multiple private school choices including the Sun Valley Community School, 
Pioneer Montessori School, The Sage School, Trinity School and Syringa Mountain School.   

Table 3 - Ketchum Demographics, School-aged Children4 
 

Average 
Family 

Size 

Total Occupied 
Housing Units 

Households 
with Children 
6-17 years old 

Percent 
Households with 

school-aged 
children 

Current 
demographics 

2.8 1,213 189 15.6% 

WSR 
Subdivision 

2.8 36 5.4 15% 

 

 The development is projected, at full build-out, to add six (6) school-aged children to Ketchum’s 
population.   

                                                           
3 Idaho State Police, Crime in Idaho 2019 
4 American Community Survey, 2018, Table S1101 
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Roads and traffic 
 The development will be accessed via a combination of public and private roads. The existing 
Bald Mountain Road will be realigned and dedicated to the City of Ketchum. The existing Bald Mountain 
Road does not meet several current road standards, including grade and intersection approach angles 
and radii. The realignment of this road will add safety and make maintenance easier than the current 
configuration.  

 The lots that are not accessed from Bald Mountain Road will be accessed from a private road. 
This private road will be constructed to city standards for private roads and will be maintained by the 
Homeowners’ Association.  

 The improvements to Bald Mountain Road, coupled with the addition of a privately maintained 
road, will result in no net impact on the City regarding road maintenance.  

 The development’s local roads will be accessed via Warm Springs Road, a designated collector 
road.     

Table 4 - Trip Generation Table5 

 
  Peak Hour Rate 

 
  AM (7-9) PM (4-6) 

 
Density Daily Rate Total In Out Total In Out 

(210)  
Single-family 

1 10 0.75 25% 75% 1.01 63% 37% 

WSR - 50% 
Build-out 

18 180 14 3 11 18 11 7 

WSR - 100% 
Build-out 

36 360 27 7 20 36 23 13 

  

 The values in Table 5 above represent the raw values from the International Transportation 
Engineer’s Design Standards Manual without any modifications. The Manual allows for reductions in 
trips for pass-by traffic, shared trips, transportation mode splits and other reductions. Additionally, the 
trips generated from a development typically get distributed among different access points in the 
surrounding road network. Table 5 does not take any of these factors into account. Therefore, we 
characterize the trip generation values in the table as very conservative.  

 When interpreting Table 5, the Daily Rate is the total number of trips expected in a 24 hour 
period.  However, it is more useful to look at the peak hours to get an estimate of traffic impacts at 
critical times during the day. The AM Peak Hour is expected between 7:00 - 9:00 AM. At full build-out 
the AM Peak Hour is expected to generate 27 trips within the peak hour. Twenty (20) of those trips will 
be outbound from the development. This equates to one outbound trip from the development every 3 

                                                           
5 ITE Trip Generation, 10th Edition 
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minutes. Likewise, the PM Peak Hour is expected to generate thirty-six (36) trips within one (1) hour.  
Twenty-three (23) of those trips will be inbound trips or one inbound trip every 2 minutes and 36 
seconds.  The current and proposed road designs and layouts will accommodate the projected traffic 
loads.  

Other public facilities 
 Impacts from the proposed subdivision on other public facilities are not anticipated. No 
additional off-site improvements are proposed.  

Noise, water and air pollution 
 No permanent impact to noise, water or air pollution are expected. The potential for impact on 
these aspects of Ketchum’s quality of life may be present during construction and the installation of 
infrastructure.  A construction management plan, approved by the City, will be in place to protect noise 
levels, water and air quality. In addition to a construction management plan approved by the City, a 
Storm Water Pollution Prevention Plan (SWPPP) will be filed with the US EPA prior to the beginning of 
any construction activity of one or more acres.  

Environmental impact, including impact upon vegetation, wildlife, and 
wildlife habitat, ground and surface water, and soil erosion 
 The development area (Warm Springs Ranch Resort PUD, Block 1) consists of 13.72 acres and is 
a portion of a larger 78.41 acre property.  Block 1 has been previously developed and holds relatively 
low environmental value in comparison to the remaining 64.69 acres.  Warm Springs Creek passes 
through portions of Block 1. The creek has been channelized by previous owners, but it does retain 
some vegetation along its banks and provides habitat for aquatic species.  These environmental assets 
will not be disturbed.  

 The proposed subdivision maintains a twenty-five foot (25’) setback and scenic easement and a 
ten foot (10’) fish and nature study easement from Warm Springs Creek as required by in the city 
subdivision code to protect these environmental assets.     

 Impacts to water sources (ground and surface) and soil erosion will be managed and minimized 
through a drainage system including dry wells, borrow ditches and drainage swales.   

Public transportation 
 The development area is served by the Mountain Rides Transportation Authority (Mt. Rides).  
Mt. Rides provides service along Warm Springs Road with stops eastbound at(the current) Townhouse 
Lane and west bound at West Canyon Run Blvd. The Blue Route provides connections to the Warm 
Springs Base area, downtown Ketchum, the Sun Valley Resort and Elkhorn Village and operates year-
round with varying schedules depending on the time of year.  Mt. Rides bolsters its service in the winter 
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season with the addition of the Bronze Route with a direct connection between the Warm Springs Base 
area and the Sun Valley Resort.  

Public easements, created or threatened, and recreational availability 
 The proposed subdivision contains numerous existing easements. Theses easements will be 
maintained or relocated as detailed below. New easements will be created along new road alignments 
and in other areas to accommodate public utilities. The notes referenced below are the notes on the 
recorded Warm Springs Ranch Resort PUD Large Block Plat.  

• Bald Mountain Road, Note 5 - this road and note will remain and be updated to reflect the name 
of the current owner. Bald Mountain Road will be dedicated to the City of Ketchum upon the 
completion of the improvements.  

• Private Road #1, note 6 - this road and note will be relocated and amended to accommodate the 
new development plan.   

• Townhouse Lane, notes 7 & 8 - this road and note will be relocated and amended to 
accommodate the new development plan.   

• Warm Springs Creek Easements, notes 11 & 12 - these easements and notes will remain 
unchanged. 

• Warm Springs Road - the 5’ public utility easement will remain unchanged. 
• Parking & Trash Receptacle Easement, note 14 - this easement and note will remain unchanged. 
• Access to the south side of Warm Springs Creek - a new public access easement is granted 

across the existing bridge to the south side of Warm Springs Creek as shown on the preliminary 
plat.    

Avalanche hazard and flood hazard 
 The subject parcel contains areas of flood and avalanche hazards as depicted and noted on the 
preliminary plat. The impacts of these hazard areas are not any greater or less than in other parts of the 
city where they exist.  

 Building envelopes are shown on lots impacted by avalanche and/or floodplain as required in 
Title 16: Subdivision Regulations in order to mitigate their impacts. Additionally, any development within 
the floodplain will meet the applicable standards in Chapter 17.88: Floodplain Management Overlay 
District.  

Drainage 
 Drainage will be managed and contained within the subdivision through a system of drainage 
swales, catch basins and drywells. Details of the drainage system are included in the application. 
Because all of the drainage will be contained onsite, there will be no impacts to the City, the surrounding 
properties or the environment.   
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Grading of slopes 
 The development site contains areas of significant grade and elevation changes.  The lowest 
point in the southeast part of Block 1 is approximately forty feet (~40’) below the highest elevation 
along Warm Springs Road in the northwest part of Block 1.  The grade and elevations changes present 
both opportunities and challenges.  The home sites with the steepest grades will take advantage of 
those grades by using ‘daylight basement-like’ construction; much like we see currently along Warm 
Springs Road.  

 The topography in this area has also contributed to two intersections that do not meet current 
street standards for grades and angle of intersection; Bald Mountain Road and Geezer Alley.  These 
substandard intersections will be realigned and result in a safer, single intersection with Warm Springs 
Road.  The road realignments will require the use of retaining walls in limited locations as shown on the 
grading and drainage plan.  

Adjacent properties and the neighborhoods 
 All subdivisions will have impacts, real and perceived, on adjacent properties and 
neighborhoods.  The subject property has been part of the City of Ketchum with Tourist (T) and General 
Residential (GR) zoning for many years. The development proposed is substantially less dense and the 
proposed uses (residential) are much less impactful than what is currently entitled in the Development 
Agreement for the property (hotel, resort, commercial & residential).  In addition, the thirty-six (36) 
single-family lots proposed in this subdivision is substantially less dense than what is allowed by the 
current Tourist (T) zoning.  

  The owners of subject property have allowed permissive use of the private property to the 
general public. The addition of homes to this area, which has been vacant for many years, will result in 
new owners and access to the private property will no longer be available to the public at large. The 
neighbors that access their homes via the Townhouse Lane Easement will be impacted in that it will now 
be shared with other users. However, the access will be improved, realigned and create safer entrance 
from Warm Springs Road at no cost to the current users of this easement.   

Snow removal areas and services 
 Bald Mountain Road will be dedicated (via a 60’ ROW) and will continue to be maintained by the 
City. This is not an additional impact to the city, as it is already maintained as a city street. The improved 
grading and the 60’ ROW will allow for adequate snow removal and storage.  

 All other roads within the development will be private and be maintained by a homeowners’ 
association as described in the draft CC&R’s submitted with this application. Thus, there is no increased 
impact on city snow removal services.  
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Designating and defining impact upon areas of historical significance 
 In February 2008, Will Miller Consulting, Rob Hazlewood and Kris Thoreson prepared an 
Environmental Report for the subject property and the lands to the southwest and southeast of the 
subject property. One of the many goals and objectives of this report was to “Determine the presence of 
historically significant structures and sites.” Following are excerpts from that report.  

 
1.3.3 Historic Land Use and Ownership  
Two employees of the historic Philadelphia Smelter that was located outside of Ketchum 

first filed public land claims on portions of the property during the 1880s and established two 
separate cattle ranches that operated until the 1940s. In 1925, the State of Idaho established the 
Warm Springs Game Preserve in the area between Bald Mountain and the two ranches. The 
preserve helped protect the local elk and deer population and reduced damage to livestock feed 
caused by the wintering herds. The preserve remained there through the mid-1940s. Idaho Fish and 
Game officials continued to feed deer and elk near Warm Springs Creek until the 1950s.  
Owen Simpson, owner of Ketchum’s Sawtooth Club, was one of the investors who purchased the 
two ranches in 1947. The combined property was named Warm Springs Ranch. In a few years, 
Simpson bought out the other investors and became the sole owner. He built the Warm Springs Inn 
restaurant in 1951-52 and constructed a small rodeo arena that operated for only a few years. 
Simpson also developed fish ponds, a golf course, and tennis courts on the site. After Owen retired 
in the 1960s, his son Jack and wife Mary managed the restaurant and golf course. The restaurant 
became a favorite hangout for Earnest Hemingway, the Kennedy family and several movie stars 
who vacationed at Sun Valley. The Simpson family sold the Warm Springs Ranch property in 2003. 

6.6 Cultural Resources  
A cultural resources survey of the Warm Springs Ranch property was completed during the 

summer of 2004 and updated in 2007. The objectives of the survey were to document any prehistoric 
and historic cultural material on the site through the review of archival sources and on-site surface 
examination in accordance with 36 CFR 800. Nine cultural resources on Warm Springs Ranch were 
recorded during the survey. Though most of the buildings and structures on the property are less than 
50 years old, they were still recorded as individual properties for the purposes of the survey. Of the nine 
cultural resources recorded during the survey, none are eligible for the National Register of Historic 
Places as they do not meet the criteria for eligibility. 

Effects upon agriculture 
 There are no agricultural resources currently on or near the site and no impacts on agriculture 
are expected to result from the subdivision of this property.  

Economic Benefits 
 The Impact Statement section of the City’s Subdivision Ordinance does not require an analysis of 
the beneficial financial impacts to the City. However, we are including a brief economic impact analysis 
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to demonstrate that the proposed subdivision will provide substantial revenues to the City and will not 
negatively impact Ketchum taxpayers. 

 The approval of this development will include certain measurable economic benefits to the City, 
which will offset the impacts noted throughout this Impact Statement. These economic benefits include, 
but are not limited to, Local Option Taxes (LOT), property taxes, impact/permit fee revenues and 
enterprise fund user fees.  

Current Analysis  
 The proposed development parcel currently provides a single-source of revenue to the city. 
Based on the Blaine County Assessed value and the City of Ketchum property tax mil rate, Ketchum 
receives approximately $5,500 per year in property tax revenue. Over 15 years this represents $82,500 
in total revenue to the City.  

Analysis After Subdivision (no homes built)  
 Upon recording of the final plat, the subject area will be reassessed based on its new assessed 
value. The table below reflects the average characteristics of similar subdivisions in the immediate 
vicinity.  

Table 5 - Comparable Lot Characteristics6 
 

Comparable  Lot Characteristics 
  
Average Lot Size (square feet)  11,631 
Average Assessed Land Value $735,882 
Average Assessed Residential Value $587,108 
Homeowner exemptions  41% 
Average taxable Value (with HO exemptions) $1,291,911 
Average annual revenue after subdivision (36 lots)7 $37,352 

  

 Even with no homes built Ketchum’s annual revenue increases from $5,550 per year to $37,352 
per year, and from $82,500 to $560,280 over the next 15 years.  

As the development builds out, the City of Ketchum will realize additional revenue streams in 
the form of property taxes from increased value, building permit applications, development impact fees, 
enterprise fund user fees, permitting fees and increased retail spending from locals and visitors. We 
estimate these revenues to be in excess of $2.2 million to the City of Ketchum over the next 15 years as 
shown in Table 6 below.  

                                                           
6Source: Blaine County Assessor, Benchmark Associates 
 Warm Springs Creekside, Warm Springs #4 and Warm Springs #5 Subs, 39 lots total 
7 Current Ketchum mil rate times 36 lots 
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Table 6 - Projected City of Ketchum Revenues - 15 year build-out 
   2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 Total 

Year  1 2 3 4 5 6 7 8 9 10 11 12 13 14 15   

Homes added   6 8 5 4 3 2 2 2 2 2         36 

Est. full time res   2.46 5.74 7.79 9.43 10.66 11.48 12.3 13.12 13.94 14.76 14.76 14.76 14.76 14.76 14.76 

Est. STR   3.54 8.26 11.21 13.57 15.34 16.52 17.7 18.88 20.06 21.24 21.24 21.24 21.24 21.24   

                                 

Property Tax (above 
current revenue) 

 $0 
 

$36,556 $42,828 $46,747 $49,883 $52,235 $53,803 $55,371 $56,939 $58,507 $60,075 $60,075 $60,075 $60,075 $60,075 $753,244 

Local Option Taxes 
(LOT)  

                                

Building Materials $0 $35,226 $46,969 $29,355 $23,484 $17,613 $11,742 $11,742 $11,742 $11,742 $11,742 $0 $0 $0 $0 $211,359 

Lodging Tax $0 $1,912 $4,460 $6,053 $7,328 $8,284 $8,921 $9,558 $10,195 $10,832 $11,470 $11,470 $11,470 $11,470 $11,470 $124,891 

Liquor Tax $0 $1,363 $3,181 $4,317 $5,226 $5,908 $6,362 $6,817 $7,271 $7,726 $8,180 $8,180 $8,180 $8,180 $8,180 $89,072 

Retail Tax $0 $2,727 $6,362 $8,635 $10,452 $11,816 $12,725 $13,633 $14,542 $15,451 $16,360 $16,360 $16,360 $16,360 $16,360 $178,143 

Enterprise Funds                                  

Water Impact Fees $0 $25,296 $33,728 $21,080 $16,864 $12,648 $8,432 $8,432 $8,432 $8,432 $8,432 $0 $0 $0 $0 $151,776 

Water User Fees $0 $952 $2,221 $3,014 $3,649 $4,125 $4,442 $4,759 $5,076 $5,394 $5,711 $5,711 $5,711 $5,711 $5,711 $62,187 

Wastewater Impact 
Fees  

$0 $17,526 $23,368 $14,605 $11,684 $8,763 $5,842 $5,842 $5,842 $5,842 $5,842 $0 $0 $0 $0 $105,156 

Wastewater User Fees  $0 $2,560 $5,972 $8,105 $9,812 $11,092 $11,945 $12,798 $13,651 $14,504 $15,358 $15,358 $15,358 $15,358 $15,358 $167,227 

Application & 
Permitting Fees 

$51,100 $19,375 $25,833 $16,145 $12,916 $9,687 $6,458 $6,458 $6,458 $6,458 $6,458 $0 $0 $0 $0 $116,247 

Impact Fees (Fire, 
Parks, Police, Streets) 

$0 $46,410 $61,880 $38,675 $30,940 $23,205 $15,470 $15,470 $15,470 $15,470 $15,470 $0 $0 $0 $0 $278,460 

                                 

Totals  $51,100 $189,902 $256,802 $196,733 $182,239 $165,375 $146,142 $150,881 $155,620 $160,359 $165,098 $117,153 $117,153 $117,153 $117,153 $2,288,862 

1. Full-time residents based on homeowner exemptions in Comparable Lot Characteristics analysis. See footnote 6. 
2. Building materials cost estimated at 50% of average residential value. See Table 5. 
3. Lodging taxed based on non-resident homes rented at $400/night*45 days/year 
4. Liquor and retail tax based on spending $325/day/guest (158 guest days/year) plus resident spending $13,000/year (1.9 residents/unit @ 80% 

capture) 
5. Enterprise fund, permitting and other impact fees based on currently published City building permit application fees.  
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Summary & Conclusion 
 The proposed subdivision is substantially less dense with far fewer impacts than the currently 
entitled development. It is less dense than what the current Tourist (T) zone allows and is designed to be 
complementary to and compatible with other single-family and multi-family subdivisions in the 
neighborhood. The Warm Springs Ranch Subdivision will add to Ketchum’s character, residential housing 
stock and will have a positive economic impact for both the City and its businesses.  
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DECLARATION ESTABLISHING COVENANTS  

CONDITIONS AND RESTRICTIONS FOR WARM SPRINGS RANCH SUBDIVISION 

This Declaration is made this _____ day of _______________, ____, by BRENNAN 

HOLDINGS NO. 300, LLC, an Idaho limited liability company, (hereafter referred to as 

"Declarant"), with reference to the following facts: 

RECITALS 

A. The Declarant is the owner of all that real property described in Section 1.08; and 

B. The Declarant proposes to develop said real property in accordance with the maps 

and plans approved under the zoning and subdivision ordinances and regulations of Ketchum, 

Idaho and the statutes of the State of Idaho; and 

C. The subdivision plat map was filed in the office of the Recorder of the County of 

Blaine, State of Idaho as Instrument Number __________. 

NOW THEREFORE, it is hereby declared that the Lots shown on the said subdivision 

plat map are held and shall be conveyed subject to the following covenants, conditions and 

restrictions: 

ARTICLE I - DEFINITIONS 

1.01 "Association" shall mean  the Warm Springs Ranch Homeowner's Association, a 

nonprofit corporation organized under the laws of the State of Idaho and composed of the 

Owners of the Lots as may be annexed hereto in accordance with the provisions of this 

Declaration. 

1.02 "Building Envelope" shall refer to the designated area in each Lot shown on the 

Subdivision Map. 

1.03  "Common Area" shall refer to an area, including easements shown on the 

Subdivision Map herein referred to or shown on a recorded instrument and such additional area 

as may be annexed hereto in accordance with the provisions of this declaration.          

1.04  "Declarant" shall mean Brennan Holdings No. 300, LLC, an Idaho limited liability 

company, and its successors and assigns.  

1.05  "Committee" shall mean the Design Review Committee established under Article 

IV hereof. 

1.06  "Lot" shall mean the numbered Lots shown on the subdivision plat map, whether 

improved or unimproved.              

1.07  "Owner" shall mean and refer to the record owner, whether one or more persons, of 

the fee simple title of any of the numbered Lots above described and includes contract buyers but 

excludes those having such interest merely as security for the performance of an obligation. 
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1.08  "Property"  shall mean all of the land described in Exhibit A attached hereto and 

any property which may hereafter be subject to this Declaration by execution and recordation of 

a supplemental declaration. 

1.09 “Subdivision Map” or “Plat” shall mean the map or plat recorded in the office of 

the Blaine County, Idaho recorder. 

ARTICLE II - USE REGULATIONS AND RESTRICTIONS 

2.01 (a) No use whatsoever shall be made of any Lot except its use and 

improvement for a single-family private residence.  Lots owned by Declarant or its nominee may 

be used as construction offices for the purpose of selling the Lots.  

 (b) The ground floor area of any dwelling located on any Lot, exclusive of 

decks, open porches, carports and garages, shall be not less than ____________ () square feet for 

a one story building and __________ () square feet ground floor and _______ () square feet 

second floor for a two story building.  No building or any portion of a building may be 

constructed outside the Building Envelope depicted on the subdivision plat map for the Property. 

 (c) No garage or other attached or detached structure shall be erected in front 

of any residential units.  Any attached or detached structure erected adjacent to or behind any 

residential building shall comply with the setback requirements of the applicable zoning 

ordinance of the City of Ketchum, Idaho and those contained in this Declaration. 

 (d) No more than one single family dwelling shall be erected or maintained on 

any one Lot together with no more than one detached outbuilding per Lot.  One outbuilding per 

Lot may contain a temporary dwelling for guests.  Two or more adjoining Lots, which are under 

the same ownership, may be combined and developed as one Lot.  Setback lines along the 

common boundary line of the combined parcels may be removed with the written consent of the 

Committee, if the Committee finds and determines that any improvements to be constructed 

within these setback lines will not cause unreasonable diminution of the view from other Lots.  If 

setback lines are removed or easements changed along the common boundary lines of combined 

Lots, the combined Lots shall be deemed one Lot and may not thereafter be split and developed 

as two Lots but shall be developed as, and remain, a single Lot.  All structures must be erected 

within the designated Building Envelope. 

 (e) No trailer or garage shall be used as a temporary or permanent residence 

nor shall any residential structure be moved onto said subdivision from any other location.  

When the erection of any structure is begun, the work thereon must be prosecuted diligently, and 

said structure must be completed within eighteen months.  

 (f) No cesspool, septic tank or other sewage disposal system or device shall 

be installed, maintained or used upon any Lot without the approval of the Health Department of 

Blaine County, Idaho and any other public agencies having jurisdiction thereover. 

 (g) Any improvements (including bridges and culverts) that traverse a 

drainage channel must be designed so as to minimally restrict the flow of that channel during 
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high water. Wherever possible, drainage channels are not to be changed or culverted, and they 

are to be kept as clear and free flowing as possible. 

 (h) No fences shall be erected in the back yard or side yard of any Lot which 

exceed six (6) feet in height. 

 (i) No trailer, boat or camper shall be kept on a Lot except within an enclosed 

building or screened from public view from outside the Lot. 

 (j) No sign of any kind shall be displayed to the public view on any Lot 

except as permitted by the Committee. 

 (k) Should delivery conditions or regulations dictate that there be free 

standing newspaper receptacles or mailboxes, the type of box and/or cluster arrangement shall be 

determined and/or approved by the Committee and rules for maintenance established by the 

Association. 

 (l) No Lot shall be used or maintained as a dumping ground for rubbish, 

machinery, equipment or motor vehicles.  Trash, garbage or other waste shall not be kept except 

in sanitary containers.  All incinerators, trash cans, garbage containers or other equipment for 

temporary storage and disposal of such material shall be kept in a clean and sanitary condition 

and shall not be exposed to public view. 

 (m) No fence, wall, hedge or shrub plantings which obstruct sight lines at 

elevations between two (2) and six (6) feet above the roadways shall be placed or permitted to 

remain on any corner Lot within the triangular area formed by the street property lines and a line 

connecting them at points twenty five (25) feet from the intersection of the street lines, or in the 

case of rounded property corner from the intersection of the street property lines extended.  The 

same sightline limitations shall apply on any Lot within ten (10) feet from the intersection of a 

street property line with the edge of a driveway or alley pavement. No trees shall be permitted to 

remain within such distances of such intersection unless the foliage line is maintained at a 

sufficient height to prevent obstruction of such sightlines. 

 (n) No noxious or offensive activity shall be carried on upon any Lot, nor 

shall anything be done thereon which may be or may become an annoyance or nuisance to the 

neighborhood.  All Lots and improvements thereon shall be kept and maintained by the Owner 

thereof in a clean, safe, attractive and sightly condition and repair. 

 (o) Easements for installation and maintenance of utilities are reserved as 

shown on the recorded plat.  Within these easements, no structure, planting or other material 

shall be placed or permitted to remain which may damage or interfere with the installation and 

maintenance of utilities, or which may change the direction or flow of drainage channels in the 

easements, or which may obstruct or retard the flow of water through drainage channels in the 

easements.  The easement area of each Lot and all improvements in it shall be maintained 

continuously by the Owner of the Lot, except for those improvements for which a public 

authority or utility company is responsible.  

 (p) No vehicle repairs shall be permitted on any streets or driveways.  
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 (q) No commercial or industrial trucks, trailers or vehicles shall be stored or 

parked on any Lot or on any of the streets fronting on any Lot except within the garage or in 

conjunction with residential deliveries.  

 (r) Domestic pets may be kept on each Lot subject to the limitations of 

applicable law.  No livestock or  farm animals or livestock may be kept on any Lot.  Dogs when 

outside must at all times be in an enclosed yard, kennel, leashed, or under the Owner's 

supervision.  Any household pet will be subject to expulsion from the Property upon complaint 

of three (3) or more Association members, and upon a determination by the Board of Directors 

of the Association that said animal created a nuisance.  

 (s) All utilities upon any Lot for the transmission of utilities, telephone 

service, the reception or audio or visual signals or electricity, and all pipes for water, gas, sewer, 

drainage, or other utility purposes, shall be installed and maintained below the surface of the 

ground.  

 (t) No activities shall be conducted on any Lot and no improvements 

constructed thereon which are or might be unsafe or hazardous to any person or property, 

without limiting the generality of the foregoing, no firearms shall be discharged upon any Lot.  

No open fires shall be lighted or permitted on any Lot, except while under the direct supervision, 

control and surveillance of the Lot owner; provided, however, burning trash, garbage and other 

refuse is prohibited.  

 (u) All landscaping within subdivision shall consist of drought tolerant 

sustainable landscaping tailored to the specific climate zone of Ketchum.  Existing trees shall be 

preserved as much as practicable.  An underground automatic irrigation system is required on 

each lot.  The irrigation systems for all landscape zones shall be, to the greatest extent possible, 

water efficient, in ground, and use rotor and drip irrigation technology.  Monitoring technology 

shall be used to regulate irrigation rates to conserve water use. 

2.02  Nothing in this Declaration shall limit the right of Declarant to complete 

excavation, grading and construction of improvements to any Common Area, or any other area 

or property within the Property owned or controlled by Declarant, or to alter the foregoing or to 

construct such additional improvements as Declarant deems advisable in the course of 

development of the Property so long as any Lot owned by Declarant remains unsold, or to use 

any structure as a model home or real estate sales or leasing office.  The rights of Declarant 

hereunder and elsewhere in this Declaration may be assigned by Declarant. 

ARTICLE III - TITLE TO COMMON AREA 

3.0l Except for Bald Mountain Road, all roads as shown on the recorded plat shall be 

private non-public roads title to which  shall be conveyed by Declarant to the Association as 

Common Area on or before the date of recordation of the final plat.   Parcels _______ and 

_______ are designated as Common Area and title to each shall be conveyed by Declarant to the 

Association on or before the date of recordation of the final plat. 

3.02 All operational, maintenance and improvement expenses connected with the 

Common Area shall be shared on an equal basis by the members of the Association.  Each Lot 
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owner's share of Common Area expenses shall be computed by the total number of Lots in the 

subdivision, divided by the number of Lots owned by the Owner.  

3.03 Easements for pedestrian and equestrian use, if any, are reserved as shown on the 

subdivision map.  The easements including those surrounding the lakes, are for the exclusive use 

and enjoyment of the Owners and their guests.  Within these easements no motor vehicles may 

be operated.  Within the pedestrian easement no horses are allowed.  The easement area of each 

Lot and all improvements in it shall be maintained continuously by the Association.  

3.04 Easements for the Riparian Zone shall be governed and managed by an Owners 

Association to ensure future modifications to the riparian zone and the stream bank do not occur 

individually but occur in a comprehensive coordinated approach.  Prior to any modification to 

the riparian zone or stream ban, an overall plan must be developed and approved by city of 

Ketchum. 

ARTICLE IV - DESIGN CONTROL 

4.0l The Design Review Committee shall be composed of three (3) persons as may be 

appointed by the Association.  A majority of the Committee may designate a representative to act 

for it.  In the event of death or resignation of any member of the Committee, the remaining 

members shall have full authority to designate a successor.  

4.02 The vote or written consent of any two members shall constitute action of the 

Committee.  The Committee shall report in writing all approvals and disapprovals of changes in 

the existing state of the Property to the Association.  

4.03 No changes in the existing state of any of the Property shall be made or permitted 

without the prior written approval of the Committee.  Changes in the existing state of the 

Property shall include without limitation, fences, the construction of any building, structure or 

other improvement, including utility facilities; the excavation, filling or similar disturbance of 

the surface of the land including, without limitation, change of grade, stream bed, ground level or 

drainage pattern, the clearing, marring, defacing or damaging trees, shrubs, or other growing 

things; the landscaping texture or exterior appearance of any previously approved change in the 

existing state of the Property. 

4.04 The Committee shall have complete discretion to approve or disapprove any 

change in the existing state of the Property and shall exercise such discretion with the following 

objective in mind among others:  to carry out the general purposes expressed in this Declaration; 

to prevent violation of any specific provision of this Declaration or any supplemental declaration 

to prevent any change which would be unsafe or hazardous to any persons or property; to 

minimize obstruction or diminution of the view of others; to preserve visual continuity of the 

area and to prevent a marked or unnecessary transition between improved and unimproved areas 

and any sharp definition of boundaries of property ownership; to assure that any change will be 

of good and attractive design and in harmony with the natural setting of the area and will serve to 

preserve and enhance existing features of natural beauty; to assure that material and 

workmanship for all improvements are of high quality comparable to other improvements in the 

area; and to assure that any change will require as little maintenance as possible so as to assure a 
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better appearing area under all conditions.  The Committee is authorized, subject to approval by 

the Association, to adopt and implement rules and regulations to govern its operations and 

describing design goals and requirements. 

4.05 Prior to expenditures of any substantial time or funds in the planning of any 

proposed change in the existing state of the Property, the Owner of a Lot shall advise the Design 

Committee in writing of the general nature of the proposed change; shall, if requested by the 

Committee, meet with a member or members of the Committee to discuss the proposed change; 

shall read or become familiar with any guides or guidelines which may have been prepared or 

formulated by the Committee; and shall if requested by the Committee, furnish the Committee 

with preliminary plans and specifications for comment and review.  After the nature and scope of 

a proposed change in the existing state of the Property is determined and prior to the 

commencement of work to accomplish such change, the Owner shall furnish the Committee with 

three copies of a complete and full description of the proposed change in writing and with final 

working drawings, drawn to such scale as may be reasonably required by the Committee, 

showing all boundaries, showing existing and proposed contour lines and elevations at 

reasonably detailed intervals, showing all existing and proposed improvements, showing the 

existing and proposed drainage pattern, showing the existing and proposed utility and sanitation 

facilities, showing the existing or proposed substantial trees and shrubs.  There shall also be 

furnished to the Committee any and all further information with respect to the existing state of 

the Lot, which the Committee may reasonably require, to permit it to make an informed decision 

on whether or not to grant approval of the change. 

4.06 With respect to all buildings and other structures, the Committee shall require 

submission in duplicate, of floor plans, elevation drawings, and final working drawings, all 

drawn to such scale as may be reasonably required by the Committee; descriptions of exterior 

materials and colors and samples of the same; and final construction specifications. Where 

buildings or structures or other improvements which reasonably require plans and specifications 

are proposed to be constructed or built, a reasonable fee, as shall be determined from time to 

time by the Association, shall be paid to the Association to cover costs and expenses of review.  

Prior to giving approval to a proposed change in the existing state of a Lot, at least one (1) 

member of the Committee shall physically inspect the Lot.  No proposed change in the existing 

state of a Lot shall be deemed to have been approved by the Committee unless its approval is in 

writing executed by at least two (2) members of the Committee; provided, that approval shall be 

deemed given if the Committee fails to approve or disapprove of a proposed change or to make 

additional requirements or request additional information within forty-five (45) days after a full 

and complete description of the proposed change and all additional instruments, documents and 

plans have been furnished in writing to the Committee with a written and specific request for 

approval. 

4.07 After approval by the Committee of any proposed change in the existing state of 

the Property, the proposed change shall be accomplished as promptly and diligently as possible 

and in complete conformity with the description of the proposed change and any plans and 

specifications therefor given to the Committee.  Failure to accomplish the change strictly in 

accordance with the description thereof and plans and specifications therefor shall operate to 

automatically revoke the approval of the proposed change, and, upon demand by the Committee, 

the Lot shall be restored as nearly as possible to its state existing prior to any work in connection 
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with the proposed change.  The Committee and its duly appointed agents may enter upon any Lot 

at any reasonable time or times to inspect the progress or status of any changes in the existing 

state of a Lot being made or which may have been made.  The Committee shall have the right 

and authority to record a notice to show that any particular change in the existing state of a Lot 

has not been approved or that any approval given has been automatically revoked. 

ARTICLE V - ESTABLISHMENT AND ORGANIZATION OF ASSOCIATION 

5.01 The Warm Springs Ranch Homeowner's Association, Inc., shall be incorporated 

as an Idaho nonprofit corporation.  The purposes and powers of the Association and the rights 

and obligations inherent in membership are set forth in its Articles of Incorporation, and the 

provisions of this Declaration with respect thereto are for general descriptive purposes only.  The 

Association is and shall be obligated (a) to accept title to and maintain Common Areas, and (b) 

to assure the functions and obligations imposed on it or contemplated for it under this 

Declaration. 

5.02 The Association shall be governed by a Board composed of  Directors, all of 

whom shall be elected at the first annual meeting. 

5.03 Regular meetings of the Association will be held at the time and in the place 

prescribed by the Bylaws.  The first annual meeting shall be held within ninety (90) days after 

the closing of the sale of the Lot representing the fifty-first (51st) percentile interest of the Lots 

described herein but in no event later than six (6) months after sale of the first lot. 

5.04 Each Owner of each Lot is subject to assessment by the Association and shall be a 

member of the Association. Said membership shall be appurtenant to and shall not be severed 

from the Lot. 

5.05 The Association shall have two classes of voting membership: 

       Class A.  Class A members shall be all Owners with the exception of the 

Declarant and shall be entitled to one vote for each Lot owned.  When more than one person 

holds an interest in any Lot, all such persons shall be members. The vote for such Lot shall be 

exercised as they determine, but in no event shall more than one vote be cast with respect to any 

Lot. 

       Class B.  The Class B members shall be the Declarant and shall be entitled to 

three (3) votes for each Lot owned. Class B membership shall cease and be converted to Class A 

membership on the occurrence of the later of any of the following events: 

  (a) when the total votes outstanding in the Class A membership in the 

Association equal the total votes outstanding in the Class B membership in said Association; 

  (b) the fourth anniversary of the recording of this declaration. 

5.06 All elections shall be by secret ballot.  Cumulative voting procedures shall be 

prescribed at all elections at which more than one position on the governing body is to be filled. 
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5.07 So long as there are two classes of membership, not less than twenty percent 

(20%) of the membership in the governing body shall be elected solely by the votes of the Class 

A members. 

5.08 Regular meetings of the Directors shall be held monthly. 

5.09 Any vote may be cast by an Owner in person or by proxy.  All proxies shall be in 

writing, dated and signed by the Owners and filed with the Board of Directors before 

commencement of any meeting.  No proxy shall extend beyond a    period of eleven (11) months, 

and every proxy shall automatically cease upon sale by the Owners of his or their Lot or upon 

death or incapacity of the member executing the proxy statement. 

5.10 Where the vote or written assent of the membership is required for any action 

contemplated herein, such action shall require the prescribed percentage of each class of voters 

during the time there are two classes of membership. 

5.11 The Association shall obtain, pay for and maintain in force the following types of 

insurance: 

(a) Blanket property insurance covering “risks of direct physical loss” on a 

“special form” basis (or comparable coverage by whatever name denominated) for all insurable 

improvements within the Area of Common Responsibility to the extent the Association has 

assumed responsibility for maintenance, repair and/or replacement in the event of a casualty.  If 

such coverage is not generally available at a reasonable cost, then “broad form” coverage may be 

substituted.  The Association shall have the authority to and interest in insuring any property for 

which it has maintenance or repair responsibility, regardless of ownership.  All property 

insurance policies obtained by the Association shall have policy limits sufficient to cover the full 

replacement cost of the insured improvements. 

(b) Commercial general liability insurance on the Area of Common 

Responsibility, insuring the Association and its members for damage or injury caused by the 

negligence of the Association or any of its Members, employees, agents or contractors while 

acting on its behalf.  If generally available at reasonable cost, such coverage (including primary 

and any umbrella coverage) shall have a limit of at least $1,000,000.00 per occurrence with 

respect to bodily injury, personal injury and property damage; provided, however, that should 

additional coverage and higher limits be available at reasonable cost as reasonably determined by 

the Association, the Association shall obtain the same. 

(c) Workers compensation insurance and employers’ liability insurance, if 

and to the extent required by law. 

(d) Directors’ and officers’ liability coverage, as determined by the Board. 

(e) Fidelity insurance covering all persons who handle or are responsible to 

handle the funds of the Association, in an amount determined by the Board.  Such insurance shall 

contain a waiver of all defenses bases upon the exclusion of persons serving without 

compensation. 
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(f) Such additional insurance as the Board, in the exercise of its business 

judgment, determines advisable or necessary. 

 

ARTICLE VI - PROPERTY RIGHTS AND RIGHTS OF ENJOYMENT 

6.01 Each Member of the Association shall have the right of enjoyment of the 

Common Area including the easements and the facilities located thereon which are appurtenant 

to the member's Lot, subject to the following conditions: 

 (a) The right of the Association, as provided in its Bylaws to suspend the 

rights and privileges, including voting rights of any member for any period during which an 

assessment (to which his interest is subject) remains unpaid and for a period not to exceed thirty 

(30) days for each infraction of its published rules and regulations and for the right to impose 

monetary penalties for violation of such rules and regulations after hearing by the Board of 

Directors of the Association.  Any Owner shall be given ten (10) days notice of any such hearing 

by mail to his address as it appears on the books of the Association. 

 (b) The right of the Association to charge reasonable admission and other fees 

for the use of any facility, belonging to the Association. 

 (c) The right of the Association, in accordance with its Articles and Bylaws, 

to borrow money for the purpose of improving the Common Area and facilities. 

6.02 The Association shall have the obligation at its expense to maintain in a clean and 

orderly manner and in a good state of repair its Common Area and all improvements located 

thereon and to operate in a competent and efficient manner, all facilities located in its Common 

Area; and in the event of damage or destruction to the improvements, to repair and restore 

promptly after such damage or destruction occurs, all improvements thereon. 

6.03 Any member may delegate his rights of enjoyment in the Common Area and in 

the privileges of the Association to the members of his family who reside upon a Lot, to contract 

purchasers from such member, to any of his tenants who reside thereon under a leasehold interest 

for a term of one month or more, and to his guests; subject, however, to the Bylaws, rules, 

regulation and limitations of the Association.  Such member shall notify the Secretary in writing 

of the name of such person and of the relationship of the member to such person. The rights and 

privileges of such person are subject to suspension the same as members of the Association, as 

provided in paragraph (a) of Section 1 of this Article. 

ARTICLE VII  - CREATION OF ASSESSMENT LIENS 

7.01 The Declarant, for each Lot owned within the Property hereby covenants, and 

each Owner of any Lot by acceptance of a deed therefor, whether or not it shall be so expressed 

in such deed, is deemed to covenant and agree to pay to the respective Association: 

 (a) Annual assessments or charges; and (b) special assessments for capital 

improvements, such assessments to be established and collected as hereinafter provided.  The 

annual and special assessments, together with interest, costs, and reasonable attorney's fees, shall 
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be a charge on the land and shall be a continuing lien upon the property against which each such 

assessment is made.  Each such assessment, together with interest, costs and reasonable 

attorney's fees, shall also be the personal obligation of the person who was the Owner of such 

property at the time when the assessment became due.  The personal obligation for delinquent 

assessments shall not pass to his successors in title unless expressly assumed by them. 

7.02 The assessment levied by the Association shall be used exclusively to promote the 

recreation, health, safety, and welfare of the Owners and for the improvement and maintenance 

of the Common Area owned by the Association and including, but not limited to, the payment of 

taxes and insurance for the common properties, and repair, replacement and additions hereto and 

for the cost of labor, equipment, materials, management and supervision of the Common Area.  

7.03 In addition to the annual assessments authorized above, the Association may levy, 

in any assessment year, a special assessment applicable to that year only for the purpose of 

defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement 

to be performed on the Lots or Common Area or of a capital improvement upon the 

Association's Common Area, including fixtures and personal property related thereto and for the 

purpose of performing any unanticipated maintenance, provided that any such assessment in 

excess of five percent (5%) of the annual budgeted expense of the Association shall have the 

assent of fifty-one percent (5l%) of the votes of all of the Class A members and fifty-one (5l%) 

of all the Class B members, if any, of the Association.  Such votes shall be case in person or by 

proxy at a meeting duly called for this purpose as provided in Section 7.04 next following.  

7.04 Written notice of any meeting of the members of the Association shall be sent to 

all members at their address shown in the books of the Association, by regular mail, not less than 

ten (l0) days nor more than thirty (30) days in advance of the meeting or of proxies entitled to 

cast twenty-five percent (25%) of all of the votes of each class of membership shall constitute a 

quorum.  If the required quorum is not present or represented at any meeting, the members 

entitled to vote thereat shall have the power to adjourn the meeting from time to time, without 

notice other than announcement at the meeting, until a quorum as aforesaid shall be present or 

represented.  Such adjournment shall be for not less than five (5) days and not more than thirty 

(30) days from the original meeting date.  In the absence of a quorum, no other business may be 

conducted at any such meeting.  

7.05 Annual and special assessments shall be fixed on a pro rata basis for each Lot and 

shall be collected by the Association on a monthly basis.  The directors of the Association shall 

estimate the charges required to be paid by the Association during the calendar year.  The total 

annual assessments against all Owners shall be based upon advance estimates of cash 

requirements.  

7.06 The annual assessments provided for herein shall commence on the first day of 

the month following the closing of the first sale of a Lot to a purchaser. 

7.07 Without written consent or a majority vote by the members of the Association 

residing in members, the annual assessment may not be increased more than twenty percent 

(20%) over that of the last preceding annual assessment. 
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7.08 Any assessment not paid within thirty (30) days after the due date, shall bear 

interest from the due date at the maximum rate allowed by law.  The Association may bring an 

action at law against the Owner personally obligated to pay the same or foreclose the lien against 

the Lot.  No Owner may waive or otherwise escape liability for the assessments provided for 

herein by nonuse of the Common Area or abandonment of his Lot.  Each of the Owners do 

hereby grant and appoint the Board of Directors as trustee to enforce such lien and to foreclose 

such lien by private power of sale, and the authority and power to sell the Lot of such defaulting 

Owner, or any part thereof, to satisfy said lien, for lawful money of the United States to the 

highest bidder.  Such lien and the right to foreclose the same shall be in addition to and not in 

substitution for all other rights and remedies which the Owner and the Board of Directors may 

have to enforce the provisions hereof. 

7.09 The lien of the assessments provided for herein shall be subordinate to the lien of 

any first mortgage or deed of trust. The sale or transfer of any Lot shall not affect any assessment 

lien.  However, the sale of any Lot pursuant to a mortgage or deed of trust foreclosure shall 

extinguish the lien of such assessments as to payments which become due prior to such sale or 

transfer.  No sale or transfer shall relieve such Lot from liability for any assessment thereafter 

becoming due or from the lien thereof. 

7.10 In addition to the remedies stated above, the Association upon violation or breach 

of any covenant, restriction or condition contained in this declaration, may enter upon any Lot 

where such violation or breach exists and may abate or remove the thing or condition causing the 

violation or breach or may otherwise cure the violation or breach.  The costs incurred shall be 

billed to and paid by the Owner of the Lot.  If the Owner of any Lot fails, after demand, to pay 

such costs then the Association shall have a lien, from and after the time a notice of such failure 

to pay is recorded in the records of Blaine County, Idaho, against the Lot of such Owner or 

Owners for the amount due and not paid, plus interest from the date of demand for payment at 

the statutory rate, plus all costs and expenses of collecting the unpaid amount, including 

reasonable attorneys' fees. 

7.11 In the event of a breach, or failure to comply with, any of the covenants, 

restrictions or conditions contained in this declaration or any supplemental declaration, then the 

Association shall have the right, immediately or at any time during the continuation of such 

breach or failure, to re-enter and take possession of the above described Lot and, upon the 

exercise of this right of re-entry, title to said Lot shall thereupon vest in the Association.  If court 

proceedings are required to enforce the rights of the Association, the Association shall be entitled 

to recover its costs including reasonable attorneys' fees.  The right of re-entry and for vesting of 

title provided under this Section shall be subject to the provisions of this Declaration entitled 

Lender's Regulations. 

ARTICLE VIII - DAMAGE TO COMMON AREA IMPROVEMENTS 

In the event of damage to or destruction of the property of the Association, or any part 

thereof, the Association shall repair or replace the same from the insurance proceeds payable to it 

by reason of such damage or destruction.  If any such damage or destruction was insured against 

and the insurance proceeds are   insufficient to cover the cost of repair or replacement of the 

property damaged or destroyed, the Association may make a special assessment in accordance 
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with the provisions of this declaration, to cover the additional cost of the repair or replacement 

not covered by the insurance proceeds.  Such special assessment is not in addition to any other 

regular assessments made against Owners and is subject to the rules herein relating to Special 

Assessments.  If any damage or destruction is caused by a casualty not insured against, then the 

repair or reconstruction shall be accomplished in the manner provided by a written agreement 

approved by the Owners representing more than fifty percent (50%) of all the Lots after the plans 

for any repairs or reconstruction have been approved by the Association. 

ARTICLE IX - LENDER’S REGULATIONS 

In order that residential units erected on the Property may qualify for existing subsidized 

lending programs, it is declared that the following rights exist in favor of any first mortgagee, 

notwithstanding contrary or conflicting provisions contained herein. 

9.01 The first mortgagee of any dwelling unit may, by written notice to the 

Association, request written notice of any default by the mortgagor of such unit in the 

performance of such mortgagor's obligations under this declaration within thirty (30) days.  Such 

request shall state the name and mailing address of the mortgagee, and the official records book 

and page number, file number or other reference identifying such recording, and the Lot number 

encumbered by said mortgage, and a reference to this declaration.  Each notice of default given 

pursuant to such request may be sent by regular mail, postage prepaid, addressed to the 

mortgagee at the address stated in such request.  Following the elapse of two (2) years from the 

date of receipt of the written request last given by any mortgagee pursuant to this Article, the 

Association shall have no further duty to notify such mortgagee if mortgagor defaults. 

9.02 First mortgagees shall have the right to examine the books and records of the 

Association, upon reasonable advance request in writing. 

9.03 First mortgagees of Lots in the subdivision, may jointly or singly, pay taxes which 

are in default and which may or have become a charge against Common Area and may pay 

overdue premiums on hazard insurance policies, or secure new hazard insurance coverage on 

lapse of a policy, for such property and first mortgagees making such payments shall be owed 

immediate reimbursement therefor from the Association. 

9.04 The terms "mortgage", "mortgagor" and "mortgagee" as used in this Article shall 

include respectively, a deed of trust and the trustor and beneficiary thereunder.  

ARTICLE X  -   MISCELLANEOUS PROVISIONS 

10.01 Term.  The covenants, conditions and restrictions of this Declaration shall run 

until December 31, 2050, unless amended as herein provided.  After December 31, 2050, such 

covenants, conditions and restrictions shall be automatically extended for successive periods of 

ten (10) years each, unless amended or extinguished by a written instrument executed by at least 

three-fourths (3/4) of the Owners, and such written instrument is recorded with the Blaine 

County Recorder. 

10.02 Amendment. 
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(a) Subject to the other applicable provisions of this Declaration, this Declaration 

may be amended as follows: 

i. Until such time as there is a Class A Membership pursuant to this 

Declaration, amendments or modifications shall be effective when executed by 

Declarant and when recorded in the Official Records of Blaine County, Idaho.  

Thereafter, unless a higher percentage is specifically required by a section of this 

Declaration, any amendments shall require the affirmative written consent or vote 

of not less than sixty-six and two-thirds percent (66-2/3%) of the voting power of 

the Class A Members and the consent of the Class B Member, for so long as there 

is a Class B Member. 

ii. An amendment or modification that requires the vote and written 

consent of the Members as hereinabove provided shall be effective when executed 

by the President and Secretary of the Association who shall certify that the 

amendment or modification has been approved as hereinabove provided, and 

when recorded in the Official Records of Blaine County, Idaho.  The notarized 

signatures of the Members shall not be required to effectuate an Amendment of 

this Declaration. 

iii. Notwithstanding the foregoing, any provision of this Declaration, 

or the Articles, Bylaws or Rules which expressly requires the approval of a 

specified percentage of the voting power of the Association for action to be taken 

under said provision can be amended only with the affirmative vote or written 

consent of not less than the same percentage of the voting power of the 

Association. 

iv. Notwithstanding the foregoing, no amendment may remove, 

revoke or modify any right or privilege of Declarant or the Class B Member 

without the written consent of Declarant or the Class B Member, respectively (or 

the successors to or assigns of such right or privilege). 

(b) Notwithstanding any other provision of this Declaration, no amendment of this 

Declaration shall operate to defeat and render invalid the rights of the Beneficiary under any 

recorded Deed of Trust upon a Lot made in good faith and for value, provided that after the 

foreclosure of any such Deed of Trust, such Lot shall remain subject to this Declaration, as 

amended. 

10.03 Notices.  Any notice permitted or required to be delivered as provided herein shall 

be in writing and may be delivered by personal service or United States mail.  If delivery is made 

by mail, it shall be effective upon the earlier of:  (i) when received; (ii) five (5) days after its 

deposit in the United States mail, as evidenced by sworn affidavit or postmark, if mailed 

correctly addressed, with first class postage affixed; or (iii) on the date shown on the return 

receipt, if sent by registered or certified mail, return receipt requested, and the receipt is signed 

by or on behalf of the addressee.  Such notice shall be deemed correctly addressed if addressed to 

any person at the address given by such person to the Association for the purpose of service of 
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such notice, or the residence of such person if no address has been given to the Association.  

Such address may be changed from time to time by notice in writing to the Association. 

10.04 Interpretation.  The provisions of this Declaration shall be liberally construed to 

effectuate their purpose of creating a uniform plan for the development and operation of the 

Property.  This Declaration shall be construed and governed under the laws of the State of Idaho. 

10.05 Enforcement and Non-Waiver. 

(a) Right of Enforcement.  Except as otherwise provided herein, any Owner of any 

Lot within the Property shall have the right to enforce any or all of the provisions of the 

Restrictions upon any property within the Property and the Owners thereof. 

(b) Violations and Nuisance.  Every act or omission whereby any provision of the 

Restrictions is violated in whole or in part is hereby declared to be a nuisance and may be 

enjoined or abated, whether or not the relief sought is for negative or affirmative action by 

Declarant, the Association, or any Owner or Owners of Lots within the Property. 

However, any other provision to the contrary notwithstanding, only Declarant, the 

Association, the Board or the duly authorized agents of any of them, may enforce by self-help 

any of the provisions of the Restrictions, and only if such self-help is preceded by notice, as 

required under the Restrictions, to the Owner. 

(c) Violation of Law.  Any violation of any state, municipal or local law, ordinance 

or regulation pertaining to the ownership, occupation or use of any property within the Property 

is hereby declared to be a violation of the Restrictions and subject to any or all of the 

enforcement procedures set forth in said Restrictions. 

(d) Remedies Cumulative.  Each remedy provided by the Restrictions is cumulative 

and not exclusive. 

(e) Non-Waiver.  The failure to enforce any of the provisions of the Restrictions at 

any time shall not constitute a waiver of the right thereafter to enforce any such provision or any 

other provisions of said Restrictions. 

10.06 Construction. 

(a) Restrictions Construed Together.  All of the provisions of the Restrictions shall be 

liberally construed together to promote and effectuate the fundamental concepts of the Property 

as set forth in the preamble of this Declaration. 

(b) Restrictions Severable.  Notwithstanding the provisions of the foregoing 

Paragraph A, each of the provisions of the Restrictions shall be deemed independent and 

severable, and the invalidity or partial invalidity of any provision or portion thereof shall not 

affect the validity or enforceability of any other provision. 
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(c) Singular Includes Plural.  Unless the context requires a contrary construction, the 

singular shall include the plural and the plural the singular; and the masculine, feminine or neuter 

shall each include the masculine, feminine and neuter. 

(d) Captions.  All captions and titles used in this Declaration are intended solely for 

convenience or reference and shall not affect that which is set forth in any of the provisions 

hereof. 

10.07 Attorneys’ Fees.  In the event action is instituted to enforce any of the provisions 

contained in this Declaration, the party prevailing in such action shall be entitled to recover from 

the other party thereto as part of the judgment, reasonable attorneys’ fees and costs of such suit, 

including on appeal. 

10.08 Effect of Declaration.  This Declaration is made for the purpose set forth in the 

Recitals to this Declaration and Declarant makes no warranties or representations, express or 

implied, as to the binding effect or enforceability of all or any portion of this Declaration, or as to 

the compliance of any of these provisions with public laws, ordinances and regulations 

applicable thereto. 

 

DATED this _____ _____ day of February, 2021. 

     BRENNAN HOLDINGS, NO. 300, LLC 

 

By:  _________________________________ 

 Robert M. Brennan, Manager   

 

STATE OF IDAHO ) 

) ss. 

County of Blaine ) 

On this _______ day of __________________, ___, before me, 

______________________________________, a Notary Public in and for said State, personally 

appeared ROBERT M. BRENNAN, known or identified to me to be the Manager of BRENNAN 

HOLDINGS NO. 300 LLC, an Idaho limited liability company, and  the person who executed 

the instrument on behalf of said limited liability company as Manager of said limited liability 

company, and acknowledged to me that he executed the same in said limited liability company’s 

name. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 

seal the day and year in this certificate first above written. 

___________________________________ 

Notary Public for _________________ 
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Residing at _______________________ 

My commission expires _____________ 

























































City of Ketchum Planning & Building Department 
Floodplain Management Overlay Application 

 

Floodplain Management Overlay Application 
OWNER INFORMATION 
Project Name: 
Owner Name: 
Mailing Address: 
Phone: 
Email: 
PROJECT INFORMATION 
Architect/Representative: 
Phone: 
Mailing Address: 
Email: 
Engineer of Record: 
Engineer Email: 
Legal Land Description: 
Project Address: 
Lot Area: 
Zoning District: 
Anticipated Use: 
Value of Construction: $ 
TYPE OF CONSTRUCTION 
☐ New ☐ Remodel ☐ Addition ☐ Other, please explain: 

☐ Waterways Design Review ☐ Floodplain Development ☐ Stream Alteration 

TOTAL FLOOR AREA 
Proposed Existing 

Basement: 
1st Floor: 
2nd Floor: 
3rd Floor: 
Decks: 
Mezzanine: 
Total: 
Building Coverage:                 SF            % Curb Cut:                 SF            % 
PROPOSED SETBACKS 
Front: Side: Side: Rear: 
ADDITIONAL INFORMATION 
Building Height: Parking Spaces Provided: 
Will Fill or Excavation Be Required?            Yes                 No 
If Yes, Amount in Cubic Yards                 Fill:          Excavation: 
Will Existing Trees or Vegetation Be Removed?   Yes               No 

Applicant agrees in the event of a dispute concerning the interpretation or enforcement of the Floodplain Management Overlay Application, in which the 
City of Ketchum is the prevailing party, to pay reasonable attorney fees, including attorney fees on appeal, and expenses of the City of Ketchum. I, the 
undersigned, certify that all information submitted with and upon this application form is true and accurate to the best of my knowledge and belief. 

Signature of Owner/Representative Date 

OFFICIAL USE ONLY 
File Number: 
Date Received: 
By: 
Fee Paid: 
Approved Date: 
Denied Date: 
By: 

P 21-002
12/18/20

M Puddicombe
$6,300.00

  Warm Springs Ranch - Block 1
   Brennan Holdings No 300 LLC

 PO Box 1991, Sun Valley, ID 83353

   brennanholdings@gmail.com

  Benchmark Associates, PA
   208-726-9512

   PO Box 733, Ketchum
   garth@bma5b.com

   Benchmark Associates
     phoebe@bma5b.com

  WARM SPRINGS RANCH RESORT PUD, BLOCK 1
   1803 Warm Springs Road

     13.72 acres
   Tourist (T)

  Residential
  N/A

      Road Construction

  N/A   N/A
✔

✔

David Patrie
Typewritten Text
N/A

David Patrie
Typewritten Text
N/A

David Patrie
Typewritten Text
51 CY

David Patrie
Typewritten Text
397 CY

David Patrie
Typewritten Text
(see riparian restoration plan)
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WARM SPRINGS RANCH 
FLOODPLAIN EVALUATION CRITERIA NARRATIVE & 
PROJECT DESCRIPTION 
 
 
 
SUBMITTED FOR: Brennan Holdings, LLC 
 

SUBMITTED BY:  Benchmark Associates, P.A 
 
 
 

  

  Project Engineer 

SEPTEMBER 2020 
DECEMBER  2020 - UPDATE 
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 Project Description 
 A section of the proposed Mountain Creek Drive in the proposed Warm Springs Ranch 
Subdivision, Block 1 is within FEMA designated 100-year floodplain. Approximately three hundred feet 
(300’) of the proposed private roadway will be in the floodplain as indicated on the preliminary plat. The 
preliminary plat application is submitted concurrently with this Floodplain Management Overlay 
Application.  

 We are applying for a permit to construct the identified section of roadway within the 
floodplain.  We are proposing to keep the new road elevations at the existing elevations to the greatest 
extent possible. This will allow the road to flood during a 100-year event and will not adversely impact 
the function of the floodplain.  However, there are small depressions in the existing grade that will 
require a small amount of fill to evenly grade the road. The impact of this fill will be mitigated by the 
borrow ditch on both sides of the proposed road which will allow for the conveyance of floodwaters.  

 Additionally, the former irrigation ditch within proposed Lot 1 and Lot 2 created a “finger” of 
floodplain just upstream of the existing bridge.  This floodplain area consists of 0.05842 acres or 2,545 
square feet with an approximate depth of twelve inches. We are also proposing to fill this abandoned 
irrigation ditch. Because it is a manmade ditch, this area is not part of the natural floodplain function of 
Warm Springs Creek. No reclamation of this former ditch will take place inside of the twenty-five foot 
(25’) Riparian Setback.   

Evaluation Criteria Narrative 
 The Floodplain Management Overlay Application requires the applicant to address the following 
standards of evaluation to obtain a permit.  Our analysis follows: 

1. Preservation or restoration of the inherent natural characteristics of the river and creeks and 
floodplain areas. Development does not alter river channel.  

 The development of Mountain Creek Drive does not include any work within the river channel 
and will not alter the channel in any way. The base flood elevation (BFE) in the subject area is 5820’ 
which coincides with the existing elevation at 5820’ and a few pockets sitting at 5819’.  The new road is 
proposed at these same elevations and will not result in any change to the natural characteristics or 
function of the floodplain or the river channel.  

 The reclamation of the former irrigation ditch will not alter the river channel. Additionally, it will 
act to restore a more natural river flow and floodplain function by eliminating a manmade feature. The 
BFE in this area is 5826’ with the existing, natural grade at the top of the ditch ranging from 5828’ to 
5829’, well above the BFE.   

2. Preservation of riparian vegetation and wildlife habitat, if any, along the stream bank and within 
the required minimum twenty-five-foot (25') setback or riparian zone. No construction activities, 
encroachment or other disturbance (mowing, pruning, or any other landscape activity) into the 
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twenty-five-foot (25') riparian zone, except for restoration, shall be allowed at any time without 
written city approval per the terms of this chapter.  

 The proposed road lies entirely outside the 25’ riparian zone. In addition, there is no riparian 
vegetation in the proposed construction area.  

 Likewise, the reclamation of the abandoned irrigation ditch will take place outside the twenty-
five foot (25’) Riparian Setback.  

3. No development, other than development by the city of Ketchum or development required for 
emergency access, shall occur within the twenty-five foot (25') riparian zone with the exception of 
approved stream stabilization work. The planning and zoning commission may approve access to 
property where no other primary access is available. Private pathways and staircases shall not lead 
into or through the riparian zone unless deemed necessary by the planning and zoning commission.  

 No development is proposed in either permit area within the 25’ riparian zone. 

4. A landscape plan and time frame shall be provided to restore any vegetation within the twenty-five 
foot (25') riparian zone that is degraded, not natural or which does not promote bank stability.  

 A riparian restoration plan is submitted with this permit application and the subdivision 
application to be heard concurrently.  

5. New or replacement planting and vegetation shall include plantings that are low growing and have 
dense root systems for the purpose of stabilizing stream banks and repairing damage previously done 
to riparian vegetation. Examples of such plantings include: red osier dogwood, common chokecherry, 
serviceberry, elderberry, river birch, skunk bush sumac, Bebb’s willow, Drummond's willow, little wild 
rose, gooseberry, and honeysuckle.  

 Consistent with number 4 above, a riparian restoration plan is submitted with this permit 
application and the subdivision application to be heard concurrently.  

6. Landscaping and driveway plans to accommodate the function of the floodplain to allow for sheet 
flooding. Floodwater carrying capacity is not diminished by the proposal. Surface drainage is 
controlled and shall not adversely impact adjacent properties including driveways drained away from 
paved roadways. Culvert(s) under driveways may be required. Landscaping berms shall be designed to 
not dam or otherwise obstruct floodwaters or divert same onto roads or other public pathways.  

 The scope of work in this application does not include the construction of driveways. The road 
to be constructed is designed to remain at existing grade. The fill in this area is necessary to eliminate a 
small depression that does not substantially contribute to the floodplain function (no riparian 
vegetation, etc.). A net 6 CY will be placed in this area and will not diminish the overall carrying capacity 
of the floodplain. The grading and drainage plan that is part of the subdivision application submitted 
concurrently with this application details the drainage plan for this area.   
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 The reclamation of the irrigation ditch will allow for sheet flooding in the event that flood 
waters exceed the BFE and will not diminish the carrying capacity of the natural floodplain. The 
proposed enhancement and restoration of riparian vegetation within the riparian zone will improve the 
current floodplain function in this area.  

7. Impacts of the development on aquatic life, recreation, or water quality upstream, downstream or 
across the stream are not adverse.  

 There will be no adverse impact on aquatic life, recreation or water quality as a result of 
approving this application.   

8. Building setback in excess of the minimum required along waterways is encouraged. An additional 
ten foot (10') building setback is encouraged to provide for yards, decks and patios outside the 
twenty-five foot (25') riparian zone.  

 No buildings are proposed in this application.  

9. The top of the lowest floor of a building located in the one percent (1%) annual chance floodplain 
shall be a minimum of twenty-four inches (24") above the base flood elevation of the subject 
property. 

 No buildings are proposed in this application.  

10. The backfill used around the foundation in the floodplain shall provide a reasonable transition to 
existing grade but shall not be used to fill the parcel to any greater extent. Compensatory storage 
shall be required for any fill placed within the floodplain. An LOMA-F shall be obtained prior to 
placement of any additional fill in the floodplain.  

 No buildings are proposed in this application.  

11. All new buildings shall be constructed on foundations that are approved by a licensed professional 
engineer. 

 No buildings are proposed in this application.  

12. Driveways shall comply with effective street standards; access for emergency vehicles has been 
adequately provided for.  

 No driveways are proposed in this application.  

13. Landscaping or revegetation shall conceal cuts and fills required for driveways and other elements 
of the development.  

 Cuts and fills associated with this application are shown in Exhibit A. The net fill to construct the 
road is 6 CY and will be primarily concealed by the roadway itself. For non-roadway areas, the road 
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section (Private Road Section B) submitted with the subdivision application details a seven foot (7’) 
landscaping strip on each side of the roadway that will conceal any cuts or fill.  

 The net fill associated with the reclamation of the abandoned irrigation ditch is 279 CY 
(including fill above the 5826’ BFE noted in #1) and will be done in a way that restores the pre-ditch 
natural grade. There will be no obvious fill to conceal.  

Numbers 14 - 16 are required only for Stream Alteration permits.  

17. Where development is proposed that impacts any wetland, first priority shall be to move 
development from the wetland area. Mitigation strategies shall be proposed at time of application 
that replace the impacted wetland area with a comparable amount and/or quality of new wetland 
area or riparian habitat improvement.  

 There are no wetland, or potential wetland, areas impacted in the scope of this application.   

Numbers 18 - 20 are required only for Stream Alteration permits.  
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EXHIBIT A 

 



• Existing watercourses, utility lines, easements, deed restrictions and other built or natural features restricting the 
use of the property. 

• Existing vegetation, labeled as to remain or to be removed. 
• Conceptual landscape plan that includes plant location, general species type and quantity. 

A draft development agreement consistent with §17.124.050 and §17.154. Three additional notes: 
• For projects that include a PUD, it is recommended that both the standards of evaluation set forth in §16.08.080 

and preliminary conditions of approval as set forth in §16.08.130 should be integrated into the agreement. 
• For projects with Design Review approval the duration of permit validity specified in §17.96 shall control unless 

otherwise specified and approved by the City Council. 
• To assure completion of project components, such as site restoration or completion of public infrastructure, the 

City may require a security deposit @ 150% of an approved engineering estimate. 
A written description of the proposed development, including the uses, and how it integrates and complements adjacent 
land uses. 
A written narrative demonstrating compliance with the goals and policies of the Ketchum Comprehensive Plan. 
A traffic analysis that includes roadways, proposed roadways, ingress and egress from said roadways, parking, pedestrian 
circulation and impacts to non-motorized and transit facilities. 

For Zone Changes: Signed and notarized statement by the applicant indicating that failure to comply with all commitments 
in the approved zoning development agreement shall be deemed consent to revert the zoning of the property to the pre-
existing zone. 
Phasing plan and proposed phasing schedule. 
Written response, including electronic submission, in MS Word format, to §17.154.040. 
Notes:  

1. The administrator, commission, or council may, at their discretion, reasonably require additional information 
prior to or during the review process. 

2. The materials required in this subsection may be waived by the administrator after administrative review of the 
application should no need be found therefor. 

 

I, the undersigned, certify that all information submitted with and upon this application form is true and accurate to 
the best of my knowledge and belief. 

 

Signature of Owner/Representative      Date 

 

Signature of Co-Owner/Representative      Date 
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WARM SPRINGS RANCH 
DEVELOPMENT AGREEMENT APPLICATION SUPPLEMENT 
 
 
 
SUBMITTED FOR: Brennan Holdings No 300, LLC 
 

SUBMITTED BY:  Benchmark Associates, P.A 
 
 

  

  Project Engineer 

DECEMBER 2020 
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Introduction 
 This document contains the supplemental information as required on Ketchum’s Development 
Agreement Application form.  The subject property, Warm Springs Ranch Resort PUD, is approximately 
73 acres and subject to a Current Development Agreement (Inst. No. 640939). The applicant, Brennan 
Holdings No 300 LLC, seeks to terminate the Current Development Agreement (Inst. No. 640939) and 
replace it with the proposed new development agreement.  

Description of the proposed development, including the uses, and how it 
integrates and complements adjacent land uses. 

 The Current Development Agreement entitles a hotel/resort development approved under a 
Planned Unit Development and Annexation Agreement on lands zoned Tourist (T) and Recreational Use 
(RU).  The proposed development agreement includes residential and recreational uses with General 
Residential - Low Density (GR-L) and Recreational Use (RU) zoning districts.  

 Block 1 of the new Warm Springs Ranch Subdivision is 13.72 acres and will be down-zoned from 
Tourist (T) to General Residential - Low Density (GR-L). This GR-L zoning is adjacent to, and is a natural 
extension of, the approximately 140 acres of GR-L zoning lying to the east and the north of the subject 
property. The other land uses adjacent to the subject property are also residential with Tourist (T) and 
Limited Residential (LR) zoning districts.  

Figure 1: Current Warm Springs Ranch Zoning 
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A written narrative demonstrating compliance with the goals and 
policies of the Ketchum Comprehensive Plan. 

 This development agreement application, along with the concurrent Large Block Plat 
Amendment and the Preliminary Plat application for Block 1, are compliant with and support the goals 
and policies in the Ketchum Comprehensive Plan in the following ways.  

Chapter 1: Community Vision and Core Values.   4. A Variety of Housing Options 
  

One of Ketchum’s primary challenges in 
maintaining and creating the variety of housing options 
expressed as a core value in the Plan is that of single-
family housing. This application supports this core 
value by adding new, highly desirable single-family 
housing on relatively small lots in an existing 
neighborhood.  

Chapter 1: Community Vision and Core Values.  6. Exceptional Recreational Opportunities 
 

This development agreement application 
excludes  the south side of Warm Springs Creek (~59 
acres). This will give the Ketchum community and the 
applicant additional time to consider and balance 
Ketchum’s need for housing and its need for 
recreation before developing a plan for the 
remainder of the property.   

 

Chapter 3: Housing:  

Goal H-3: Ketchum will have a mix of housing types and styles. 
 As noted above, small lot, single-family homes in Ketchum are in short-supply. To the applicant’s 
knowledge this is the first subdivision of more than 5 lots proposed in Ketchum in the past several years. 
The 36 lots proposed for Block 1 will extend and complement the “neighborhood feel” in Warm Springs 
and add to the quality  and quantity of single-family homes in Ketchum. 

 

  

“In order to maintain a strong economy with a base of 
jobs and a diverse demographic of residents, it is 
important for the community to provide a varied supply 
of housing choices - both year-round work force 
housing and second homes for  seasonal residents.” 

“The outdoor recreation amenities 
and lifestyle are a key stimulus to our 
economy. Focused stewardship and 
marketing will solidify the value that the 
outdoors plays in our community.” 

The City should encourage the 
private sector, through land-use 
regulations and incentive programs, 
to provide a mixture of housing types 
with varied price ranges and densities 
that meet a variety of needs. 
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Chapter 4: Community Design and Neighborhoods:  

Goal CD-1: Our community will preserve its small-town character and the distinct image of 
neighborhoods and districts. 

Policy CD-1.3 Compatible Infill and Redevelopment Projects 
 The approximately 8,000 to 12,000 square foot lots proposed in this application provide a 
perfect complement to the Warm Springs Creekside Subdivision to the west and the Warm Springs 

Subdivisions #3 and #4 to the north.  Contextually, the immediate 
area around the proposed development includes higher density 
residential uses developed under PUD agreements or prior to the 
current established zoning (The Fields, Limelight Condos, etc.) and 
larger sized (15,000 square foot +) lots.  

 

Chapter 12: Future Land Use: 3. Infill and Redevelopment to Accommodate Growth 
 
 The proposed application represents a model 
infill development application. It ticks all the boxes for 
“one of the mainstays of the Plan” articulated in the 
block to the right.  Warm Springs road is designated by 
the City of Ketchum as a collector road. It is along the 
Mountain Rides Blue Route and Bronze Route and will 
include the addition of a bus shelter provided by the 
applicant.  

 Warm Springs road also has the “bike path” 
along its length which provides cycling and walking 
access to the larger Wood River Trail system, the Warm 
Springs Base Area and downtown Ketchum.  

 Finally, the development site has existing water and wastewater, power, cable and telephone  
infrastructure at the site.    

Comprehensive Plan Summary 
 As the name indicates comprehensive plans are intended to be all-inclusive and broad. 
Therefore, the citations above are only a sampling of how this application not only complies with the 
goals and policies of the Comprehensive Plan but supports those goals and policies as well. In addition, 
we have not identified any goals or policies in the Comprehensive Plan that this application conflicts 
with.   

Infill and redevelopment projects 
should be contextually appropriate 
to the neighborhood and 
development in which they will 
occur. 

“One of the mainstays of the Plan is the overall 
concept of adding residential density within 
strategic locations near major transportation 
corridor, downtown and activity centers. Adding 
units within areas already “built up” is the most 
sustainable development pattern, because it 
lessens the need for costly infrastructure 
improvements, including utilities and 
transportation services. It also makes walking, 
bicycling and transit more practical.” 
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A traffic analysis that includes roadways, proposed roadways, ingress 
and egress from said roadways, parking, pedestrian circulation and 

impacts to non-motorized and transit facilities. 
 The Current Development Agreement and existing entitlements for the Warm Springs Ranch 
Resort PUD are supported by a comprehensive Traffic Impact Study (TIS). As we noted in the 
introduction to this supplemental document, we seek to terminate the Current Development 
Agreement and replace it with the proposed development agreement in this application. The new 
development agreement, if approved, represents a significant down-zone and a substantial decrease in 
the intensity and frequency of use from the current entitlement.  It is reasonable to conclude that these 
lower density, less intensive uses will be supported by the existing infrastructure.  

 The development site will be accessed via Warm Springs and Bald Mountain Roads. The Warm 
Springs Ranch, Block 1 preliminary plat, submitted in concurrence with this application includes a 
substantial realignment and improvement to the existing Bald Mountain Road, which is substandard in 
several ways. The proposed development agreement includes provisions for public access to the south 
side of Warm Springs Creek and for a bus stop and shelter on the west side of Warm Springs Road.  

 Finally, we include the following excerpt from the Impact Statement for the preliminary plat 
application submitted concurrently with this application to further support these conclusions.   

Roads and traffic 
 The development will be accessed via a combination of public and private roads. The existing 
Bald Mountain Road will be realigned and dedicated to the City of Ketchum. The existing Bald Mountain 
Road does not meet several current road standards, including grade and intersection approach angles 
and radii. The realignment of this road will add safety and make maintenance easier than the current 
configuration.  

 The lots that are not accessed from Bald Mountain Road will be accessed from a private road. 
This private road will be constructed to city standards for private roads and will be maintained by the 
Homeowners’ Association.  

 The improvements to Bald Mountain Road, coupled with the addition of a privately maintained 
road, will result in no net impact on the City regarding road maintenance.  

 The development’s local roads will be accessed via Warm Springs Road, a designated collector 
road.     
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Table 4 - Trip Generation Table1 

 
  Peak Hour Rate 

 
  AM (7-9) PM (4-6) 

 
Density Daily Rate Total In Out Total In Out 

(210)  Single-
family 

1 10 0.75 25% 75% 1.01 63% 37% 

WSR - 50% 
Build-out 

18 180 14 3 11 18 11 7 

WSR - 100% 
Build-out 

36 360 27 7 20 36 23 13 

  

 The values in Table 5 above represent the raw values from the International Transportation 
Engineer’s Design Standards Manual without any modifications. The Manual allows for reductions in 
trips for pass-by traffic, shared trips, transportation mode splits and other reductions. Additionally, the 
trips generated from a development typically get distributed among different access points in the 
surrounding road network. Table 5 does not take any of these factors into account. Therefore, we 
characterize the trip generation values in the table as very conservative.  

 When interpreting Table 5, the Daily Rate is the total number of trips expected in a 24 hour 
period.  However, it is more useful to look at the peak hours to get an estimate of traffic impacts at 
critical times during the day. The AM Peak Hour is expected between 7:00 - 9:00 AM. At full build-out the 
AM Peak Hour is expected to generate 27 trips within the peak hour. Twenty (20) of those trips will be 
outbound from the development. This equates to one outbound trip from the development every 3 
minutes. Likewise, the PM Peak Hour is expected to generate thirty-six (36) trips within one (1) hour.  
Twenty-three (23) of those trips will be inbound trips or one inbound trip every 2 minutes and 36 
seconds.  The current and proposed road designs and layouts will accommodate these projected traffic 
loads.  

For Zone Changes: Signed and notarized statement by the applicant 
indicating that failure to comply with all commitments in the approved 
zoning development agreement shall be deemed consent to revert the 

zoning of the property to the pre-existing zone. 
 See attached document 

Phasing plan and proposed phasing schedule. 
 Concurrent with this application we also submitted a plat amendment application. This plat 
amendment application will, if approved, replace the Warm Springs Ranch Resort PUD, Large Block Plat, 
Blocks 1-8 with the Warm Springs Ranch, Large Block Plat, Blocks 1-8.   The subdivision of Warm Springs 

                                                           
1 ITE Trip Generation, 10th Edition 
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Ranch, Block 1, also submitted concurrently with this application, represents Phase 1 and includes 36 
residential lots. The proposed development agreement includes a provision to rezone Block 1 from the 
Tourist (T) zoning district to the General Residential - Low Density (GR-L) zoning district. Upon approval, 
Phase 1 will commence with a schedule that is in accordance with the Ketchum Subdivision ordinance, 
Title 16.  

 Blocks 2-8 of the Warm Springs Ranch Large Block Plat represents future phases of 
development. Blocks 2-8 will not be further developed without an amendment to the proposed 
development agreement or a new development agreement if/when further development is proposed.  

Written response to §17.154.040: STANDARDS 
  A.   Applicability: The standards identified in this section shall apply to all annexations and rezones 
involving zoning development agreements, unless otherwise waived by the administrator, commission 
or council. 

 This standard is applicable to this application.  

   B.   Comprehensive Plan Compliance: The proposal is in conformance with and promotes the purposes 
and goals of the comprehensive plan, this title and other applicable ordinances of the city, and not in 
conflict with the public interest. 

 Our analysis of support for and compliance with the Ketchum Comprehensive Plan is included 
in the Comprehensive Plan Section above. In addition, the preliminary plat submitted in concurrence 
with this application demonstrates compliance with the Zoning and Subdivision Ordinances in 
Ketchum. Finally, there is no evidence in the record, this application conflicts with the public interest.  

      1.   There will be no significant adverse effect(s) resulting from the proposed zone change and use(s) 
authorized upon the public health, safety and general welfare of the neighborhood or the community as 
a whole. 

 The proposed zone change in this application represents a significant down zone (Tourist to 
General Residential - Low density) with relation to density and more restrictive uses in the GR-L zone. 
The effects of this proposed zone change will have no significant adverse impacts on public health, 
safety or welfare.  

      2.   Includes community or employee housing, as defined in section 16.08.030 of this code, for 
rezones requesting a higher density zone. Payment in lieu may be accepted for fractions of units as 
determined by the council. 

 This is not applicable as the proposed change is to a lower density zoning district.  

   C.   Compliance With City Codes: 

      1.   All design review standards in chapter 17.96 of this code shall be carefully analyzed and 
considered for all proposals. This includes detailed analysis of building bulk, undulation and other design 
elements. The site plan should be sensitive to the architecture and scale of the surrounding 
neighborhood. 

 This is not applicable as no design review is proposed.  

https://codelibrary.amlegal.com/codes/ketchumid/latest/ketchum_id/0-0-0-15295#JD_16.08.030
https://codelibrary.amlegal.com/codes/ketchumid/latest/ketchum_id/0-0-0-16705#JD_Chapter17.96
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      2.   A project encompassing three (3) or more acres or otherwise meeting the requirements under 
subsection 16.08.080A of this code is required to submit a planned unit development conditional use 
permit pursuant to chapter 16.08 of this code. 

 This is not applicable as no PUD is proposed or required.  

      3.   The project shall be in conformance with this title; title 16, "Subdivision Regulations", of this 
code; title 12, "Streets, Sidewalks, Public Utility Easements And Public Places", of this code, and all other 
applicable city ordinances and regulations 

 The preliminary plat application submitted concurrently with this application will be reviewed 
under the requirements in Title 16, Title 12 and the other applicable ordinances. This process will 
ensure compliance with this standard.  

  

https://codelibrary.amlegal.com/codes/ketchumid/latest/ketchum_id/0-0-0-15355#JD_16.08.080
https://codelibrary.amlegal.com/codes/ketchumid/latest/ketchum_id/0-0-0-15269#JD_Chapter16.08
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WARM SPRINGS RANCH SUBDIVISION 

 
ADDENDUM TO FLOODPLAIN EVALUATION CRITERIA NARRATIVE 

FEBRUARY 11, 2021 

 

Standard #8.  Building setback in excess of the minimum required 
along waterways is encouraged.  An additional ten foot (10’) 
building setback is encouraged to provide for yards, decks, and 
patios outside the twenty five foot (25’) riparian zone. 
 

The proposal is for the subdivision only and is not specific to a particular lot or house 

design.   The current code requirement is a 25’ setback which is being proposed.  Because 

anything more is merely a suggestion, it seems unnecessary and premature to add 

additional setbacks at this time. Offering the greatest flexibility to future property owners 

is reasonable. 

 

Because, at this time, there are no specific building plans, it seems unnecessary to restrict 

creative design and architecture.  For example, a U-shaped home where the patio is 

nestled between 2 wings of the house would provide outdoor living space without 

necessitating an additional setback.  Another foreseeable option is the first floor is 

setback to allow a patio and the second floor extends over the patio for cover. 

 

In addition, the HOA, through the plat and CC & R’s, will have an easement across the 

25’ riparian setback to ensure the maintenance of a robust riparian ecosystem. 

 

Lastly, through the permitting process for each individual lot, the city will have the 

opportunity to review any proposed buildings on a case-by-case basis to ensure they meet 

the desired requirements. 

 

 

 
 

 



 
 

Attachment E:  
Application  

for a  
Waiver of Requirements 



        
 

          Date: _________________ 
 

File Number:  _________________ 
 

APPLICATION FOR A WAIVER OF REQUIREMENTS  
 
Name: _____________________________________________________________________ 
 
Phone No. (business): _________________________(home):_________________________ 
 
Mailing Address: ____________________________________________________________ 
 
Project Address: _____________________________________________________________ 
 
Legal Description: ____________________________________________________________ 
 
Zoning Designation: ______  
 
Overlay District:  Flood ___ Avalanche ___ Pedestrian ___ Mountain ___ 
 
Please state with particularity the matters the applicant seeks waiver or deferral: 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
Please state how the waiver or deferral would not be detrimental to the public welfare, health and 
safety nor injurious to property owners in the immediate area.  
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
      Applicant’s Signature:_____________________________ 
 
              Date:_____________________________ 

208-726-9512

PO Box 733, Ketchum

Brennan Holdings No 300, LLC

1803 Warm Springs Road

Warm Springs Ranch Resort PUD, Block 1

T being rezoned to GR-L

See attached "Engineering Standards Analysis" report Updated February 2021. 

plans and improvements associated with this application result in a safer environment and will contribute to 

and improve upon the public health, safety and welfare to the city's residents and the property owners in the 

in the immediate area. 

Based on the details in the report attached to this application, we submit to the city that the proposed
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WARM SPRINGS RANCH 
ENGINEERING STANDARDS ANALYSIS 
 
 
 
SUBMITTED FOR: Brennan Holdings, LLC 
 

SUBMITTED BY:  Benchmark Associates, P.A 
 
 

  

  Project Engineer 

SEPTEMBER 2020  
DECEMBER 2020 - UPDATED 
JANUARY 2021    - UPDATED 
 

 



WARM SPRINGS RANCH_ENGINEERING STANDARDS ANALYSIS_JANUARY_21 1 | P a g e  
 

Introduction 
 The Warm Springs Ranch Subdivision includes topography and other existing conditions that 

present both design challenges and opportunities. This report provides a summary of the improvements 

to the substandard existing road conditions.  It also includes a summary of design standards that are not 

met and the reasons why they cannot be met.   

Existing Conditions 
 The development site contains areas of significant grade and elevation changes.  The lowest 

point in the southeast part of Block 1 is approximately forty feet (~40’) below the highest elevation 

along Warm Springs Road in the northwest part of Block 1.  The site includes two intersections with 

Warm Springs Road (Bald Mountain Road and Geezer Aly) that do not meet current street standards for 

grades, curve radii, sight distance, intersection angles, intersection approach grades and distance 

between intersections.   These substandard roads and intersections will be realigned resulting in a safer, 

single intersection with Warm Springs Road. Figure 1 below is an illustration of the existing roads with 2’ 

contours.  

Figure 1: Existing Road Alignments and Grades 
 

 

  

 

 



WARM SPRINGS RANCH_ENGINEERING STANDARDS ANALYSIS_JANUARY_21 2 | P a g e  
 

Table 1 below summarizes the key street design criteria in Ketchum’s subdivision ordinance and 

Ketchum’s Street Design, Construction and Repair ordinance, Titles 16 and 12 respectively.  It provides a 

comparison of the existing conditions to the proposed conditions after the improvements are 

completed.  

Table 1: Intersection Criteria Summary 

 Distance to 
nearest 

intersection 

Intersection 
Angle 

(approx.) 

Approach  
length  & 

grade 
(approx.) 

Pavement 
width 
(GIS) 

Sight 
distance 
(approx.) 

 
 

Existing Roads 

Bald Mt. Road/WSR 
(existing) 

56’ <20° 40’ @ 7.5% 24’ <200’ 

Geezer Aly/WSR 
(existing) 

310’ <35° 40’ @ 5.0% 18’ <200’ 

Improved Roads 

New Bald Mt. 
Road/WSR  

450’ 90° >75’ @2.0% 26’ >200’ 

Mountain Creek 
Drive/New Bald Mt. 
Road (upper) 

390’ 90° 40’ @ 2.0% 26’   TBD 

Mountain Creek 
Drive/New Bald Mt. 
Road (lower) 

240’ 90° 40’ @ 2.0% 26’  TBD  

  

The existing sight distances are difficult to estimate due to the extremely sharp intersection 

angles both roads make with Warm Springs Road. These angles present significant intrusion into site 

lines particularly for drivers with limited ability to turn their heads to look over their shoulders.  The 

approach lengths and grades are measured from the centerline of Warm Springs Road and offer a liberal 

assessment of the length available for a vehicle to stop on a relatively flat surface before merging onto 

Warm Springs Road. In reality, Geezer Aly offers about one car length of relatively flat surface while Bald 

Mt. Road has less than one car length.   

  



WARM SPRINGS RANCH_ENGINEERING STANDARDS ANALYSIS_JANUARY_21 3 | P a g e  
 

New Road and Road Realignment Design Objectives 
 The engineering design for the site reflects two primary objectives: 

1. Improve the safety over the existing conditions, and  

2. Meet the City of Ketchum design standards 

Improving the safety  
  The realigned road network eliminates the existing Bald Mt. Road/Warm Springs Road 

intersection and the Geyser Ally (Townhouse Lane)/Warm Springs Road intersection and creates a single 

intersection with Warm Springs Road that is aligned at 90° and is also aligned with Flower Drive on the 

north side of Warm Springs Road. This improvement creates an engineered 4-way intersection and 

eliminates the existing substandard distances to the nearest intersection and the two substandard 

intersection angles.  

 This realignment creates sight distances in excess of 200’ at the Bald Mt. Road/Warm Springs 

Road intersection.  Less obvious in plan view is the creation of an approach in excess of 75’ at a grade of 

2.0%.  This will allow multiple vehicles to stop and queue (if necessary) on a flat surface before entering 

onto Warm Springs Road.  The intersection will be stop controlled at Bald Mountain Road & Flower 

Drive (Warm Springs Road traffic will not be stopped).   

 The improvements noted in the paragraphs above are realized by connecting the new Mountain 

Creek Drive (private) and Townhouse Lane (private) to the realigned Bald Mt. Road.  These intersections 

will be stop controlled on the private streets - traffic on Mountain Creek Drive will not be stopped.  

Design Standards 
 In order to achieve the safety objectives detailed above, the engineering design deviates from 

certain city standards.  The impacts of these deviations are minimized by putting them in the areas with 

the least traffic volumes (i.e. Bald Mt. Road/Mountain Creek Drive intersections vs. Bald Mt. Road/Warm 

Springs Road intersection).  All of the City of Ketchum street design standards in Titles 12 and 16 are met 

with the following five (5) exceptions: 

1. Design Speed (12.04.030.B.6) - the minimum design speed for Ketchum public streets is 35 mph, 

unless otherwise specified by the city. We are asking the city to endorse a Bald Mt. Road design 

speed of 25 mph and a Mountain Creek Drive design speed of 20 mph. We believe these are 

appropriate design speeds for local residential and private streets.   

2. Street Grades (16.04.040.H.5; 12.04.030.C.1) - there are two locations that exceed seven 

percent (7%) grade.  One is an approximate 150’ section of Mountain Creek Drive (private, 

10.0%).  The other is an approximate 200’ section of Bald Mt. Road (public 7.6%).These grades 

are the result of two things. First is the natural grade. This is also the main cause of the current 

substandard roads in the development area. Second, is that by providing the ‘flat approaches’ 

and improving safety at the intersection, this segment of road gets steeper.  We believe the 

safety gained at the intersection is greater than any safety surrendered by the street grade at 

7.6%.  Appropriate speed limits will be posted.  Fire access is provided via Bald Mt. Road.  
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3. Connecting Curves (16.04.040.H.10) - Mountain Creek Drive includes two centerline curves with 

radii less than 125’ (117’ and 83’). We believe these radii are appropriate for private residential 

streets and the design speeds noted above. Appropriate speed limits will be posted. 

4. Intersection ‘flat section’ (12.04.030.D.3) - As noted in the previous section the topography does 

not allow the existing roads to meet this standard. Our design improves upon the existing 

condition but does not meet the 75’ standard in three locations; Bald Mt. Road/Mountain Creek 

Drive (upper and lower) and Mountain Creek Drive/Townhouse Lane. As we noted above, our 

design intentionally meets this standard for the more busy intersection (Bald Mt. Road/Warm 

Springs Road) at the expense of these intersections. The flat section in our design is 40’ and will 

provide a flat area for at least one car length. We have mitigated the need for longer flat 

sections by spreading the shorter flat sections among three intersections that see less traffic 

than the main intersection with the collector street (Warm Springs Road).   This main 

intersection meets the 75’ at 2% standard.  

5. Cuts, Fills Grading (16.04.040.N6) - in support of the safety improvements above, our design 

includes areas where fill slopes will be a maximum of 2:1 horizontal to vertical. The primary 

areas for these fill slopes are at the Bald Mt. Road and Townhouse Lane intersection and on the 

southern portion of Smelter Circle. These fill slopes will be constructed to the recommendations 

of, and under the supervision of the project geotechnical engineer.  

Summary 
 This project site presents topographical challenges not typical in most areas of the city. Portions 

of the roadway infrastructure on the proposed development site and in the adjacent neighborhoods are 

substandard due to the unique characteristics of the property. Our engineering design objectives result 

in a much safer layout and design than what the existing conditions provide. We were able to meet all of 

the city design standards except as noted in this report. We request the city review the standards, 

review and evaluate the improvements proposed in the engineering plans and balance those 

improvements with the deviations required to make those improvements a reality and approve the 

waivers as requested.   

 The applicant team submits to the city that the approval of the infrastructure improvements 

associated with this preliminary plat application will result in a safer access to, and through, the 

development site. The waivers requested from the city standards in this report are necessary to 

accomplish these safety improvements. The natural and human made conditions on the site that make 

these waivers necessary are not the result of any actions taken by the applicant. Finally, we submit to 

the city that these improvements will result in safer conditions that those that currently exist and 

therefore will contribute to, and not be detrimental to, the public health, safety and welfare of 

Ketchum’s residents, visitors and the property owners in the immediate area.   
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OPTION AGREEMENT 

 

 

THIS OPTION AGREEMENT (this “Agreement”) dated as of _____________, 2021, is 

by and among Brennan Holdings No. 300, LLC, an Idaho limited liability company (“Optionor”) 

and the City of Ketchum, Idaho, a municipal corporation (“Optionee”, and together with 

Optionor the “Parties”).   

RECITALS 

A. Optionor is the owner of the real property in the City of Ketchum, Idaho 

described as Blocks 2 through 8, Warm Springs Ranch Large Block Plat according to the plat 

thereof recorded as Instrument No. ____________, records of Blaine County, Idaho a copy of 

which is attached hereto as Exhibit A (“Property”). 

B. Optionee desires to obtain an option to purchase the Property from Optionor and 

Optionor is willing to grant an option to purchase the Property to Optionee on the terms and 

conditions contained herein. 

NOW THEREFORE, in consideration of the foregoing and the mutual representations, 

warranties, covenants, and agreements contained herein, and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree as 

follows:  

1. Option.   For and in consideration of the sum of one dollar and other valuable 

consideration received, Optionor hereby grants to Optionee the exclusive right and option 

(“Option”) to purchase the Property from Optionor.  The purchase price (“Purchase Price”) for 

the Property shall be nine million dollars ($9,000,000).  Optionee’s exclusive right and option to 

purchase the Property herein provided shall be exercisable by Optionee, in accordance with the 

terms hereof, at any time (provided this Option has not been terminated pursuant to the terms 

hereof) during the six (6) month period which commences on the date the Warm Springs Ranch 

Development and Rezoning Agreement between the Parties (“Development Agreement”) is 

recorded in the records of Blaine County, Idaho (such time period being hereinafter referred to as 

the “Option Period”). 

2. Exercise.  The Option herein granted to Optionee shall be exercisable by delivery 

of written notice by Optionee to Optionor of its unconditional exercise of the Option to purchase 

the Property.  Such notice shall be delivered to Optionor either by personal delivery or by 

certified or registered United States mail, postage prepaid, return receipt requested, addressed to 

Optionor at the address provided for Optionor in Section 9 of this Agreement.   

3. Binding Contract.  In the event Optionee exercises its Option to purchase the 

Property, this Option shall thereupon become and be a legally enforceable and binding contract 

for the purchase by Optionee and sale by Optionor of the Property, in accordance with the terms 

and conditions herein provided.  In the event Optionee fails to exercise the Option within the 
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Option Period, this Option shall automatically terminate, and in the event of such termination, 

both parties shall be released from any further obligations hereunder, except for liabilities, actual 

or contingent, which arose prior to the date of termination.  Optionor agrees not to sell, transfer, 

mortgage or otherwise encumber the Property during the Option Period. 

4. AS IS Purchase:  Optionee is relying solely upon Optionee’s inspections as to 

the condition of the Property.  Optionor is not making, has not made and expressly disclaims any 

representations or warranties, express or implied, with respect to any aspect, feature or condition 

of the Property, including, without limitation, the existence of hazardous waste, or the suitability 

of Property for Optionee’s intended use.  Optionee shall independently verify all information and 

reports regarding any aspect or feature of the Property provided by Optionor.  Optionor does not 

guaranty the accuracy of any information or reports provided by Optionor, its agents or 

consultants.  Optionee is purchasing the Property in “As Is” condition with all faults, including 

both latent and patent defects.  As used herein “hazardous waste” shall mean any hazardous 

waste or pollutants, contaminants or hazardous waste as defined by the Comprehensive 

Environmental Response, Compensation and Liability Act of 1990 and any amendments thereto, 

the Resource Conservation and Recovery Act and any amendments thereto or any similar state, 

local or federal law, rule or regulation, including, without limitation, asbestos, PCBs, petroleum 

and petroleum products and urea-formaldehyde. 

5. Use of Property. Optionee agrees that the Property shall be used as a passive 

park for open space. No uses may occur on the Property beyond those uses that exist at the time 

the Option is executed without the mutual consent of the City of Ketchum and Brennan 

Holdings. Such limitations shall be reflected in the Deed transferring ownership of the Property. 

6. Optionee’s Conditions:  Notwithstanding the exercise of this Option by 

Optionee, Optionee may terminate the Contract formed by the exercise of the Option unless each 

of the following conditions have been met or waived by Optionee on or before the Closing Date 

(hereinafter defined): 

(a) Condition of Title.  Title to the Property shall be conveyed by Special 

Warranty Deed (“Deed”) and shall be free and clear of all liens, encumbrances, 

easements, assessments, restrictions, and tenancies, whether recorded or unrecorded, 

except those shown on Exhibit “B” attached hereto and made a part hereof, the lien of 

taxes not yet due and payable, and the title insurer’s standard printed exceptions 

(“Permitted Exceptions”).  The Permitted Exceptions shall include the Development and 

Rezoning Agreement attached hereto as Exhibit “C”. 

(b) Title Insurance.  Escrow Holder shall be prepared to deliver to Optionee, 

upon closing, an Owner’s Policy of Title Insurance, in the full amount of the purchase 

price, insuring fee simple title to the Property to be vested in Optionee, subject only to the 

Permitted Exceptions. 

7. Closing:  Within two (2) days from the date of the exercise of the Option by 

Optionee, Optionee shall open escrow with Blaine County Title, Inc., Ketchum, Idaho (“Escrow 

Holder”).  Closing shall occur on the tenth (10th) business day following the date of Optionee’s 

exercise of the Option (“Closing Date”).  In the event closing does not occur on the Closing Date 
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for reasons other than the default of Optionor, Optionor may terminate the Contract formed by 

the exercise of this Option by giving five (5) days’ written notice to Optionee.  If closing has not 

occurred within five (5) days after giving such notice, the Contract formed by the exercise of this 

Option shall automatically terminate and neither Optionee nor Optionor shall have any further 

obligations to the other and Optionor shall be entitled to retain the Option consideration paid by 

Optionee.  On or before the Closing Date the parties shall deposit the following with Escrow 

Holder: (a) Optionor shall deposit a duly executed and acknowledged Deed conveying the 

Property to Optionee, (b) Optionee shall deposit the purchase price in immediately available 

funds, and (c) both parties shall provide instruction to the Escrow Holder to disburse the entire 

purchase price to Optionor upon recordation of the Deed, and when Escrow Holder is in a 

position to issue the title policy required by Section 5(b). 

8. Costs:  Optionee shall pay the costs of recording the Deed conveying Property to 

Optionee.  Any escrow fees shall be paid equally by both parties.  Taxes and assessments shall 

be prorated as of the Closing Date.  For the purposes of prorations, Optionee shall be deemed to 

have owned the Property for the entire Closing Date.  Optionee shall pay the cost of Optionee’s 

Owner’s Policy of Title Insurance.  All other costs including all other recording fees, any state 

documentary stamps, transfer taxes and excise taxes shall be paid by Optionee. 

 

9. Default:  Time is of the essence of this Option.  Upon the failure of either party to 

perform their obligations hereunder, such party shall be deemed to be in default.  Upon a default 

occurring, and failure of the defaulting party to cure such default within the cure  period 

described below), the non-defaulting party may at its election: 

(a) If the defaulting party is the Optionor, Optionee may terminate this 

Agreement or the contract formed by the exercise of the Option by written notice to the 

Optionor, or (ii) pursue its legal or equitable remedies; 

(b) If the defaulting party is Optionee, Optionor may (i) terminate the contract 

formed by the exercise of the Option by written notice to Optionee, or (ii) pursue its legal 

remedies including money damages, or (iii) its equitable remedies including seek specific 

performance of this Agreement or the contract formed by the exercise of the Option.   

The parties declare it to be their intent that this Agreement and the contract formed by the 

exercise of the Option may be specifically enforced.  A defaulting party shall have the right to 

cure any default within five (5) days following receipt of notice of default from the non-

defaulting party.   

10. Notices:  All notices given pursuant to this Agreement shall be in writing and 

shall be given by personal service, U.S. Mail, certified, return receipt requested, or other reliable 

delivery service such as Federal Express or UPS, postage or delivery charges prepaid, addressed 

to the appropriate party at the address set forth below: 

If to the Optionor: Brennan Holdings No. 300, Post Office Box 1991, Sun Valley, 

Idaho 83353, Attention: Robert M. Brennan, Managing Member 

 

With a copy to:  Lawson Laski Clark, PLLC, Post Office Box 3100, Ketchum, 
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Idaho 83340, Attention: Edward A. Lawson 

 

If to Optionee:  City of Ketchum, Post Office Box 2315, Ketchum, Idaho 83340 

   Attention: City Administrator  

 

All notices given pursuant to this Agreement shall be deemed given upon receipt.  For the 

purpose of this Agreement, the term “receipt” shall mean the earlier of any of the following:  (a) 

the date of delivery of the notice or other document as shown on the return receipt, (b) the date of 

receipt of the notice or other document by the person or entity to whom it was addressed, or (c) 

in the case of refusal to accept delivery or inability to deliver the notice or other document, the 

earlier of (i) the date of the attempted delivery or refusal to accept delivery, (ii) the date of the 

postmark on the return receipt, or (iii) the date of receipt of notice of refusal or notice of non-

delivery by the sending party. 

11. Miscellaneous 

A. Expenses. Except as otherwise provided in this Agreement, or as otherwise agreed 

to in writing by the parties, all legal and other costs and expenses incurred in connection with 

this Agreement and the transactions contemplated hereby shall be paid by the party incurring 

such costs and expenses. 

B. Rules of Construction. The parties hereto agree that they have been represented by 

counsel during the negotiation and execution of this Agreement and, therefore, waive the 

application of any law, regulation, holding, or rule of construction providing that ambiguities in 

an agreement or other document will be construed against the party drafting such agreement or 

document. 

C. Counterparts. This Agreement may be executed in counterparts, all of which shall 

be considered one and the same agreement and shall become effective when counterparts have 

been signed by each of the parties and delivered to the other parties, it being understood that all 

parties need not sign the same counterpart. 

D. Entire Agreement. This Agreement, together with the Exhibits and Schedules 

hereto, and any documents delivered by the parties in connection herewith constitutes the entire 

agreement and supersede all prior agreements and understandings, both written and oral, among 

the parties hereto, or any of them, with respect to the subject matter hereof. 

E. Governing Law. This Agreement shall be governed by and construed in 

accordance with the laws of the state of Idaho without regard to its rules of conflict of laws.   

F. Severability. In the event that any one or more provisions of this Agreement shall 

for any reason be held invalid, illegal, or unenforceable in any respect by any court of competent 

jurisdiction, such invalidity, illegality, or unenforceability shall not affect any other provisions of 

this Agreement and the parties shall use their reasonable best efforts to substitute a valid, legal, 

and enforceable provision which, insofar as practicable, implements the original purposes and 

intents of this Agreement. 
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G. Assignment; Reliance of Other Parties. Neither this Agreement nor any of the 

rights, interests, or obligations hereunder shall be assigned by any of the parties hereto in whole 

or in part (whether by operation of law or otherwise) without the prior written consent of the 

other parties and any attempt to make any such assignment without such consent shall be null 

and void.  Subject to the preceding sentence, this Agreement will be binding upon, inure to the 

benefit of, and be enforceable by the parties and their respective successors and assigns.  This 

Agreement (including the documents and instruments referred to herein) is not intended to confer 

upon any Person other than the parties hereto any rights or remedies under or by reason of this 

Agreement. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and 

year first above written. 

Brennan Holdings No. 300, LLC,   City of Ketchum, Idaho, a municipal  

an Idaho limited liability company   corporation 

 

 

By: _______________________________  By: ________________________________ 

 Robert M. Brennan, Managing Member  Neil Bradshaw, Mayor 
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LARGE BLOCK PLAT

CRD: 20071.CRD
A LARGE BLOCK PLAT
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PREPARED FOR : BRENNAN HOLDINGS, LLC.

DATE: 12/16/2020

WARM SPRINGS RANCH
LOCATED WITHIN

SECTION 12, TOWNSHIP 4 NORTH, RANGE 17 EAST, B.M.,
CITY OF KETCHUM, IDAHO

SHEET: 1 OF 1
20071 LARGE BLOCK PLAT.DWG
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NOTES FOR REPLAT:
1. PRIVATE ROADS #1, #2, & #3 ARE PRIVATE ROADS AND WILL BE MAINTAINED BY A HOMEOWNERS ASSOCIATION. A

40-FOOT-WIDE PRIVATE ACCESS, EMERGENCY ACCESS AND PUBLIC UTILITY EASEMENT TO BENEFIT WARM
SPRINGS RANCH LARGE BLOCK PLAT, BLOCKS 2-8 IS GRANTED AS SHOWN HEREON.

2. A 10-FOOT-WIDE WATER LINE EASEMENT TO BENEFIT THE CITY OF KETCHUM EXISTS THROUGH BLOCK 3 AND BLOCK
4 AS SHOWN HEREON.

3. A 30-FOOT-WIDE EASEMENT TO ACCESS THE WATER LINE EASEMENT DESCRIBED IN NOTE 2 WITHIN BLOCK 3 AND
BLOCK 4 IS HEREBY GRANTED TO THE CITY OF KETCHUM, AS SHOWN HEREON.

4. THE FORMER 40 FOOT SECTION OF BALD MOUNTAIN ROAD THROUGH BLOCK 1 WHICH OWNER AND THE CITY OF
KETCHUM ACKNOWLEDGE WAS CREATED BY PRESCRIPTIVE EASEMENT SHALL BE ABANDONED BY THE CITY OF
KETCHUM AND ALL RIGHTS, TITLE AND INTEREST OF THE CITY  OF KETCHUM CONVEYED TO OWNER UPON
ACCEPTANCE OF THE REALIGNED BALD MOUNTAIN ROAD.  A TEMPORARY 40 FEET WIDE EMERGENCY ACCESS AND
PUBLIC UTILITY EASEMENT IS GRANTED WITHIN THE REALIGNED PORTION OF BALD MOUNTAIN ROAD, AS SHOWN,
AND SHALL EXTINGUISH UPON ACCEPTANCE OF BALD MOUNTAIN ROAD AS A PUBLIC ROAD BY THE CITY OF
KETCHUM.

5. THE 30-FOOT-WIDE ROADWAY EASEMENT PER INSTRUMENT NUMBERS 129077, 165890 & 306216, RECORDS OF
BLAINE COUNTY, IDAHO AND COMMONLY KNOWN AS TOWNHOUSE LANE ARE RELOCATED AS SHOWN HEREON.
THIS EASEMENT (TOWNHOUSE LANE) SHALL BE AN ACCESS AND PUBLIC UTILITY EASEMENT TO BENEFIT WARM
SPRINGS RANCH LARGE BLOCK PLAT, BLOCKS 2-8, THE COUNTRY CLUB TOWNHOMES, WARM SPRINGS
TOWNHOUSE CONDOMINIUMS 1-4, AND TAX LOT 5105.

6. THE 10 FEET WIDE WATER LINE EASEMENT PER INST. NO 185874, RECORDS OF BLAINE COUNTY, IDAHO, SHALL BE
RELOCATED WITHIN TOWNHOUSE LANE.

7. BASIS OF BEARINGS AND EXTERIOR BOUNDARY BASED UPON THAT RECORD OF SURVEY FOR WARM SPRINGS
RANCH RECORDED AS INST. NO. 536243, RECORDS OF BLAINE COUNTY, IDAHO.

8. A 10 FEET WIDE FISHERMAN'S AND NATURE STUDY EASEMENT IS GRANTED ALONG THE MEAN (ORDINARY) HIGH
WATER MARK OF WARM SPRINGS CREEK WITHIN SAID PROPERTY.

9. A 25 FEET SCENIC EASEMENT AND RIPARIAN SETBACK IS GRANTED ALONG THE NORTH AND EAST MEAN (ORDINARY)
HIGH WATER MARK OF WARM SPRINGS CREEK WITHIN SAID PROPERTY.

10. A 50 FEET SCENIC EASEMENT AND RIPARIAN SETBACK EASEMENT IS GRANTED ALONG THE SOUTH AND WEST
MEAN (ORDINARY) HIGH WATER MARK OF WARM SPRINGS CREEK WITHIN SAID PROPERTY.

11. A FOUR SPACE PARKING AND TRASH RECEPTACLE EASEMENT TO BENEFIT WARM SPRINGS TOWNHOUSE
CONDOMINIUMS #1 IS GRANTED WITHIN BLOCK 1 AS SHOWN HEREON.

12. THE FLOODPLAIN SHOWN IS BASED ON THE FLOOD INSURANCE RATE MAP (MAP NO. 16013C0434E) FOR BLAINE
COUNTY, IDAHO (FEMA 2010).

13. AVALANCHE WARNING:
PORTIONS OF THE WARM SPRINGS RANCH CONTAIN AVALANCHE HAZARDS.  THESE HAZARDS ARE IDENTIFIED ON
THIS PLAT AND ARE DERIVED FROM THE AVALANCHE HAZARD AND MAPPING ANALYSIS: WARM SPRINGS RANCH
PREPARED BY ARTHUR MEARS, P.E., INC IN APRIL, 2001.  THE AVALANCHE HAZARD SHOWN IS BASED ON
CONDITIONS IN 2001.  THE CURRENT CONDITIONS ARE SUBJECT TO CHANGE DUE TO HUMAN ACTIVITY OR NATURAL
OCCURRENCES. THE AREAS IDENTIFIED ON THIS PLAT AS EITHER RED OR BLUE AVALANCHE SHALL HAVE
RESTRICTED RECREATION ACCESS BETWEEN DECEMBER 15 AND APRIL 1 OF EACH YEAR.

14. EXISTING WATER AND SEWER MAINS WITHIN PORTIONS OF BLOCK 1 ARE TO BE RELOCATED TO NEW EASEMENTS
DURING DEVELOPMENT.  THE EXISTING LOCATIONS ARE NOT SHOWN HEREON.

15. REFER TO THE WARM SPRINGS RANCH REZONE AND DEVELOPMENT AGREEMENT RECORDED AS INSTRUMENT NO.
________ RECORDS OF BLAINE COUNTY, IDAHO.
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AN AMENDED LARGE BLOCK PLAT OF WARM
SPRINGS RANCH RESORT P.U.D.

DECEMBER 2020

SECTIONS 11, 12, & 13 AND A PORTION OF HES 292, T. 4 N., R. 17 E., B.M.,
CITY OF KETCHUM, BLAINE COUNTY, IDAHO.
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Attachment G:  
Public Comment 



From: Suzanne Frick
To: Maureen Puddicombe; Abby Rivin
Subject: FW: Mountain Rides - Warm Springs Ranch - Bus Shelter
Date: Wednesday, February 17, 2021 3:43:17 PM
Attachments: L1.2 Bus Shelter Plan.pdf

For the record
 
 
SUZANNE FRICK | CITY OF KETCHUM
PLANNING AND BUILDING I KURA DIRECTOR
P.O. Box 2315 | 480 East Ave. N. | Ketchum, ID 83340
o: 208.727.5086 | m: 208.721.2765 
sfrick@ketchumidaho.org | www.ketchumidaho.org

 

From: Ben Varner <ben@mountainrides.org> 
Sent: Wednesday, February 17, 2021 9:28 AM
To: Suzanne Frick <sfrick@ketchumidaho.org>
Cc: Kurt Eggers <kurt@eggersassociates.com>
Subject: Mountain Rides - Warm Springs Ranch - Bus Shelter
 
Suzanne,
 
I wanted to write in support of what the Warm Springs Ranch developer has
presented Mountain Rides re: a bus stop and shelter with the proposed development. 
 
What has been presented to Mountain Rides, per the attached plans, has Mountain
Rides' full support.
 
We appreciate the developer and the City providing this upgrade for our riders in the
neighborhood.
 
Thanks and please let me know if you have any questions.
 
-Ben
 
--
Ben Varner | Mountain Rides Transportation Authority
Director, Assets and Infrastructure
US Mail: PO Box 3091, Ketchum, ID 83340
Freight: 800 First Avenue North, Ketchum, ID 83340
208-410-4629
ben@mountainrides.org
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Susan and Jim McGuigan 
134 Irene Street 

Ketchum ID  83340 
sqmcguigan@yahoo.com 

 
February 16, 2021 
RE: Warm Springs Ranch P-21-001,002,003,010 
 
 
Dear Members of the Planning and Zoning Commission, 
 
     We have owned our home in Warm Springs, adjacent to the Warm Springs Ranch for the 
past 7 years, and we feel fortunate to live alongside the iconic Warm Springs Creek.  We love 
our neighborhood and appreciate the unique and delicate natural resource values which the 
creek provides, including its habitat for fisheries, riparian small mammal and bird habitat, and 
its role as a migratory bird corridor. 
     We have watched with keen interest the proposals over the years for development of the 
Warm Springs Ranch, and we reached out to Bob Brennan when we heard he purchased the 
property.  Bob worked with us as his neighbors and kept us informed of his plans and we 
appreciate his efforts in communicating with us and listening to our concerns.   
     We support this recent plan to rescind and repeal the 2009 Development Agreement which 
would have allowed over 700,000 square feet of development on our neighboring property, 
including a 7-story hotel, multi-family and single-family housing.  We are especially enthusiastic 
in our support of Bob’s proposal now that it includes preservation of 78 acres south of Warm 
Springs Creek for use as passive open space, through a purchase and sale agreement with the 
City of Ketchum which we understand has been executed by the parties. 
     The current plan for Warm Springs Ranch calls for construction of 36 single family homes, 
replacing the large hotel complex. This represents common sense land use planning.  The 
project will provide infill housing close to existing public facilities and services, along 
established transportation corridors served by public transit. The new plan replaces the prior 
plan for an oversized tourist resort, with a plan for an extension of the local Warm Springs 
residential neighborhood. As adjacent neighbors we applaud the efforts of the City and Mr. 
Berman to replace the current inappropriate tourist zoning of this property and replace it with 
the more appropriate land use designations which would allow single family residential use, 
and passive open space for the 78 acres south of Warm Springs Creek.  
     Jim and I hope to be part of the on-going community involvement in the creation and 
management of the Warm Springs Ranch open space.  We are committed to being part of the 
future plans for integrating the natural resource values of Warm Spring Creek with 
environmentally safe recreational behaviors. 
 
Best regards, 
 
Susan and Jim McGuigan 



From: Participate
To: Maureen Puddicombe; Katrin Sharp
Cc: Suzanne Frick
Subject: FW: Dog Park comment
Date: Sunday, February 14, 2021 5:20:36 PM

Public comment.
 
LISA ENOURATO | CITY OF KETCHUM
Public Affairs & Administrative Services Manager
P.O. Box 2315 | 480 East Ave. N. | Ketchum, ID 83340
o: 208.726.7803 | f: 208.726.7812 
lenourato@ketchumidaho.org | www.ketchumidaho.org
 

From: John and Janet Crews <jjcrews@me.com> 
Sent: Saturday, February 13, 2021 5:42 PM
To: Participate <participate@ketchumidaho.org>
Subject: Dog Park comment
 
Hopefully someone can forward this to the proper channels:
 
We would like to comment on discussions regarding possible future development of the large
Warms Springs area commonly known as the ‘dog park’.
In a past meeting, the current owner of this property stated that if the property were to continue as
a public use area, possibly through purchase by the City, he would like to see the parking area
limited to around 20 spaces. As a family that lives near the entrance to the dog park, we see this
parking limitation as a very poor concept for the surrounding neighborhood. If parking within the
property is limited to that few spaces, there is no question that overflow cars, which could easily
surpass that number, would end up parking along the yards and lawns of the surrounding
neighborhood. The current owner suggested that limiting parking would encourage people to walk
or ride their bikes to the park. We are happy to see that most of the people in the nearby
neighborhoods already do this, but we also recognize that many visitors to the park drive from more
distant neighborhoods, many with their dogs in the car. We sincerely doubt if limiting the parking
will alter the current percentage of people walking or driving to the park. Another suggestion was
that ’No Parking’’ signs would solve the problem, but this would involve installing signs in front of
every house as well as enforcement by the City, and even then I am very doubtful that people who
have driven some distance to get to the park will be deterred and turn back home.
 
We are excited about this parcel of land becoming a valuable asset for everyone in the Ketchum
area, but feel it is very important that sufficient parking be available on-site so that there is not an
unreasonable parking burden placed on the surrounding neighborhood. We would estimate that on
a summer day, 25 cars would currently be a reasonable average. In order to cover busier times, and
to plan for the future, we would suggest that 30 parking spaces on-site should be thought of as an
absolute minimum. 
 
Thank you for listening to our input.
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Sincerely,
 
 John & Janet Crews
 
 
 

 



1

Maureen Puddicombe

From: Participate
Sent: Wednesday, January 27, 2021 9:35 AM
To: Maureen Puddicombe
Cc: Suzanne Frick
Subject: FW: Warm Springs Ranch--for public comment

Public comment. 
 
LISA ENOURATO | CITY OF KETCHUM 
Public Affairs & Administrative Services Manager P.O. Box 2315 | 480 East Ave. N. | Ketchum, ID 83340 
o: 208.726.7803 | f: 208.726.7812 
lenourato@ketchumidaho.org | www.ketchumidaho.org 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: HP Boyle <boylehp@yahoo.com> 
Sent: Tuesday, January 26, 2021 6:44 PM 
To: Participate <participate@ketchumidaho.org> 
Subject: Warm Springs Ranch‐‐for public comment 
 
At the 1/26 P&Z workshop, we learned more about the Warm Spring Ranch Development and Mr. Brennan’s willingness 
to preserve so much land for our community.  We are very fortunate that a local developer cares this much about our 
city. 
 
However, I take exception with Planner Frick’s statement that the City likes private roads in housing developments so 
the city doesn’t need to pay for plowing.   
 
Given Mr. Brennan’s plan, I think WSR roads should be public, and include a public sidewalk from the bus stop to the 
bridge.  That would be consistent with Mr, Brennan’s vision,  It would also provide Ketchum taxpayers with the City 
services that they pay for in their taxes.   
 
Privatizing areas of the City to save a few bucks is bad public policy and is inconsistent with the values of the 
Comprehensive Plan.  City employees should not be pushing that kind of thing. 
 
Thank you Mr. Brennan, and thank you to the P&Z for its service to the community. 



From: Participate
To: Maureen Puddicombe
Cc: Suzanne Frick
Subject: FW: Warm Springs Ranch Development meeting 1-26-2021
Date: Monday, January 25, 2021 5:47:36 PM

Public comment.
 
LISA ENOURATO | CITY OF KETCHUM
Public Affairs & Administrative Services Manager
P.O. Box 2315 | 480 East Ave. N. | Ketchum, ID 83340
o: 208.726.7803 | f: 208.726.7812 
lenourato@ketchumidaho.org | www.ketchumidaho.org
 

From: Bob Burkheimer <bobb@burkheimermgmt.com> 
Sent: Monday, January 25, 2021 5:36 PM
To: Participate <participate@ketchumidaho.org>
Cc: Bob Brennan <brennanholdings@gmail.com>
Subject: Warm Springs Ranch Development meeting 1-26-2021
 
Ladies and Gentlemen of the Ketchum Planning Dept.
 
I own the property at 201 Bald Mountain Road, Ketchum which is immediately adjacent  (west)to the
proposed project.
I have reviewed the proposal and have had several meetings with Mr. Brennan over the past several
months and find this proposal to be exactly what he has conveyed to me  all alon.
It looks like a responsible development for the neighborhood and the city that takes the community
concerns into account .
I am pleased to support this project as presented
 
Robert Burkheimer
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From: Participate
To: Maureen Puddicombe
Cc: Suzanne Frick
Subject: FW: Warm Springs Ranch 12/2020 Proposal - Public Comment
Date: Tuesday, January 26, 2021 12:25:28 PM

Public comment.
 
LISA ENOURATO | CITY OF KETCHUM
Public Affairs & Administrative Services Manager
P.O. Box 2315 | 480 East Ave. N. | Ketchum, ID 83340
o: 208.726.7803 | f: 208.726.7812 
lenourato@ketchumidaho.org | www.ketchumidaho.org
 

From: Jeff Lamoureux <shaglamo@gmail.com> 
Sent: Tuesday, January 26, 2021 10:29 AM
To: Participate <participate@ketchumidaho.org>
Cc: Deb Robertson <deborah.g.robertson@gmail.com>
Subject: Warm Springs Ranch 12/2020 Proposal - Public Comment
 
I live at 135 Irene St. in Ketchum. My family and I are very grateful for the years of public access to
the wonderful warm springs ranch private property. We certainly hope that something can be
worked out so the Phase 2 portion of the property not contemplated for development under the
current proposal, will remain a public space forever. 
 
Although less grandiose than the previous proposals, the current proposal is overall very reasonable
and will serve to meet needs of the community. I will not be able to attend the meeting, but I do
support this proposal and request the Commission and Owner consider of the following:

The proposed redesign and relocation of Bald Mtn. Road will be a great improvement over
what is existing. Please consider that with the proposed development, Bald Mtn. Road will be
a main access to bus routes and the Warm Springs bike path for over 100 residences and
should include a sidewalk and bike lane. 
The intersection of Bald Mountain Rd and Townhouse Lane is too close to the intersection of
Bald Mtn and Warm Springs and will create a traffic choke point. There has to be a better way
to configure.
Ketchum code contemplates private streets in some circumstances, but still requires that
those streets be built to acceptable standards. I understand that steeper grades may be
necessary due to the existing topography but the substandard 22' wide roadway is not wide
enough for a neighborhood street serving dozens of homes. In theory, parking will be
prohibited, however  family holiday events, neighborhood gatherings, landscape service
vehicles, UPS & Fed-Ex trucks, Uber and take-out delivery, snow removal, pedestrians, and
bicycles, etc. will all need to be accommodated while still allowing fire access. In order to
maintain safe and convenient access at all times, a minimum 26' wide paved roadway should
be maintained throughout the proposed neighborhood including the private streets. A guest
parking area should also be considered.
Construction - the development agreement should address construction phase requirements
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to minimize the impact to existing neighbors. The buildout could take years with several
houses under construction at any one time. The development agreement should address
construction traffic volumes, emergency access during construction, construction parking,
etc. 

Overall I am in support of this solid and thoughtful development proposal for the Warm Springs
Ranch. It will be an asset to our neighborhood and the City. Many thanks to the Owner and his team
for taking the time to include the public and consider our comments.
 
Regards,
Jeff Lamoureux
503-351-2624







From: Participate
To: Maureen Puddicombe
Cc: Suzanne Frick
Subject: FW: Jan 26 P&Z Meeting Public Comment
Date: Monday, January 25, 2021 5:48:03 PM

Public comment.

LISA ENOURATO | CITY OF KETCHUM
Public Affairs & Administrative Services Manager
P.O. Box 2315 | 480 East Ave. N. | Ketchum, ID 83340
o: 208.726.7803 | f: 208.726.7812 
lenourato@ketchumidaho.org | www.ketchumidaho.org

-----Original Message-----
From: HP Boyle <boylehp@yahoo.com>
Sent: Saturday, January 23, 2021 6:47 PM
To: Participate <participate@ketchumidaho.org>
Subject: Jan 26 P&Z Meeting Public Comment

As you deliberate on the Warm Springs Ranch development, what will this development do for our community
housing conundrum?  It was not clear to me from reading the meeting packet that there is any provision for
community housing at Warm Springs Ranch at all.  Did I miss that?  If so, if you could mention what it will be in
the meeting so that a reporter for the Express might make that known to the community, that would be appreciated.

As you are about to consider irrevocably changing the nature of Ketchum as small mountain town with the Bluebird
project, please consider the superiority of mixed-used community housing, not just for the City of Ketchum and its
taxpayers, or its visitors and second home owners, but for the residents of affordable housing.  Far nicer to live in
Warm Springs Ranch than in a windowless bedroom in Bluebird without a parking space.

Thank you for your public service.

Perry Boyle
Ketchum
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