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EMAIL:  mjohnson@whitepeterson.com 

April 1, 2024 

 

To: City Council, City of Ketchum 

 

From: Matthew Johnson, City Attorney 

 

Re:  180 Leadville, LLC, Administrative Appeal of HPC Determination - Hearing 

 

Agenda Item: Review, hold hearing, and make a determination on Administrative Appeal of 

180 Leadville, LLC, on H23-084: Decision of Historic Preservation Commission denying a 

demolition permit.  

 

Background: 

 This is an administrative appeal to the City Council of a decision by the Historic 

Preservation Commission.  The appeal was filed by the Applicant 180 Leadville, LLC, 

represented by Brian Barsotti. 

 Under Ketchum Municipal Code § 17.20.030(F), an HPC decision on a demolition or 

alteration permit may be appealed to the City Council in the same manner as a Planning and 

Zoning Commission decision under KMC §17.144.  Under Ketchum Municipal Code 

§17.144.020, the Council ordered a hearing date of April 1, 2024 for the administrative appeal 

and also accepted certain procedural steps.   

 This is an administrative appeal hearing where the Council will sit in a quasi-judicial role 

in review of the HPC decision below.  There will be oral arguments by the parties, but there is no 

public hearing and public comments will not be taken.  Council will have full discretion to ask 

questions of the parties, staff, and/or city attorney as we needed. 

 As part of the meeting packet, the Council has been provided the briefs/memos of the 

parties.  Further background and record on this matter is also available at 

https://www.ketchumidaho.org/planning-building/project/180-leadville-relocation-180-n-

leadville-ave 

 

 

Standard of Review [KMC 17.144.020(C)] 

 

Per KMC 17.144.020(C): 

Upon hearing the appeal, the council shall consider only matters which were previously 

considered by the Commission as evidenced by the record, the order, requirement, decision or 

determination of the Commission and the notice of appeal, together with oral presentation and 

written legal arguments by the appellant, the applicant, if different than the appellant, and the 

Commission and/or staff representing the Commission. The council shall not consider any new 

https://www.ketchumidaho.org/planning-building/project/180-leadville-relocation-180-n-leadville-ave
https://www.ketchumidaho.org/planning-building/project/180-leadville-relocation-180-n-leadville-ave


facts or evidence at this point. The council may affirm, reverse or modify, in whole or in part, 

the order, requirement, decision or determination of the Commission. Furthermore, the council 

may remand the application to the Commission for further consideration with regard to specific 

criteria stated by the council. 

 

Decision Options: 

Upon review and deliberation on this matter, the Council may decide to affirm, reverse, modify 

in whole or in part, and/or remand with direction the HPC Decision.  Per KMC 17.144.020(D), 

a written decision must be issued within 30 days of this hearing.  Typically, at conclusion of 

deliberation at the appeal hearing the Council will indicate a decision, or at least direction, for 

the city attorney to draft a written decision to be presented for final review and approval at a 

further meeting within the 30-day time period. 

 

Sustainability Impact: N/A 

Financial Impact: N/A 

 

Attachments: 

1. Appellant Brief – dated March 11, 2024 

2. Staff Response Brief – dated March 20, 2024 

3. Appellant Reply Brief – dated March 26, 2024.  

4. Record available at https://www.ketchumidaho.org/planning-building/project/180-

leadville-relocation-180-n-leadville-ave 

https://www.ketchumidaho.org/planning-building/project/180-leadville-relocation-180-n-leadville-ave
https://www.ketchumidaho.org/planning-building/project/180-leadville-relocation-180-n-leadville-ave


GREYHAWK  ALPINE CENTER

215  PICABO ST., SUITE 304

P.0.  Box  370

Knchuu,  IDAHO  83340 AT  TO  RNEY  AT  LAW

PHONE:  208-726-3030

FAX:  208-726-2922

E-AAAII: barsoffi1@mindspring.com

Marc)i  11, 2024

VIA EMAII,:  inlanders@ketcliuinidalio.org
acrutclier@)ketcliumidalio.org

in.jo)'n'ison@ wliit-petei-son.com

Mayor  Ncil  Bradsliaw  and  City  Council  Mcinbcrs

City  of  Kctchuin

PO Box  2315

Kctcl'uiin,  Idalio  83340

Rl',: 180  Noilli  I,cadvillc  Rclocation

Dcar  Mayor  Bradsliaw  and  Coui'icil  Mcn'ibcrs,

Miclicl)c  Griffitli  of  ARC14  and I i-cprcscnt  180  I,cadvillc,  I,I,C,  wliosc  solc  mcinbci-s  arc Bob  and

13ctsy  Rcnici-s,  l"rustccs  orl"hc Rcnicrs  )'an'iily  l"rust  (licrcinartcr  "tlic  Rcnicrs"),  tlic  appcllants  in tliis

casc. I"liis Icttcr is subinilled in SLIPPOII of lliis appcal.

1. SUMMARY  OF  FACTS

l"lic  Rcnicrs  pircliascd  Lot  3 and 4, BIOCk  22 or  tlic  Villagc  or  Kctc]uiin  (l"icrcinaftcr

"collcctivcly"  tlic  "Propciiy")  from  iAndrcw  Sabcl  and Pamcla  M.  Sabcl  on ,/\ugust  3, 2021.  al"lic Rcnici-s

purcliascd  tlic  Propcity  to build  a pcrsoi'ial  rcsidcncc  on tlic  top  Jloor  and build  Four (4)  affordablc  liousii'ig

ui'iits  in tlic  building  for  cinployces  or  tlircc  local  nonprofits  tlie  Reniei-s  suppoit.

Pi-ioi-  to closing  t)ic  purcliasc,  tlic  Rcnicrs  pcrforincd  duc  diligcncc.  Il'ic  Titlc  Rcpoil  issucd  by

Sui'i Vallcy  l"itlc  did  not  rdcrcncc  t)ic  City  of  Kctcliun'i's  liistoric  dcsignation  (scc  pagc  44 of  transcript

w)icrc  Vicc  C)iair  I-Iolland  asked  rcprcscntativc  or  Rcnicrs  if" tlic  Rcnicrs  did  a tilc  scarcl"i  as rcscarcli  on

liistory  of  tlic  building).  ,%dy  Sabcl  did inforin  tl'ic Rcnici-s  tlic  })ropcily  )iad bccn  dcsignatcd  "liistorical"

by tlic  City.  I {c inforincd  tlic  Rcnicrs  lic  liad  no rorinal  writlcn  notification  fi'om  tlic  City  of'  tlic  liistorical

dcsigi'iation, or of tlie critcria roi- dcsignation. UPOn Icarnii'ig of tlic dcsignation, Mr. Sabel bccaine
concci-ncd  witli  tl'ic  ui*nown  mcaning  or tlic  dcsignation.  I-Ic quickly  applicd  for  and obtained  a

demolition  pcrinit  From tlic  City  of  Kctcluiin  to dcinolisli  tl'ic  lioisc  on tlic  Propcrty.  j'iS  pail  or  tlic

transaction  witl'i  Rcnicrs,  Sablc  offcrcd  to dcmolisli  t)ic  rcsidcncc  at )'iis cxpci'isc  prior  to closing.

,Assisting  tlic  Rcnici-s  on tlic  duc  diligcncc  ror  tlic  purcl'iasc,  I callcd  Spcnccr  Cordovano,

Cliairinan  of  tlic  Coininittcc  and  askcd  liow  t)ic  l'iistorical  dcsignation  affccts  tlic  use of  tlic  Propcily.

Cordovano statcd "it  incans you l'iavc to )iavc a couplc cxtra incctings bcfoi-c  :YOLI can do anytliing to t)ic
propci'ty".  In an atlcinpt  to morc  fiilly  undcrstaiid  tlic  cffcct  to tlic  Propcily  by  Iiistorical  dcsignation,  Bob

Rcnici-s  and I mct  witli  Mayor  Bradsliaw  and Plai'ining  Dircctor  Suzannc  Frid<.  At  no tiinc  did  Mayor

13rads)iaw  or Ms.  Frick  inrorn'i  L}S of  1) tlic  four  criteria  For liislorical  dcsignatioi'i;  2) )iistoi-y  of  tlic

rcsidcnts  of  tlic  liousc,  oi- 3) tliat  tlic  liistorical  dcsignation  prol'iibitcd  dcvclopn'icnt  of  tlic  Propcily.  Bob

Rcnicrs  toad tlic  Mayor  and  Ms.  Frick  l'iis purposcs  for  buyii'ig  1)ic Propcily  and  tliat  lic  cstimatcd  it would

bc two  (2)  oi-  moi-c  ycars  bcfoi-c  tlic  Propcily  would  bc dcvclopcd.  t3ob  Rcnici-s  statcd  tliat  witli  tlic  scvei-c

l'iousing  sl'ioiiagc,  lic  bclicvcd  it was  in tlic  public's  bcst  intcrcst  for  )iim  not  to dcmolisli  tlic  building  and
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make  it  available  for  housing  for  St. Luke's  until  such  time  as construction  was  started  on  the  Property.
Having  not  seen  plans  for  the  project,  the  Mayor  and  Ms.  Frick  made  no recornrnendations  or  statement
that  if  he didn't  demolish  the  residence,  he couldn't  develop  the  Property,  but  acknowledged  the  desperate
need  for  affordable  housing  and  that  temporary  affordable  housing  would  be good  use  of  the  Property.

Initially,  the  Reniers  designed  a new  building  on  the  Property  with  affordable  units  and  one
residence  for  the  Reniers.  The  Reniers,  together  with  local  architect,  Janet  Jarvis,  met  with  Morgan
Landers  to discuss  the  proposed  project.  This  meeting  centered  around  the  building  F.A.R.  and  size  of
Renier's  residence  which  exceeded  3000  square  feet.  At  no  time  did  Ms.  Landers  inform  the  Reniers  the
historical  designation  criteria  could  prevent  development  of  the  Property  or  discuss  the  historical
designation  criteria  for  property.  Later  after  the  Reniers  incurred  the  cost  and  expense  of  the  design  of  the
proposed  project,  Morgan  Landers  called  the  Reniers  to inform  them  that  she  had  overlooked  the
historical  designation.

The  Reniers  decided  not  to build  a residence  in  the  proposed  project  and  entered  into  a "Donation
and  Development  Agreement"  withARCH  to donate  the  Property  at their  purchase  price  valuation  to
ARCH  for  a one  hundred  percent  (100%)  affordable  housing  project  on  the  site.  Additionally,  the  Reniers
agreed to donate to ARCH funds to help build four (4) units on the pro5ect for St. Luke's, Hospice of  the
Wood  River  Valley,  and  the  Ketchiun  Community  Library.  A  copy  of  the  fully  executed  Donation  and
Development  Agreement  is attached  hereto  as ExMbit  A.

ARCH  and  the  Reniers  then  applied  to  the  City  to  relocate  the  residence  on  the  Property  to
property  in  Hailey  owned  by  ARCH  to  be  used  as long-term  affordable  housing.  The  denial  of  the
application  to relocate  is the  subject  of  this  Appeal.

2. KETCHUM  HISTORIC  PRESERVATION  COMMISSION  ("KHPC")
FINDINGS  OF  FACT,  CONCLUSIONS  OF  LAWAND  DECISIONS,  DATED
NOVEMBER  7, 2023  MUST  BE  DISREGARDED.

The  findings  of  fact,  conclusions  of  law  and  decision  adopted  by  the  Ketchum  Historic
Preservation  Commission  ("KHPC")after  a 4 to 1 vote,  do not  reflect  the  confusion  of  the  Commission
regarding  application  of  the  criteria  to determine  historical  designation.

Adam  Crutcher,  representing  the  Planning  Department,  in  his  presentation  to the  KHPC,  stated
the  City  staff  was  having  difficulty  with  this  application.  The  Property  was  placed  on  the  "list",  not  for  the
architecture  of  structure  but  more  pertained  to occupancy  of  Alonzo  Price  and  Esther  Fairman  (page  6,
lines  8-25)  who  were  determined  to be historic  residents  (Page  7, line  11,  also  see Commissioner  Rick
Reynolds  question  the  historical  stahis  of  Price  and  Faitman,  (Page  38, lines  16-25  and  page  39,  lines  1-
8). Repeatedly  Crutcher  states  staff  "stniggles  to see the  significance  of  the  architecture"  (Page  7, lines
20-21);  and  that  there  are ".....four  other  sort  of  smaller  residences  on  the  historic  preservation  list  due  to
members  not  seeing  them  to have  architectural  distinction  or  significance."  (Page  7, lines  21-25;  see also
page  8, lines  2-8.  Throughout  the  hearing  both  staff  and  commission  members  appeared  to be unable  to
apply  clear  standards  of  review.  Morgan  Landers  stated  that  obviously  more  work  needs  to be done  in  the
comprehensive  plan  relative  to the  :E-IPC's actions  (see  Page  77-78,  lines  25-).  Ultimately  the  focus  of  the
Commission  was  "....does  this  decision  help  or  hurt  historic  preservation..."  (see  Page  74,  lines  10-13)  an
arbitrary  standard  used  by  Comn'iissioner  Jakob  Galczyuski.  Vice  Chair  Wendolyn  Holland  stated  the
current  comprehensive  plan's  '....doesn't  have  enough  teeth  or  meat  or  weight  or  strength  in  it  on  historic
preservation."  (see  Page  73, lines  5-9).  Thereafter  Commissioner  Rick  Reynolds  motion  to allow
relocation  died  for  lack  of  a second  (Page  74,  lines  20-25,  Page  75,  lines  1-16).  Vice  Chair  Wendolyn
Holland  moved  "to  deny  the  application  for  demolition  of  the  structure  at 180  Leadville."  (Page  75, lines
22-24)  which  we  can  only  assume  her  reason  for  the  motion  was  to put  "teeth  in  the  comprehensive  plan."
On page 4 of  6 of  the adopted findings states "the Commission finds that the pro5ect conflicts with the
Comprehensive  Plan,  particularly  Policy  CD-1.2.  This  policy,  the  Preservation  of  Historic  Buildings  and
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Sites  states  "Individual  buildings  and sites of  historical,  architectural,  archaeological,  or  cultural
significance  identified  and  considered  for  protection.  The  City  should  encourage  the  private  sector  to
preserve  and  rehabilitate  buildings  and sites  through  local  landmark  designation,  public  improvements,
guidelines,  and  other  tools.  The  relocation  of  the  residence  outside  of  Ketchum  City  limits  would
remove  the  Commission's  ability  to preserve  the  structure  and  review  any  potential  alterations  or
additions.

The  current  Comprehensive  Plan  does not  give  the Commission  the ability  to preserve.  The
cunent  Comprehensive  Plan  gives  the Commission  the  ability  to "encourage"  the  private  sector  to
preserve  private  property  owned  by  others."  This  finding  is clearly  in error.  The  Applicant,  as owner  of
the  Property,  has no intention  of  preserving,  maintaining  or  rehabilitating  the  residence  on  the  Property  in
any  way  whatsoever.

3. IN  BALANCING  THE  CURRENT  NEEDS  OF  THE  CITY,  THE  COMPREHMISIVE
PLAN  SIGNIFICANTLY  SUPPORTS  NEED  FOR  AFFORDABLE  HOUSING  MORE
THAN  ENCO{JRAGING  PROPERTY  OWNERS  OF  LANDMARK  DESIGNATION  TO
PRESERVE  ANT)  RF.H  ABn  .TT ATE.

While  the  KHPC  noted  that  the Comprehensive  Plan  does not  have  enough  teeth  ot meat  or
weight  or  strength  on historic  preservation,  the Comprehensive  Plan  absolutely  has strength,
weight  and  meat  in support  of  the relocation  of  the current  home  and  the subsequent  construction
of  workforce  housing  benefitting  several  area non-profits.

Chapter  2: Strond  and  Diverse  Economy,  point  #2 Housing.  "There  are not  enough  affordable  or
varied  housing  options  for  existing  employees  and  potential  new  workers."

Chapter  3: Housing.  This  entire  chapter  would  support  creating  more  workforce  housing  on  the
subject  site  and  relocation  of  the existing  home  in support  of  valley-wide  collaborative  housing
solutions.  Specifically:

Goal  H-1 "Ketchum  will  increase  its supply  of  homes,  including  rental  and  special-needs
housing  for  low-,  moderate-  and  median-income  households.

Goal  H-2  "The  Ketchum  Community  will  support  affordable  housing  programs."  Policy
H-2.1  "BCHA,ARCHandKCDCwillservetheimportantfunctionsofpromoting,planning,

developing,  managing,  and  preserving  the  long-term  supply  of  affordable  housing  options  in
Ketchum."

Goal  H-3.1  "The  City  should  encourage  the  private  sector,  through  land-use  regulations
and  incentive  programs  to provide  a mixture  of  housing  types  ...."

Chapter  7: Mobility.  Policy  M-1.3  "Encourage  compact  development,  mixed  uses and  additional
housing  density  in  the downtown  and high  activity  areas."

Chapter  10: Community  Health  and  Wellness.  "Ketchum's  igher  cost  of  living  provides  daily
economic  challenges  for  average-income  workers.  In  addition  to higher-than-average  housing
costs...."

Chapter  112:  High  Performing  Comn'iunity

Goal  Hl-1  "Encourage  and celebrate  voliu'iteerism  and  philanthropy  throughout  the
community."
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Goal  Hl-4  "The  City  will  collaborate  with  public,  private  business  and  non-profit
organizations  and  other  partners  to  maximize  efficiency,  innovation  and  mutual  benefits."

4. PAGE  6 0F  6 0N  THE  KHPC  DECISION  STATES  IN  BOLD:  REGULATORY  TAKING
ANALYSIS  NOTICE:  APPLICANT  HAS  THE  OPPORIl'UNlIY,  PURSUANT  TO  mAHO
CODE67-8003,TOStJBMIT  AWRITTENREQUESTFORREGULATORYTAKING
ANALYSIS  OF  THIS  DECISION.

On  November  13,  2023,  Applicant  submitted  a written  request  for  Regulatory  Taking  Analysis
pursuant  to Idaho  Code  67-8003.  A  copy  of  acknowledgement  of  receipt  of  Request  for  Regulatory
Taking  Analysis  executed  by  Trent  Donat,  City  Clerk,  is attached  hereto  as Exhibit  B. Idaho  Code  67-
8003  (2)  requires  the  City  of  Ketchum  to  provide  the  Applicant  the  Taking  Analysis  within  forty-two  (42)
days  of  filing  the  request.  The  City  of  Ketchum  did  not  within  the  forty-two  (42)  day  period  or  at any
time,  provide  Applicant  with  the  required  Taking  Analysis.  Idaho  Code  Section  67-8003  (3)  states,  "A
governrnental  action  is voidable  if  a written  taking  analysis  is not  prepared  after  a request  has been  made
pursuant  to this  chapter.  Applicant  reserves  all  its  rights  under  Idaho  Code  67-8003(3).

5. PRECEDENT  SETTING  OPPORI  UINIIY

Governing  entities  throughout  Blaine  County  are  undertaking  numerous  opportunities  to address
the  affordable  housing  crisis.  The  Applicant  is providing  an incredible  philanthropic  opportunity  for
housing  at 180  Leadville.  Unlike  other  local  efforts  to fund  housing  through  financial  investments
requiring  some  kind  of  return,  the  Applicants  are  gifting  the  Property  to  ARCH  and  partially  funding
construction  costs.  An  extremely  altruistic  contribution  which  will  set precedent  to be duplicated  by
others.

During  his  campaign  for  City  Council,  I recall  Councilrnan  Hutchinson  presented  a platform
calling  for  county  wide  organizations  and  governmental  agencies  should  cooperate  and  collaborate  on
affordable  housing.  This  possible  project  provides  just  such  an opportunity  as stated  in  Goal  Hl-4  cited
above.

My  clients,  Michelle  Griffith  from  ARCH  and  I will  be  in  attendance  at the  scheduled  appeal
hearing  on  April  1, 2024.

Very  truly  yours,

Bnan  Barso

realest.reniersbrief.march2024.docx
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'yk"ibr+ A
DONATION  AND  DEVELOPMENT  AGREEMENT

This  Agreement  is executed  on  this,jQ"  day  of  November  2023,  by  and  between  180  Leadville,  LLC,
an Idaho  limited  liability  company  (hereinafter  "180"),  andARCH  Community  Housing  Trust,  an  Idaho
non-profit  corporation  (hereinafter  "ARCH

1.  OnAugust3,2021,RobertW.Reniers,Jr.andElizabethE.Reniers,asTrusteesofthe

Reniers  Family  Living  Trust  datedApril  10,  1997,  (hereinafter  "the  Reniers")purchased  Lot  3
and  4, Block  22 of  the  Village  of  Ketchiun,  Blaine  County,  Idaho  (hereinafter  "the  Property")
from  Andrew  Sabel  and  Parnela  M.  Sabel,  husband  and  wife  (hereinafter  "the  Sabels").  The
purchase  price  for  the  Property  was  Four  Million  Two  Hundred  Thousand  Dollars
(4,200,000.00).

2.  Prior  to entering  into  the  sales  transaction,  the  Sables  procured  a demolition  permit  from  the
City  of  Ketchum  to demolish  the  building  on  the  property.  The  Seller  offered  to demolish  the
building  prior  to closing.  Bob  Reniers  and  his  attorney,  Brian  Barsotti,  met  with  the  Ketchurn
Director  of  Planning,  Suzanne  Frick  and  Ketchum  Mayor,  Neil  Bradshaw,  regarding  the
demolition  of  the  house  on  the  property.  The  house  had  recently  been  designated  historical  by
the  Ketchurn  Historical  Cornrnission,  but  at that  time  there  was  no  clear  course  of  action  as to
the  meaning  and  procedures  related  to such  designation.  The  Reniers  purchased  the  property
to build  a personal  residence  and  provide  affordable  housing  for  employees  of  t'mee local
non-profit  organizations  wmch  they  support.  The  Reniers  estimated  it  would  be  two  (2)  or
more  years  before  the  Property  was  developed.  The  Reniers  believed  it  was  in  the  public's
best  interest  not  to demolish  the  building  and  make  it  available  for  affordable  housing  for  St.
Luke's  until  such  time  as construction  was  started  on  the  Property.  The  Sables  had  used  the
building  as a private  office  during  their  ownership  of  the  property.

3.  InitiallytheReniersdesignedanewbuildingonthePropertywithfour(4)affordableunits

and  one  residence  for  the  Reniers.  The  Reniers  formed  and  transferred  the  Property  to 180  in
anticipation  of  building  on  the  Property.  The  sole  members  of  the  180  are  the  Reniers.

4.  The  Reniers  now  desire  to donate  the  Property  at their  purchase  price  valuation  to  ARCH.
Additionally,  the  Reniers  further  desire  to gift  ARCH  additional  monies  to cover  part  of  the
cost  of  four  (4)  units  on  the  Property  for  the  local  non-profit  organizations:  St. Luke's,  the
Community  Library,  and  Hospice  of  the  Wood  River  Valley.  The  Reniers  no  longer  desire  a
personal  residence  on  the  Property  andARCH  will  design  and  build  four  (4) or  more
affordable  units  on  the  Property.

5.  As  part  of  theAgreement  for  ARCH  to develop  affordable  units  on  the  Property,  180
requested  permission  of  the  Ketchun'i  Historical  Commission  to move  the  residence  on  the
Property  to property  owned  byARCH  in  Hailey.  The  Ketchiun  Historical  Commission  denied
the  request.  180  andARCH  are  now  appealing  the  denial  to  the  Ketchurn  City  Council.

6.  180andARCHdesiretoenterintothisAgreementfortJhepurposeofmemorializingthe

donation  of  the  Property  from  180  to  ARCH  and  establishing  a development  plan  for  the
development  of  affordable  housing  units  on  the  Property.  The  development  plan  set forth  in
this  Agreement  shall  contain  multiple  rights  and  obligations  of  the  parties  with  regard  to this
one  hundred  percent  (100%)  affordable  housing  project  witin  the  City  of  Ketchurn.
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7. The  paities  acknowledge  and agree  the development  of  the Property  for  one hundred  percent

(100%)  affordable  housing  project  will  set precedent  for  future  private-public  partnership  to

help  alleviate  the housing  crisis  within  the City  of  Ketchum.

Now  therefore,  in consideration  of  the  mutual  promises,  coyenants  and agreements  contained

herein,  and in order  to provide  for  development  of  a one hundred  percent  (100%)  affordable

housing  project  on tlie  Property,  the parties  agree  as follows:

Section  1. DEFINITIONS  AND  GENERAL  TERMS,.  For  purposes  of  this  agreement,

the following  teri'ns  aiid  conditions  shall  have  the following  meanings:

1. I The  "Property"  shall  mean  that  certain  real  property  described  as

Lots  3 and  4, Block  22 of  the Village  of  Ketchum,  Blaine  County,  Idaho.

1.2 Donation.  Upon  satisfaction  of  the conditions  stated  in Section  3 herein,  180

shall  transfer  by quit  claim  deed  tl'ie Property  to  ARCH  as charitable

donation.

1.3 Valuation  of  Donation.  The  valuation  of  the  Property  at the  time  of  transfer

shall  be the  purchase  price  paid  by  the Reniers  of  FO{JR  MILLION  TWO

H{JNDRED  THOUSAND  DOLLARS  ($4,200,000.00).  ARCH  shall  provide

180 an appropriate documentation of a charitable donation of the Proper0 to
ARCH  at a valuation  of  Four  Million  Two  Hundred  Tl'iousand  Dollars

($4,200,000.00).

1.4 Additional  Charitable  Contributions  to ARCH.  At  such  time  as ARCH

develops  plans  of  multiple  affordable  housing  units  on the  Property  and

estimates  the construction  cost  for  ARCH  improvements,  180  and/or  the

Reniers  agree  to meet  withARCH  to deteri'nine  the appropriate  additional

charitable  donation  by  the Reniers  to ARCH  to help  pay  for  the construction

costs  of  four  (4)  affordable  housing  units  on the  Property.  Such  additional

charitable  contribution  shall  be conditioned  on the  terms  for  the  local  non-

profits  identified  above  and  set forth  in Section  2 below.

Section  2. CONDITION  FOR  ADDITIONAL  CHARITABLE  DONATION.  As  a

specific  condition  precedent  of  an additional  capital  donation  to ARCH  to help  pay

construction  costs  of  four  (4) units  within  the affordable  housing  project  on the Property,

ARCH  agrees  to designate,  hold  and  maintain  four  (4) specific  units  within  the project  for

the following  non-profit  organizations:  l)  Two  (2)  units  shall  be designated,  held  and

maintained  for  employees  of  St Luke's  Hospital  in  Blaine  County;  2) One  (1)  unit  shall

be designated,  held  and  maintained  for  employees  of  Hospice  of  the Wood  River  Valley;

and  3) One  (1)  unit  shall  be designated,  held  and  maintained  for  employees  of  the

Ketchum  Community  Library.

The  four  (4)  units  designated  for  employees  of  the above-described  local  non-profit

organizations  shall  be rented  pursuant  to the Category  "L"  designation  as defined  by the

Ketchum  Housing  Authority.  In  the event  the local  non-profit  organizations  described

herein  do not  have  employees  in  need  of  the housing  units,  ARCH  may  temporarily  rent

the appropriate  housing  unit  as ARCH  in its sole  discretion  determines  appropriate  until

ARCH  can rent  such  unit  to employees  of  designated  non-profit  organizations.  ARCH

shall  further  have  sole  authority  to rent  any  other  units  within  the Property  specifically



not  designated  here  for  affordable  housing  at a category  of  the Ketchui'n  Housing
Autliority  as it deems  appropriate.

Section  3. TIME  LIMITATIONS.  The  parties  hereto  acknowledge  that  the uniqueness  of
the  proposed  charitable  donations  for  this  affordable  housing  project  necessitates  time
limitations  as a result  of  tlie  Ketchum  Historical  Commission's  denial  to the request  to
moving  the building  from  the Property.  ARCH  agrees  to appeal  sucli  decision  to the
Ketchum  City  Council  and exharist  all  administrative  remedies  from  such  denial  upon
moving  the building  from  the Property  by ARCH,  180  will  transfer  the property  to
ARCH.  In tlie  event  ARCH  is unsuccessful  in its effoits  to obtain  approval  to move  t)ie
residence  from  the Property,  this  Agreement  shall  automatically  terininate  and 180  shall
be free  to take  such  legal  action  for  a "taking"  of  the Property  by the Ketchum  Historical
Commission  and  the City  of  Ketchum.

Section  4. EFFECTIVE  DATES.  This  Agreement  shall  be effective  upon  execution.

Section  5. COVENANTS  WITH  THE  LAND.  Each  covenant  and  agreement  contained
herein  shall  be a burden  on the Property  and  shall  run  with  the land.

Section  6. SUCCESSORS  AND  ASSIGNS.  This  agreei'nent  and the obligations  created
hereby  shall  inure  to the benefit  of  and be binding  upon  the parties,  their  heirs,  personal
representatives,  succors  and assigns,  and  upon  any  person  or  entity  acquiring  a portion  of
the Property,  or any  interest  tlierein,  whether  by operation  of  law  or  otherwise.

Section  7. GOVERNING  LAW.  This  agreement  sliall  be construed  in accordance  witli
the laws  of  the State  of  Idaho.

EXECUTED  AS  OF THE  DAY  AND  YEAR  FIRST  ABOVE  WRITTEN.

180  Leadville,  LLC,  an Idaho

Limited  Liability  Company

BY
Robeit  W. Reniers,  Jr.

By

Elizabeth  E. Reniers

ARCH  Community  Housing  Trust,

An  Idaho  non-profit  corporation

Michelle  Griffith,  Executive  Director

180leadvillearchagreement.docx
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not  desigriated  here for  affordable  housing  at a category  of  the Ketchiun  Housing

Authority  as it deems  appropriate.

Section  3. TIME  LIMITATIONS.  Tlie  paitics  hereto  acknowledge  tl'iat thc uniqueness  of

the proposed  charitable  donations  for  this  affordable  liousiiig  prqject  necessitates  time

limitations  as a result  of  the Ketctuun  I{istorical  Commission's  denial  to the request  to

moving  the building  from  the Property.  ARCH  agrees  to appeal  such decision  to tlie

Ketchum  City  Council  and exhaust  all administrative  remedies:  from  such denial  upon

moving  the building  from  the Property  by ARCH,  180 will  transfer  the propetty  to

ARCI-I.  Ill  the event  ARCH  is unsuccessful  in its effoits  to obtain  approval  to move  the

residence  fi:om the Property,  tl'iis Agreement  shall  automatically  terminate  and 180 shall

be free tci take such legal  action  for  a "taking"  of  the Property  by tlie  Ketchum  I-Iistorical

Commission  and the City  of  Ketchum.

Section4.  EFFECI-IVEDA-i'ES.  ThisAgreementshallbeeffectiveuponexecuticin.

Section  5. COVENANTS  WITI-J  THE  LAND.  Each  covenant  and agreement  contained
herein  shall  be a burden  on tlie Property  and shall  run  with  the land.

Secticin6.  SUCCESSORSANDASSIGNS.  Thisagreementandtheobligationscreated
hcreby  sliall  inure  to tlie  bcncfit  of  bind be binding  upon  the paities,  their  heirs,  pcrsonal

rcprcsentatives,  succors  and assigns,  aiid  upon  any person  or entity  acquiring  a portion  of

the Propeity,  or any interest  tl'ierein,  wliether  by operation  of  law  or otlierwise.

Section  7. GOVEllIn'JG  LAW.  This  agreement  sliall  be construed  in accordance  with
the laws  of  the State of  Idaho.

EXECUTED  AS OF TI-In  DAY  AND  YEAR  FIRST  ABOVE  WRITTEN.

180 Leadville,  LLC,  an Idal'io

Limited  Liability  Company

Iy

Robert  W. ers, Jr.

Elizabeth  E. Rcniers

ARCI-I  Community  Housing  Trust,

An  Idaho  non-profit  corporation

B)r

Michelle  Griffin,  Executive  Director

l 801eadvillearcliagreement.docx
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not  designated  here for  affordable  housing  at a category  of  the Kctchiun  Housing

Authority  as it deems appmpriate.

Section  3. TIME  LIM[TATIONS.  Tlie  parties  hereto  acknowledge  tl'iat the uniqueness  of

the proposed  charitable  donations  for  this affordable  l'iousing  project  necessitates  time

limitations  as a rcsult  of  the Ketchum  IIistorical  Commission's  denial  to the reqtiest  to

moving  the building  fiaom the Propeity.  ARCH  agrees to appeal  such  decision  to tlie

Ketchuin  C'ity  C ouncil  and exhaust  all administrative  remedie;  from  guch denial  upon

moving  tlie  building  from  tlic  Propcrty  liy  ARCH,  180 will  transfer  the property  to

jlRCH.  Tn the event  ARCH  is unsuccessful  in its efforts  to obtain  approval  to move  the

rcsidcncc from the l)rolicrty,  tliis Agreement sliall automatically terminate  and 180 sliall
lie free tci take such legal  action  for  a "taking"  of  the Property  liy  the Ketchum  Historical

Commission  and the City  of  Ketchum.

Section 4. LSFFECai-IVE II'MTES. arhis %reement  shall be effective upon execution.

Section  5. COVENANTS  WITH  TkIE  LAND.  Each  coyenant  and agreement  contained
lierein  sball  be a burden  c'in the I)roperty  and shall  run  witli  the land.

Scction  6. StJCCESSORS  AND  ASSIGNS.  This  agreement  and tlie obligaticms  created
hcreby  slxall inure  to tlie  benefit  of  and be binding  upon  tlie  paities,  tlieir  heirs,  personal

rcprcsentatives,  succors  and assigns,  and upon  any person  or entity  acquiring  a portion  of

the l)ropeity,  or any interest  tl'ierein,  wliether  by operation  of  law  or otherwise.

Section  7. GOVERNING  LAW.  This  agreement  shall  be construed  in accordance  witli
the laws  of  the State of  Idaho.

EXIECUTED  AS OF T'I-IE DAY  AND  YEAR  FIRST  ABOVE  WRI-i-J"EN.

180 Leadville,  LLC,  an Idalto

Limited  Liability  Company

Ry

Rcibeit  W. ers, Jr.

E)izabeth  E. Renicrs

ARCII  Community  Housing  Trust,

All  Maho  non-profit  corporation

BY
Michelle  Griffin,  Executive  Director

1 80leadvillearcliagreement.docx
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ACKNOWLEDGEMENT  OF RECEIPT PF

REQUEST FOR REGULATORY  TAKING  ANALYSIS

PURSUANTTO  IDAHO  CODE 67-8003(2)

The undersigned,  representative  of  the  Ketchum  Historical  Preservation  Commission  $he  Ketchum  City
Clerk  hereby  acknowledges  receipt  of  the  request  for  Regulatory  Taking  Analysis  pursuant  to Idaho  Code
67-8003(2).

Dated  November  13,  2023

(=: a3 ' =!-7 l) s
Ae:ce:vc c/



  

 

 
 
 
 

March 20, 2024 

 

To: Mayor and Councilmembers, City of Ketchum 

 

From:  Morgan Landers, Planning Director 

 Matthew Johnson, City Attorney 

 

Re:  Response on Administrative Appeal of HPC – 180 N. Leadville Demolition Permit  

 H23-084 

 

Background 

 

 This matter concerns an Application for Demolition Permit (Application) related to a historic 

structure located at 180 N. Leadville Ave.  The Applicant/Appellant (180 Leadville, LLC) applied for a 

permit to remove the structure from 180 N. Leadville and relocate the structure to an alternate location 

in Blaine County.   

The building at issue is generally referred to as the Price/Fairman Residence.  The 

Price/Fairman Residence has been placed on the Ketchum Historic Building/Site List, and therefore is 

subject to Ketchum Municipal Code (KMC) 17.20 concerning Historic Preservation.  Pursuant to 

KMC 17.20.030, an application for demolition (which is inclusive of removal/relocation) must be 

approved by the Historic Preservation Commission (HPC). 

The HPC held a meeting and public hearing on the Application on October 17, 2023.  The HPC 

deliberated on the matter and directed by a vote of three to one to deny the Application.  That decision 

was formalized and finalized via the written HPC Findings of Facts, Conclusion of Law, and Decision 

(HPC Decision), which was presented to and approved by the HPC on November 7, 2023. 

The Applicant has timely appealed the HPC Decision, pursuant to KMC 17.20.030(F) and by 

reference the administrative appeal process under KMC 17.144.  Under KMC 17.144, an HPC 

Decision is handled under the same administrative appeal process as an appeal of a Planning and 

Zoning Commission decision to the City Council. 

 

Standard of Review 

 

 The standard of review for the City Council is the same in reviewing the HPC Decision as it is 

in reviewing a Planning and Zoning Decision under KMC 17.144.  The authority and standard of 

review for the Council is specified under KMC 17.144.020(C): 

 

Upon hearing the appeal, the council shall consider only matters which were 

previously considered by the Commission as evidenced by the record, the 

order, requirement, decision or determination of the Commission and the notice 

of appeal, together with oral presentation and written legal arguments by the 

appellant, the applicant, if different than the appellant, and the Commission 

and/or staff representing the Commission. The council shall not consider any 

new facts or evidence at this point. The council may affirm, reverse or modify, 

in whole or in part, the order, requirement, decision or determination of the 

Commission. Furthermore, the council may remand the application to the 
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Commission for further consideration with regard to specific criteria stated by 

the council. 

 

Response 

 

The HPC Decision, as written, must be regarded and clearly provides the HPC’s reasoning 

under the applicable historic preservation criteria. 

 

 Appellant’s Memo on Appeal, submitted March 11, 2024, argues the HPC Decision should be 

disregarded.  Applicant’s argument focuses on an allegation of “confusion of the Commission [HPC] 

regarding application of the criteria to determine historical designation.”  Appellant Memo, p. 2. 

 However, Appellant’s Memo selects only portions of the Transcript of the 10/17/2023 HPC 

Meeting to try and present this confusion.  In actuality, a full reading of the Transcript shows the HPC 

walking through the four historic preservation criteria questions set forth in KMC 17.20.030(C): 

1. Is the structure of historic or architectural value or significance and does it contribute to the 

historic significance of the property within the community core. 

2. Would the loss, alteration of, or addition to, the structure adversely affect the historic 

integrity of the structure, impact the significance of the structure within the community 

core, impact the architectural or aesthetic relationship to adjacent properties, or conflict 

with the Comprehensive Plan. 

3. Does the structure retain the requisite integrity to convey its historic and/or architectural 

significance. 

4. Does the proposed demolition or alteration adversely affect the historic significance or 

architectural distinction of the structure or the community core. 

 

While there is are requests for clarification and some discussion on these four criteria, the full 

context of the Transcript shows that this was all within the deliberation of the HPC as it sought to balance 

the criteria.  There was acknowledgement that the specifics of this Application constituted a “50/50” 

situation, where it was not necessarily a simple black-or-white answer.  Indeed, the staff recommendation 

was mixed in its review, though ultimately recommending an approval of the permit.  The HPC 

appropriately grappled with the areas of gray in its deliberations to on-balance apply and analyze the 

four criteria. 

 Beyond the deliberation and initial determination reflected in the Transcript, the final decision of 

the HPC is formally reflected in writing in the HPC Decision.  The HPC Decision constitutes the formal 

and effective final decision of the HPC.  While verbal deliberation from the Transcript may be 

informative, ultimately it is the reasoning specified in the written Decision that is determinative.  The 

HPC Decision, in writing, fully specifies the four historic preservation criteria, presents no confusion, 

and provides written reasoned explanation as to how the HPC evaluated and balanced those criteria to 

reach a decision of denial. 

 Appellant provides no argument or reasoning about how the criteria and rationale specified in 

the HPC Decision were incorrectly interpreted or mis-applied.  Appellant provides no argument or 

reasoning that the HPC Decision evaluation is somehow arbitrary or capricious, or has clear error. 

 

Historic preservation, and associated regulation, is within the authority of the City.  

Encouragement and cooperation with the private sector for historic preservation may be desirable, 

but is not limiting. 

 

 Appellant’s Memo argues that the City’s Comprehensive Plan limits historic preservation to just 

“encouraging” the private sector to preserve.  Appellant Memo, p. 3.  The City’s authority on historic 

preservation is broader than simply “encouraging” historic preservation.  Idaho Code §67-4612 
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specifically authorizes that the City is “empowered to provide by ordinances, special conditions or 

restrictions for the protection, enhancement and preservation of historic properties.”  

 Based on that statutory authority, the City has provided for such restrictions and regulations, 

particularly as to demolition of historic properties, by ordinance and as codified in KMC 17.20.   The 

HPC Decision and denial of the Application is under this ordinance authority, and is not limited by 

the Comprehensive Plan language. 

 The next part of Appellant’s argument focuses on that this demolition/relocation is intended to 

pave the way for development of affordable and/or workforce housing on the property.  While housing 

is a priority issue for the City, it is not within the purview of the HPC or the applicable historic 

preservation criteria to weigh the request for demolition against what may be proposed for 

replacement.  There are no historic preservation criteria that modify or reduce the historic significance 

and context criteria by weighing it against some other policy purpose achieved by a replacement 

proposal.  So, it is outside the HPC’s purview to relax or re-balance the evaluation of historic 

preservation criteria under KMC 17.20.030(C) just because the likely proposed replacement may 

pursue an alternative public good. 

 There may be good reason for the City to consider discussion with the Appellant about 

alternative approaches to balance the historic preservation purposes with the housing opportunities.  

However, the appropriate forum for that discussion is separate from and outside the bounds of this 

particular Application and the HPC Decision, and is outside of the Council review factors on this 

appeal.  

 

Delay in providing a regulatory takings analysis does not significantly impact the Council’s 

review on appeal. 

 

 Appellant is correct that a written request for a regulatory takings analysis was submitted and 

such analysis has not yet been provided.  Appellant is also correct that the forty-two days period for 

responding to that request has passed.  However, it also needs noted that the decision on the 

Application has yet to be fully final due to the pendency of this administrative appeal.  Additionally, 

the remedy would only be for a voiding of the HPC’s denial of the Application, which would not 

equate to an approval but would simply push this matter back to still being under a pending application 

and under deliberation by the HPC. 

 

Conclusion 

 

 Ultimately, there is no real allegation of error on the HPC Decision.  Appellant is primarily 

focused on how the proposed housing replacement upon a demolition/relocation creates an 

opportunity.  That may very well be true, and may be worth pursuing through other means and 

avenues.  However, for the specifics of this administrative appeal the question is simply whether the 

HPC appropriately interpreted and applied the applicable criteria under the City Code.  The HPC has 

done so correctly, and for that reason the HPC Decision should be affirmed.   

 Should the Council find that the HPC did misinterpret or mis-apply the historic preservation 

criteria, then the Council may consider a reversal of the HPC Decision or a remand of the Decision to 

the HPC with instruction on which criteria to re-evaluate and guidance on how to interpret and apply 

such criteria. 
 
 

 



GREYHAWK  ALPINE CENTER

215  PICABO ST., Sunp 304

P.0.  Box  370
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PHONEI  208-726-3030

FAX:  208-726-2922

E-MAII: barsoHi1@mintJspring.com

Marcli  26,  2024

Vl,A HMAII,:  mlanders@ ketcliuinidalio.org
aci-utclier@,ketcliumidalio.oi'g

mjolmson@!wliit-peterson.coin

Mayor  Ncil  Bradsliaw  and  City  Coui'icil  Mci'nbci-s

City  or  Kctcl'uiin

PO  Box  2315

Kctc)'iui'n,  Idaho  83340

RE:  Reply  Bricf  to City  of  Kctcliuin  Rcsponsc  on  ,/'idininistrativc  Appcal  HPC-180

Noitli  I,cadvillc  Dcinolition  Pcnnit

I)car  Mayor  Bi-adsliaw  and  Council  'Mcinbcrs,

1.  The  City  of  Ketchum's  response  demonstrated  a flawed  system  in  cnforcing  the  Hl'C

decision,  which  deprives  applicant  of  meaningful  use  of  their  property  without  due  process  of  the

law  for  the  following  reasons:

a). I"lie  City's  staff  rcpoil,  spccif'ically  recommcndcd  approval  of  rcquest  to movc  tlic  rcsidcncc

witli  languagc  of  a rccoinmciidcd  i'notion  to  approvc  tlic  rcqucst.  No  altcrnativc  language  of  a i'notion  to

dcny  t)ic  rcqucst  was  provided  to tl'ic  l-IPC  in t)ic  staff  repoil.  Tlic  transcript  of  t)ic  l'icai-ing  sliows  tlic

coi'ninission  madc  no spccific  findings  at thc  l'icaring  for  dcnial  of  i-cqucst  to rclocatc.  Spccific  findings

wci-c  adoptcd  latci-  by  tlic  Coininission  on Novci'nbci-  7, 2023.  al"iic findings  or  Fact, and  conclusion  oflaw

and  decision  adoptcd  by  tiicll})C  artcr  tl'ic  licaring  arc  in iio  way  sippoiicd  by  tlic  Coinmission's

discussions  and  dclibcrations  at llic  )icaring.  Owncrs  wci-c  iiot  givcn  oppoilunity  to rcvicw  and  coinmcnt

on  tlic  staff's  findings  of  fact  ai'id  conclusion  of  law  bcforc  adoption  by  Coinmission.

b).  No  ci-itci-ia  cxist  to dcfinc  a "Notablc  Pcrson"  ofliistoi-ic  signii'icancc  in Kctcl'uiin.  I"licrcrorc,

finding  tlic  liistoric  valuc  of  tlic  propcily  duc  to tl'ic  dcsignation  of  Alonzo  })ricc  and  Estlici-  Fairmaii  as

"Notablc  })crsons"  is arbiti-ai-y  and  capi-icious.  I"lic  owncrs  liavc  ncvci-  bccn  affordcd  tlic  oppoilunity  to

paiiiciliatc in SLICII dcsignation, wliicli  dcprivcs tlic owncrs of  duc proccss and i-csu)ts in a taking ortlicii-
land.

Alonzo Pricc and Hstiici- Faii-iriai'i  arc not significant notable PCOI)IC and )'iisloi-ic citizcns, and
)-IPC  sliould  bc ovciturncd  simply  foi-  tliis  rcason.

c). al"lic l-{PC  and  tlic  owncrs  wcrc  dcnicd  tlic  oppoi-tunity  at tlic  licaring  to considcr  t)ic  owi'ici-s'

altcrnativc  LISC of  tlic  pi-opeity.  In addition  to  tlic  Coinprclici'isivc  })Ian  policy  1.2  to "encourage"  tlic

privatc  scctor  to prcscrvc  local  landinai-k  and  dcsignatcd  pi-opcrty,  wliilc  otlicr  poilions  of  tlic

Coinprclicnsivc  Plan,  favor  affordab!c  liousing.  allic  instructions  or tlic  staff  to rcfusc  to allow  tlic  IIPC  to

consider  otlicr  significant  pails  or  tlic  Comprclicnsivc  Plan  suppoiting  affordablc  )iousing  is a dcnial  or

1



due  process  and  made  the  hearing  patently  unfair  to the  owners  in  disregard  of  criteria  stated  in

l 7.20.030.c.2  requirement  to consider  the  Comprehensive  Plan.

2.  The  KMC  17.20.15  is vague  and  ambiguous  and  as written,  and  in  conflict  with  the

Comprehensive  Plan.  The  Comprehensive  Plan  encourages  the  private  sector  to  preserve  local

landmarks  and  designated  properties,  but  KMC  17.20  requires  the  private  sector  to "maintain  buildings  to

certain  standards",  which  requires  the  private  sector  to spend  money  to  maintain  the  property  to such

standards.  The  Comprehensive  Plan  does  not  give  the  City  and  the  HPC  the  power  and  authority  to force

the  private  sector  to "Maintain"  their  property  to certain  standards.  Additionally,  the  HPC's  finding

relative  to l 7.20.030.c2,  which  states  "the  relocation  of  the  residence  out  of  Ketchum  City  limits  would

remove  the  Commission's  ability  to preserve  the  stnicture  and  review  any  potential  alterations  or

additions"  clearly  demonstrates  the  HPC  decision  exceeds  their  authority  to "encourage  preservation"  set

forth  in  the  Comprehensive  Plan.

Conclusion:  For  the  reasons  stated  herein,  the  HPC  decision  must  be overturned  and  the  request  to move

the  house  granted.

realest.180leadvi11e.replybrief.docx
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