AGREEMENT FOR USE OF CITY OF KERMAN PROPERTY

Use of Range Facility by City of Madera Police Department

This agreement for use of City of Kerman Property ("Agreement") is made and entered into by
and between the City of Kerman, a municipal corporation ("City") and the City of Madera Police
Department (hereinafter "Permittee"). City and Permittee may be collectively referred to herein
as "parties."

RECITALS

The City is the owner of the real property located in the City of Kerman, described as the
Range Facility, located to the rear of 15485 W. Church Avenue, Kerman, California
93630. The Range Facility is hereby also referred to as “Premises.”

The Permittee has requested permission from the City to enter the Premises for the
purposes identified in this Agreement.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS AND
CONDITIONS IDENTIFIED HEREIN, THE PARTIES AGREE AS FOLLOWS:

1.

PERMISSION TO ENTER. The City hereby grants permission to Permittee (including
its officers, employees, and agents) to enter the Premises in accordance with the terms of
this Agreement, for the purpose of training on date and times to be mutually agreed upon
by the parties. Permittee is solely responsible for supplying all appropriate equipment and
materials convenient or necessary to utilize the Range Facility for training. Permittee is
solely responsible for conducting the training and ensuring the safety of the participants in
conjunction with the use of the Premise by Permittee, including providing all necessary
personnel.

TERM. The term of this Agreement shall be for one year commencing upon full execution
of this Agreement by the parties.

PAYMENT. No payment is required.

RELATIONSHIP BETWEEN THE PARTIES. Permittee is, and at all times shall
remain, an independent contractor solely responsible for all acts of its employees, agents,
or contractors, including any negligent acts or omissions. Permittee is not City's agent, and
shall have no authority to act on behalf of the City, or to bind the City to any obligation
whatsoever, unless the City provides prior written authorization to Permittee.

COMPLIANCE WITH LAWS. Permittee shall comply with all applicable legal
requirements including all federal, state, and local laws (including ordinances and
resolutions), whether or not said laws are expressly stated in this Agreement.




10.

11.

12.

TO:

REPORTING DAMAGES. If any damage (including death, personal injury or property
damage) occurs in connection with the performance of this Agreement, Permittee shall
immediately notify the Kerman Police Department by telephone at 846-8800 and Permittee
shall promptly submit to the City's Authorized Representative a written report (in a form
acceptable to the City) with the following information: (a) a detailed description of the
damage (including the name and address of the injured or deceased person(s), and a
description of damaged property; (b) name and address of witnesses, and (c¢) name and
address of any potential insurance companies.

INDEMNIFICATION. Permittee shall indemnify, hold harmless, and defend the City
and its elected officials, officers, employees, agents and volunteers from and against any
and all liability, loss, damage, expense, costs (including without limitation costs an fees of
litigation ) of every nature resulting or arising from performance or failure to perform
under this agreements with the exception of the sole negligence or willful misconduct of
the City.

ASSIGNMENT AND DELEGATION. This Agreement, and any portion thereof, shall
not be assigned or transferred, nor shall any of the Permittee's duties be delegated, without
the written consent of the City. Any attempt to assign or delegate this Agreement without
the written consent of the City shall be void and of no force or effect. A consent by the
City to one assignment shall not be deemed to be a consent to any subsequent assignment.

WAIVERS. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver or a waiver of a subsequent breach of the same or any other provision
of this Agreement.

NOTICES. All notices required or contemplated by this Agreement shall be in writing
and shall be delivered to the respective party as set forth in this section. Communications
shall be deemed to be effective upon the first to occur of: (a) actual receipt by a party's
Authorized Representative, or (b) actual receipt at the address designated below, or (c)
three working days following deposit in the United States Mail of registered or certified
mail sent to the address designated below. The Authorized Representative of either party
may modify their respective contact information identified in this section by providing
notice to the other party.

City TO: Permittee

Attn: John Golden Attn:_Dino Lawson

City of Kerman Police Department City of Madera Police Department
850 S. Madera Ave. 330 S. C Street

Kerman, CA 93630 Madera, CA 93637

HEADINGS. The heading titles for each section of this Agreement are included only as
a guide to the contents and are not to be considered as controlling, enlarging, or restricting
the interpretation of the Agreement.

SEVERABILITY. If any term of this Agreement (including any phrase, provision,
covenant, or condition) is held by a court of competent jurisdiction to be invalid or




13.

14.

15.

16.

17.

18.

unenforceable, the Agreement shall be construed as not containing that term, and the
remainder of this Agreement shall remain in full force and effect; provided, however, this
paragraph shall not be applied to the extent that it would result in a frustration of the parties’
intent under this Agreement.

GOVERNING LAW, JURISDICTION, AND VENUE. The interpretation, validity, and
enforcement of this Agreement shall be governed by and interpreted in accordance with
the laws of the State of California. Any suit, claim, or legal proceeding related to this
Agreement shall be filed and heard in a court of competent jurisdiction in the County of
Fresno.

ATTORNEYS’ FEES. In the event any legal action is commenced to enforce this
Agreement, the prevailing party is entitled to reasonable attorneys’ fees, costs, and
expenses incurred.

MODIFICATIONS. This Agreement may not be modified orally or in any manner other
than by an agreement in writing signed by both parties.

CONFLICTS. If any conflicts arise between the terms and conditions of this Agreement
and the terms and conditions of the attached exhibits or any documents expressly
incorporated, the terms and conditions of this Agreement shall control.

ENTIRE AGREEMENT. This Agreement, including all documents incorporated herein
by reference, comprises the entire integrated understanding between the parties concerning
the work described herein. This Agreement supersedes all prior negotiations, agreements,
and understandings regarding this matter, whether written or oral. The documents
incorporated by reference into this Agreement are complimentary; what is called for in one
is binding as if called for in all.

SIGNATURES. The individuals executing this Agreement represent and warrant that they
have the right, power, legal capacity, and authority to enter into and to execute this
Agreement on behalf of the respective legal entities of the Permittee and the City. This
Agreement shall inure to the benefit of and be binding upon the parties herein and their
respective successors and assigns.

IN WITNESS WHEREOF, the City and Permittee do hereby agree to the full
performance of the terms set forth herein.




CITY OF KERMAN

CITY OF MADERA POLICE
DEPARTMENT

4t

By: John Jansons

By: Dino L\ﬁvson

@/#rc 05:’ PoLca.

Title: City Manager

Title: Police Chief
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Date:

Date:



