
SATISFACTION AND RELEASE OF DEVELOPMENT AGREEMENT 

 This Satisfaction and Release of Development Agreement (“Release”) is executed 
effective as of the ___ day of March, 2026, by the City of Kaukauna, Wisconsin (“City”). 

Recitals 

A. The City and Grand Kakalin, LLC, a Wisconsin limited liability company 
(“Kakalin”), entered into a Development Agreement dated November 18, 2014, 
which was recorded in the Outagamie County Register of Deeds as Document 
No. 2051494 (see Exhibit A), encumbering Lot 1 of CSM #6657, and more fully 
described in Exhibit B. 

B. Lot 1 of CSM #6657 was later updated on May 29, 2015, in Document No. 
2044587, as Lot 1 of CSM #7001, and more fully described in Exhibit C 
(“Property”). 

C. The City has determined that all terms, conditions, and obligations of the 
Development Agreement applicable to the Property have been fully satisfied, 
and that the Agreement should be released of record as to the Property. 

D. The Common Council of the City of Kaukauna authorized this Satisfaction and 
Release by resolution on the 3rd day of March, 2026. 

Release 

A. The City hereby releases, terminates, and discharges the Development 
Agreement from and against the Property from any and all obligations owing to 
the City under the Development Agreement with respect to the Property. This 
Release is intended to be recorded and to operate as a full satisfaction and 
release of Document No. 2051494 insofar as it affects the Property. 

B. This Release does not affect any other agreement or instrument of record not 
expressly identified herein. 

C. The undersigned municipal officers represent and warrant they are duly 
authorized to execute this Release on behalf of the City. 

CITY OF KAUKAUNA, WISCONSIN 

By: ________________________________ 
Name: Tony Penterman 
Title: Mayor 
Date: ________________________________ 

 



Attest: ________________________________ 
Name: Kayla Nessmann 
Title: City Clerk 

Approved as to Form: ________________________________ 
City Attorney 

 

STATE OF WISCONSIN ) 
    ) ss. 
OUTAGAMIE COUNTY ) 
 
On this ___ day of March, 2026, before me personally appeared Tony Penterman, Mayor of 
the City of Kaukauna, and Kayla Nessmann, City Clerk, to me known to be the persons who 
executed the foregoing instrument and acknowledged the same on behalf of the City. 
 

 

_____________________________________ 
Notary Public, State of Wisconsin 
My commission (is permanent) / expires: _____________________ 

 



DOCUMENT NO. DEVELOPMENT AGREEMENT 

This AGREEMENT entered into as of the date stated below is by and 
between The City of Kaukauna, a municipal corporation and political 
subdivision of the State of Wisconsin (the "City") and Grand Kakalin, 
LLC, an Wisconsin limited liability company (the "Developer"). 

WITNESSETH 

WHEREAS, Developer wishes to develop land described as: 

Lot 1 of CSM #6657, and more fully described on Exhibit 1, Attached 

All in the City of Kaukauna, Outagamie County, Wisconsin 
(collectively, the "Development Area") 

in accordance with the City's Subdivision and Zoning Codes of the 
City; and, 

WHEREAS, the City and Developer have agreed to specific 
plans for the renovation of the historic paper mill building as a 
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commercial building located in the Development Area consisting of 82,500 square feet of space which shall consist of a 
combination of commercial offices and the Kaukauna Public Library together with surface parking for approximately 200 
vehicles (the "Development"); and, 

WHEREAS, the City and Developer have agreed to the scope and type of improvements and have agreed to the 
respective obligations of each for the Development; and, 

WHEREAS, Developer intends to acquire the parcel of real property located in the City and described above and 
within Exhibit 1, attached hereto (the "Property"). The Property is comprised of a former paper mill site that requires 
significant renovation and infrastructure improvements; and, 

WHEREAS, The City has or will create a Tax Increment District #8 (the "District") pursuant to Section 66.1105, 
Wis. Stat. (the "Tax Increment Law"), and shall approve a plan for the redevelopment of the District (the "District Plan"); 
and, 

WHEREAS, Subject to obtaining the financial assistance set forth herein, Developer intends to undertake a 
mixed use development of the Property (the "Development Project") that will increase its value and provide other tangible 
benefits to the surrounding neighborhoods and to the City as a whole. The Development Project is consistent with the 
District Plan for the TIF District; and, 

WHEREAS, The City desires to encourage economic development including the elimination of slum and blight, 
expand its tax base, and create new jobs within the City, the District and the Property. The City finds that the development 
of the Property and the fulfillment, generally, of the terms and conditions of this Agreement are in the vital and best interest 
of the City and its residents and serve a public purpose in accordance with state and local law; and, 

WHEREAS, The Development Project would not occur without the use of Tax Incremental Financing; and, 

WHEREAS, The City, pursuant to Common Council Action dated September 29, 2014, has approved this 
Agreement and authorized the execution of the Agreement by the proper City officers on the City's behalf; and, 

WHEREAS, The Developer has approved this Agreement and authorized Randall Stadtmueller to execute this 
Agreement on the Developer's behalf; and, 

WHEREAS, All terms that are in upper case but not defined in this Agreement and that are defined under the Tax 
Increment Law shall have the definitions assigned to such terms by the Tax Increment Law, 

EXHIBIT A
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NOW, THEREFORE, in consideration of the mutual covenants contained herein, the City and the Developer 
hereby agree as follows: 

1.0 Purposes & Definition 

1.01. Purpose of Agreement. The parties have agreed upon a plan for a commercial building to include the space 
for the Kaukauna Public Library in the Development Area. The purpose of this Agreement is to formalize 
and record the understandings and undertakings of the parties and to provide a framework within which the 
redevelopment of the land within Development Area will take place. 

1.02. The terms listed below shall be defined for the purposes of this agreement as follows: 

A. City: means the City of Kaukauna, a Wisconsin Municipal Corporation. The City may also be referred to 
as the City of Kaukauna. 

B. Closing: means the satisfactory completion, on the part of all parties, of all undertakings as specified in 
Sections 3.01, 3.02, and 3.03 as relate to the different Phases of the Development. The parties intend that 
the Closing shall occur to be consistent with the timetable set forth in Exhibit B attached to this 
Agreement. 

C. Development: means the overall construction of the improvements and uses anticipated by the 
Development Plan and this Agreement for the Development Area. 

D. Development Area: means the sum of all property described in Exhibit 1, and constitutes the total 
boundaries of the project for which this Agreement is provided. 

E. Development Plan: means the Development as shown on Exhibit A as improved by the site 
improvements outlined in Exhibit A and as further described by this Agreement. 

F. Developer: means Grand Kakalin, LLC, Horizon Development Group, Inc. and Randall Stadtmueller. 

G. Developer Costs: means costs directly incurred by the Developer where such costs qualify for 
disbursement and reimbursement through the use of tax incremental financing pursuant to Section 
66.1105 of the Wisconsin Statutes. 

H. Private Utilities: means natural gas, telephone, cable television and any other services within or serving 
the Development Area and not owned by the City of Kaukauna and/or its Electric and Water Utility. 

I. Public Improvements: means all Public Utilities and easements associated with said utilities, any other 
services within or serving the Development Area owned by the City of Kaukauna and/or its Electric and 
Water Utility, street right-of-way including the curb, gutter, pavement and street lights, and associated 
access easements, future sidewalks, and storm water facilities related to the Development Area. 

J. Public Utilities: means the sanitary sewer, storm sewer, water main, lift stations, booster pumps and street 
lighting systems within or serving the Development Area and owned by the City of Kaukauna and/or its 
Electric and Water Utility. 

K. Site Plan: means the specific physical layout of the Development Area as shown on the Development 
Plan. 

L. Tax Increment: means the Value Increment multiplied by the incremental tax rate for TIF District 8. 

M. Value Increment: means the equalized value of the Development Area less the Base Value of the 
Development Area. 

N. Incremental Base: means the property value established by the Wisconsin Department of Revenue at the 
time TIF District 8 is created. 

0. Zoning Code: means Chapter 17 of the Code of Ordinances of the City of Kaukauna. The Zoning Code 
may also be referred to as the "Code". 
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2.0 Description of Development 

2.01. Development Area. The Development includes the land area described in full in Exhibit 1 as previously 
defined in this Agreement as the Development Area. The Development Area will be redeveloped and 
improved with a commercial building of 82,500 square feet, with site improvements as described and 
depicted in the attached Exhibit A, on a timetable and with construction costs as described in the attached 
Exhibit B. The Development shall also include the construction of approximately 200 public parking spaces, 
which shall be conveyed to the City of Kaukauna through an easement. 

3.0 Undertakings of the Parties 

3.01. Undertakings of Developer. The Developer agrees that it shall: 

A. Prepare site plans, specifications, development timetables, closing timetables and budgets for 
redevelopment and construction work to be undertaken in the Development Area; 

B. Develop plans for the renovation and lease of historic mill building within the Development; 

C. Grant the necessary easement for public parking and public ingress and egress in Development Area, 
including the dedication to the City of Outlot # 1 of CSM#6657 for the purpose of public street; 

D. Secure equity and bank financing in amounts necessary to complete the appropriate phases of the 
Development as follows: 

1) $6.lmillion construction financing on or after October 1, 2014, but not later six months from the 
Closing of Developer's acquisition of the Development Area. 

2) Secure Historic Tax Credit bridge financing upon closing of construction financing. 

E. Cooperate with the City to facilitate the City's performance under Section 3.02 

F. Notwithstanding any public easements, cross-use easements and/or leases of lands or portions thereof to 
the City, Developer agrees to provide required maintenance including snow removal for the parking and 
private roadways within the Development Area. 

3.02. Undertakings of the City. The City agrees that it shall: 

A. Create Tax Increment District No. 8 to include the Property within in an approved plan for the 
redevelopment of the District. 

B. Borrow and appropriate sufficient funds for the performance of its obligations under this Agreement as 
described in this section; 

C. The City will provide the following development incentives during the course of project construction: 

1) Provide a $1,000,000 Tax Increment District (TID) assistance package, and $500,000 in Wisconsin 
Economic Development Corporation (WEDC) funding to support the project at the Development 
Area based on the following schedule: 

2) $1,000,000 as a redevelopment assistance grant, to the developer be paid as follows: 

i. Subject to City's review and approval of title documentation, $300,000.00 to be paid at Closing 
of Developer's acquisition of the Development Area, provided the Developer shall receive the 
property free and clear of all liens and encumbrances excepting prorated 2014 property taxes and 
subject to normal and customary encumbrances, covenants, easements and restrictions of record, and 
City shall obtain a superior security position by a mortgage document satisfactory to the City 
Attorney and recorded with the Office of the Register of Deeds for Outagamie County, Wisconsin. 
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City shall have the right, but not the obligation, to foreclose on the property in the event that 
Developer does not meet the Developer's obligations set forth in section 3.0l(D)(l). 

ii. City shall extend to Developer credit in an amount up to $200,000.00 for the purpose of 
conducting specific site improvements for roof repairs to the former Eagle Mill building, and for site 
preparation as required for parking lot and/or future public street within the Development. 

iii. $500,000.00 in WEDC funding subject to the terms and conditions of contract #CDI FYI 4-223 74 
between the City of Kaukauna and WEDC, together with any amount of the $200,000.00 described 
under 3.02.C.ii. not previously provided to Developer, to be paid at Closing of Developer's 
construction financing for Development, in accordance with the Developer's obligations under 
3.0l(D). 

3) $500,000.00 to be paid to Developer within ten days ofreceipt of certificate of occupancy of the first 
tenant. No payment shall be distributed until the property taxes have been paid on the property. 

No payment shall be distributed if Developer is not in full compliance with all provisions of this 
Agreement. 

D. Within 180 days of the Closing of Developer's construction financing for the Development, secure lease 
of land from Fox River Navigational System Authority for land required for relocated Thilmany Road 
north of the Development Area ("FRNA Lease"), and obtain final approval of FRNA Lease from the 
Wisconsin Department of Administration. The leased land shall be dedicated as a public roadway and 
public parking spaces as shown on Exhibit C. 

E. Construct improvements to include public roadway and public parking spaces along a portion of the north 
boundary of the Development Area on the former Stribley Road, as designed by the City Engineering 
Department. 

F. Construct improvements to include a north/south running public roadway along a portion of the east 
boundary of the Development Area, as designed by the City Engineering Department. 

G. Construct improvements to include public roadway, pedestrian walkway and shoreline improvements 
along a portion of the south boundary of the Development Area on the former Thilmany Street, as 
designed by the City Engineering Department. 

H. Issue all required permits and other project approvals in a timely manner, provided all applications for 
permits and project approvals are in compliance with the City's ordinances, rules and regulations; and 

I. Cooperate with the Developer to facilitate the Developer's performance under Section 3.01. 

3.03. Performance Subject to Required Government Approvals. The City and the Developer acknowledge that 
various of the specific undertakings of the parties, as described in Sections 3.01 and 3.02 require approvals from 
the City's Common Council and/or Plan Commission as well as from governmental bodies external to the City, 
some of which approvals may require public hearings and other legal procedures as conditions precedent thereto. 
The parties' agreements under Section 3.01 and 3 .02 are conditioned upon the obtaining of all such approvals in 
the manner required by law. The parties to the Agreement cannot assure that all such approvals will be obtained; 
however, they agree to use their best good faith efforts to obtain them on a timely basis. If any of the parties is 
unable to obtain such approvals, all parties will, at their option, be entitled to cancel the Agreement, provided that 
the City has obligated no funds nor begun any work required for this Development. 

4.0 Development Area Construction And Redevelopment 

4.01. Agreement to Complete Redevelopment and Site Improvements. Subject to the satisfaction of the 
Undertakings of the City in Section 3.02, the Developer shall cause the necessary redevelopment and construction 
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of site improvements on the Development Parcel. All Development Area construction and redevelopment work 
shall proceed with due diligence for completion on a timetable described in Exhibit B. 

4.02. Agreement to Provide Minimum Construction Expenditures. 

A. Minimum Construction Costs: 
1) It is the intent of the Developer and the City that the Developer will expend in hard construction costs 

in the Development Area a minimum amount for benefit of Tax Increment District No. 8. In 
consideration of the City fulfilling its financial requirements contained in Section 3.02 (B) and 
3.02(C), the Developer agrees to provide a minimum construction cost expenditure guarantee at the 
dates and in the amounts specified in Section 4.02 (B). If the actual construction cost expenditure 
guarantee is less than the specified minimum amount on the respective dates in Section 4.02 (B), the 
Developer agrees to pay the City a liquidated damages payment, without reduction or offset (the 
"Construction Shortfall Payment"). The Construction Shortfall Payment shall be calculated by taking 
the difference between the corresponding construction expenditure requirement set forth above and 
the actual amount of construction expenditures made and evidenced, and multiplying by a factor of 
$23. 7 4 per thousand. The Construction Shortfall Payment shall be due on the March 31 following the 
corresponding December 31 Testing Date set forth below. Provided that the construction 
expenditures incurred by the Developer are at least the amount shown in the table below on any 
testing date, no payment shall be due under this paragraph. (EXAMPLE: IF THE DEVELOPER 
EXPENDED HARD CONSTRUCTION COSTS IN THE DEVELOPMENT AREA OF $1,700,000, 
AND THE MINIMUM CONSTRUCTION COST GUARANTEE WAS $1,900,000, THE 
MINIMUM CONSTRUCTION SHORTFALL PAYMENT FOR THAT YEAR WOULD BE 
$4,748.00, OR $23.74 TIMES 200.) 

2) The Developer shall evidence the amount of construction expenditures.incurred on any Testing Date 
by providing the City with a copy of a signed statement from the general contractor, countersigned by 
the Developer or other entity making the expenditures, as to the amount and date of expenditures 
made, specifying with reasonable particularity the items for which such expenditures were made and 
the property on which the expenditures were made, and stating that such expenditures have not been 
included in any previous statement submitted to the City under this Agreement. The City shall have 
the right, upon request, to view the contracts, invoices and other supporting documentation upon 
which the statement is based. Once the Developer has provided evidence that the construction 
expenditure requirement has been met, further reports shall be waived and the Developer's obligation 
under this paragraph shall be deemed to have been met in subsequent years. In the event that the 
construction costs invested in the Development Area is less than the minimums outlined §4.02(B) & 
(C), then the City's Finance Department shall issue an invoice for the Construction Shortfall Payment 
consistent with the terms of §4.02(A)( 1 ). Developer shall pay the deficiency invoice on or before 
March 31 of the year in which the invoice is issued. 

3) In the event that the Developer fails to pay the deficiency invoice as provided in this Section, the 
amount of the invoice shall become a lien against the Development Parcel. Unpaid amounts under 
this Section shall bear interest at the rate of 1 % per month or partial month until paid in full. 

B. In consideration of the City fulfilling its financial requirements contained in Section 3.02 (B) and 3.02(C), 
beginning on January 1, 2016 and on each successive January 1, thereafter, the Developer guarantees that 
the aggregate, cumulative minimum construction cost of the Development incurred by the Developer or 
Developer's tenants on the Development Parcel on each Testing Date set forth in the table below will be 
at least equal to the corresponding amount set forth in the table under the heading "Required Amount of 
Aggregate Project Expenditures (Aggregate)". 
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Test Date 

January 1, 2016 
January 1, 2017 
January 1, 2018 
January 1, 2019 
January 1, 2020 
January 1, 2021 
January 1, 2022 
January 1, 2023 
January 1, 2024 
January 1, 2025 
January 1, 2026 
January 1, 2027 
January 1, 2028 
January 1, 2029 
January 1, 2030 
January 1, 2031 
January 1, 2032 
January 1, 2033 
January 1, 2034 
January 1, 2035 
January 1, 2036 
January 1, 203 7 
January 1, 203 8 
January 1, 2039 
January 1, 2040 
January 1, 2041 

Required Amount of Aggregate Proiect Expenditure 

$3,000,000.00 
$3,000,000.00 
$4,000,000.00 
$4,500,000.00 
$5,000,000.00 
$5,500,000.00 
$6,000,000.00 
$6,000,000.00 
$6,500,000.00 
$6,500,000.00 
$6,500,000.00 
$6,500,000.00 
$6,500,000.00 
$6,500,000.00 
$6,500,000.00 
$6,500,000.00 
$6,500,000.00 
$6,500,000.00 
$6,500,000.00 
$6,500,000.00 
$6,500,000.00 
$6,500,000.00 
$6,500,000.00 
$6,500,000.00 
$6,500,000.00 
$6,500,000.00 

C. The Developer's obligations under this Section shall continue until the earlier of the following: 
1) The dissolution and closure of the Tax Increment District. 
2) The expiration of the maximum allowable term of Tax Increment District 8 (December 31, 2041). 
3) The date at which the Developer has verified that the Development has met the obligation of the $5.8 

million aggregate cumulative minimum construction expenditures. 

4.03. Additional Guarantees. In order to provide further assurances for the performance of the valuation guarantee 
under §4.02, the Developer shall provide the following guarantees 

A. Randall Stadtmueller as the person comprising the initial ownership of Developer, along with any other 
current owners of Developer agree(s) to jointly and severally guarantee the minimum construction 
deficiency payments, if any, required of the Developer per Section 4.02. The personal guarantee of 
Developer will be provided to the City in this regard in a form prescribed by the City. In the event that 
Developer does not meet Developer's obligations set forth in section 3.0l(D)(l), this section 4.03(A) 
shall not apply; 

B. On or before January 1, 2016, the Developer shall be required to post a bank letter of credit ("LOC") in 
the amount of $50,000.00 or deposit funds in the amount of$50,000.00 in a dedicated bank account 
("Account") if the minimum project costs are less than $3,000,000.00 as of December 31, 2015. The 
City shall be permitted to draw on either the LOC or Account without further approvals of the Developer, 
provided the conditions of this subsection are not met. In the event that the Developer is unable to pay 
the Construction Shortfall Payment, the City may draw on the letter of credit or dedicated bank account to 
fund the Construction Shortfall Payment described in §4.02 in the event that the Developer fails to make 
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the required payment within 15 days of the due date established in §4.02. In the event that any amount is 
drawn on the letter of credit, the Developer shall restore the face amount of the letter of credit or the 
amount on deposit in the Account to the lesser of $50,000 or such amount which is the then net present 
value of the Shortfall Payments determined under Section 4.02 A(l) and based on the Developer's current 
level of Construction Costs Expended and "topping up" shall be done within 90 days of any drawn down 
by the City. Upon the Developer having satisfied the conditions under Section 4.02 C, such LOC or 
Account shall no longer be required. 

4.04. Financial Reports. The Developer agrees to maintain records such that actual project expenditures in the 
Development Area may be ascertained. From time to time, upon reasonable notice from the City, authorized 
representatives of the City shall be entitled to examine such records at the Developer's office to verify that City 
funds were properly applied to project costs, and to verify other project costs during and after construction. 

MISCELLANEOUS 

5.01. Covenants Appurtenant. The covenants contained in this Agreement shall bind and run with the lands and 
parcels comprising the Development Area. 

5.02. Tax Status. As long as the District is in existence, the Development Project including the land and all buildings· 
and improvements thereon shall be owned and taxable for real estate tax, special assessment purposes and 
personal property taxes. The City may waive the above restriction upon execution of a payment in lieu of taxes 
(PILOT) agreement, on a form acceptable to the City, made between the City and the owner or lessee of an 
exempt Development Project. 

5.03. No Partnership or Joint Venture. Developer and its contractors or subcontractors shall be solely responsible for 
the completion of the Project. Nothing contained in this Agreement shall create or effect any partnership, venture 
or relationship between the City and Developer or any contractor or subcontractor employed by Developer in the 
construction of the Project. 

5.04. Restrictions on Sale of the Development Area. Without the express written consent of the City, prior to the 
Developer having satisfied the conditions under Section 4.02 D, any lands or parcels comprising the Development 
Area may not be sold, transferred or conveyed in any manner which would under law in effect on the date of this 
Agreement render a:ny portion of the Development Area exempt from property taxation; provided, however, that 
the City's consent shall not be required in connection with the granting of any mortgage to finance or refinance 
lands or parcels comprising the Development Area or in connection with or following any foreclosure ( or 
acceptance of deed in lieu of foreclosure) of such mortgage. The covenants contained in this section shall bind 
and run with the lands and parcels comprising the Development Area. 

5.04.01 Repayment Upon Sale. Funding provided by the City as set forth under 3.02 c. 2. shall be secured by a 
lien on the property in a position behind conventional financing, such sums to be repaid under the following 
schedule if, and only if, the property is sold by the Developer to an entity other than the Developer without 
the consent of the City: 

• If sold before August 1, 2019 - $1,000,000.00 

• If sold between August 2, 2019, and August, 2020 - $800,000.00 

• If sold between August 2, 2020, and August, 2021 - $600,000.00 

• If sold between August 2, 2021, and August, 2022 - $400,000.00 

• If sold between August 2, 2022, and August, 2023 - $200,000.00 

• If sold after August 2, 2023 - $0.00 
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Such proceeds of any sale shall reimburse the TID account. In the event the property is sold on or before August 
1, 2023, this section 5.04.01 shall not apply if the Value Increment of the Development Project has reached or 
exceeds the corresponding value set forth in section 3.02(C)(3) for the year in which such sale closes. 

No amount will need to be repaid to the City under this provision if the property is sold if the bank providing 
financing imposes such sale. 

5.05. Indemnity Provisions. The Developer agrees to indemnify the City with respect to any of the following costs 
which arise or result from the City's execution of this Agreement or the carrying out of its obligations under this 
Agreement: all costs incurred by the City for pollution removal, abatement or injury (including defense costs) 
relating to the Development arising from private or governmental proceedings against the City. 

5.06. Assignment of Rights Under this Agreement. No party may assign its rights under this Agreement without the 
written consent of the other parties, except as otherwise provided in Section 5.01. Such approval shall not be 
unreasonably withheld. 

5.07. Nondiscrimination. Each party agrees that neither the Development Area nor any portion thereof, shall be sold 
to, leased or used by any party in a manner to permit discrimination or restriction on the basis of race, creed, 
ethnic origin or identity, color, gender, religion, marital status, age, handicap or national origin, and that the 
construction, redevelopment, improvement and operation of the Development shall be in compliance with all 
effective laws, ordinances and regulations relating to discrimination or any of the foregoing grounds. 

5.08. Approximations. It is understood and agreed by the parties that all dimensions and quantities of square feet set 
forth herein in the Exhibits hereto are preliminary, and each party reserves the right to make minor adjustments in 
the dimensions, quantities and locations to best accommodate and facilitate the design, renovation, and operation 
of the Development, upon written notice to, but without the need for consent from, the other party. 

5.09. Force Majeure. No party shall be responsible to any other party for any resulting losses if the fulfillment of any 
of the terms of this Agreement is delayed or prevented by revolutions or other civil disorders, wars, acts of 
enemies, strikes, fires, floods, acts of God, or by any other cause not within the control of the party whose 
performance was interfered with, and which by the exercise of reasonable diligence, such party is unable to 
prevent, whether of the class of causes hereinabove enumerated or not, and the time for performance shall be 
extended by the period of delay occasioned by any such cause. 

5.10. Forbearance. Forbearance by the City to exercise its rights under this Development Agreement in the event of 
any breach of any term of this Development Agreement by the Developer shall not be deemed or construed to be a 
waiver by the City of such term or of any subsequent breach of the same or any other term of this Development 
Agreement or of any of the City's rights under this Development Agreement. No delay or omission by the City in 
the exercise of any right or remedy upon any breach by the Developer shall impair such right or remedy or be 
construed as a waiver. 

5 .11. Parties and Interests; Survival of Agreements. Except as otherwise expressly provided herein, this Agreement 
is made solely for the benefit of the parties hereto and no other person, partnership, association or corporation 
shall acquire or have any rights hereunder or by virtue hereof. 
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5.12. Notices. All notices, demands, certificates or other communications under this Agreement shall be sufficiently 
given and shall be deemed given when hand delivered or when mailed by first-class mail, postage prepaid, with 
proper address as indicated below: 

To the City: 
City of Kaukauna, Wisconsin 
City Hall Building 
201 W. Second Street 
Kaukauna, Wl 54130-0890 
Attn: Mayor 

To the Developer: 
Grand Kakalin, LLC 
P.OBox544 
Neenah, Wl 54957 
Attn: Randall Stadtmueller 

Any party may, by written notice to the other party, designate a change of address for the purposes 
aforesaid. 

5.13. Amendment. No modification, alteration or amendment to this Agreement shall be binding upon any 
party hereto until such modification, alteration or amendment is reduced to writing and executed by both 
parties hereto. 

5.14. Governing Law. The laws of the State of Wisconsin shall govern this Agreement. 

5 .15. Captions. The captions or headings in this Agreement are for convenience only and in no way define, 
limit or describe the scope or intent of any of the provisions of this Agreement. 

5.16. Severability. If any provisions of this Agreement shall be held or deemed to be or shall, in fact, be 
inoperative or unenforceable as applied in any particular case in any jurisdiction or jurisdictions or in all 
jurisdictions, or in all cases because it conflicts with any other provision or provisions hereof or any 
constitution or statute or rule of public policy, or for any other reason, such circumstances shall not have 
the effect of rendering the provision in question inoperative or unenforceable in any other case or 
circumstance, or of rendering any other provisions or provisions herein contained invalid, inoperative or 
unenforceable to any extent whatever. 

5 .17. City Authorization. The execution of this Agreement by the City was authorized by the City's Common 
Council on September 29, 2014. 

5.18. Counterparts. This Developm~nt Agreement may be executed in counterparts, all of which shall 
constitute the same Agreement. 

SB'""W\JHEREOF, the parties have executed this Agreement as of /IJ&(rJJW If] , 2014. 

CITY OF KAUKAUNA, WISCONSIN 

By:-=::::::;;...?"Z~~~s~,;.,,.L.e.~ ...... ,o:.-;.: ____ _ 

Mayor 
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Approved as to form: 

C 
Kevin Davidson, City Attorney 

NOTARY CERTIFICATES 

This instrument was acknowledged 
before me on this 18th day in November, 2014, by 
Randall L. Stadtmueller as owner of Grand 

?S:~ 
(Signature of Notary) 
Expiration of Commission \,\ ":::;;r-:td-0 \. l e 

\II I II f 1 

'' ·;_~ M. PA;:. 
'~s..- ......... v~·-

--~"?' .. •• ••.. -

/ /~o'TARy 

State of Wisconsin 

C:-.;._..=~:s..==,,.-=-=~,e::;.=-----_-_-_-_-----

(Signature of Notary) 
Expiration of Commission .f2.rm«n~ 
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PERSONAL GUARANTEE 

Pursuant to the terms of Section 4.03 .A., Randall Stadtmueller does hereby personally guarantee 

the payment of the minimum construction deficiency payments, i 

Section 4.02. 

Randall Stadtmueller 

This Agreement Drafted by: te..,v·, v\ Oa.,v'\ dS.o'"Y'\ 
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LEGAL DESCRIPTION 

EXHIBIT 1 

Lots One (1) and Outlot One (1), Certified Survey Map No. 6657 filed in the Office of the 
Register of Deeds for Outagamie County, Wisconsin on July 2, 2013, in Volume 39 on Page 
6657, as Document No. 1990210, and corrected as Document No. 1996795 being part of Lots 1 
thru 13 of Block Fifty-five (55), Assessor's Plat of the City of Kaukauna, all being part of Private 
Claim 1, City of Kaukauna, Outagamie County, Wisconsin. 
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EXHIBIT A 

Project Site Improvements 

SEE ATTACHED SITE PLAN 
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EXHIBITB 

Proposed Development Project Timetable 

Development Area Acquisition 

Site Improvements Begin 

Grading 

Storm water facilities 

Curb and Gutter 

Paving 

Interior Demolition Begins 

Exterior Improvements Begin 

Windows 

Tuck pointing 

New entrance 

Utility Improvements Begin 

Electrical 

Sanitary 

Library Improvements Begin 

Common Area Improvements Begin 

Library Occupancy 

November 18, 2014 

November 24. 2014 

November 24, 2014 

November 24 2014 

January 12. 2015 

January 12, 2015 

January 12, 2015 

May, 31 , 2015 
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EXHIBITC 

Public Parking Easement Description and Site Plan 

Bearings a refanmced to the 
OUtagamfa eount, CoaKllnat8 
Syatelh. NotthlaatarlyJine of P.C. 
1 llferenC8d to IJearN40•14'23'W 

-Er 
100' 50' 0 100' 

Seate , .. 100' 

l'f ·I 
ii; II 

Sheet 1 of3 

\ NoltlwMI llllfflllr 
\ Lot 1, llloaUtl 
\ ·" 67"1ffr.:E' 28Jll7 

RELOCATED THILMANY ROAD 

AND PUBLIC PARKING 

Lot1 
141,489.3 a.f. 
3.211111. 

~ 

; 

~ 

f✓ 
,, .Yd 

(/" 89,114.38.f. 
1.S2ae. 

Viewers are advised to ignore the illegible text on this 
map. It is presented to show spatial relationships only 
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EXHIBIT C - Sheet 2 of 3 

DESCRIPTION OF RELOCATED THILMANY ROAD 

A parcel of land being a part of Lot "H" of the South half of Private Claim 35, part of Lots 1 through 13 of 
Block 55 in Private Claim 1, and part of State of Wisconsin lands South of and adjacent to the Navigation 
Canal, City of Kaukauna, Outagamie County, Wisconsin, described as follows: 

Beginning at the Northwest corner of Lot 1, said Block 55; thence N 57° 13'37" E, along the Fox River 
Navigation Authority (State of Wisconsin} property line lying Southerly of the FRNA Canal 26.0 feet to 

the point of beginning of parcel to be relocated Thilmany Road; 

All that land to be dedicated for street purposes formerly Stribley Road lying Northerly and Easterly of 
below described line, said parcel being of various width; thence continued along a line N 57° 13' 37" E, 
174.0 feet; thence N 53° 24' 47" E, 200.18 feet; thence· N 50° 19' 1411 E, 235.65 feet. 
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