RESOLUTION 2021- 5312

AUTHORIZING THE MAYOR TO ENTER INTO A DEVELOPER’S AGREEMENT BETWEEN TANN INVESTMENT
COMPANY, LLC AND THE CITY OF KAUKAUNA

WHEREAS, TANN Investment Company, LLC proposes to develop lands currently owned
by the City of Kaukauna along Oak Grove Road, Parcel 322112100, Kaukauna,
Wisconsin with a 43,200 square foot industrial facility; and

WHEREAS, to assist in the City created Tax Increment Financing District No. 6; and

WHEREAS, but for the use of $180,000.00 in Tax Increment Financing, the project would not
occur; and

WHEREAS, the City of Kaukauna and TANN Investment Company, LLC have agreed
upon terms in the development agreement attached herein as Exhibit “A”.

NOW, THEREFORE, Be It Resolved, by the Common Council of the City of Kaukauna that
the Mayor is hereby authorized on behalf of the City to enter into a Developer's
Agreement with the Developer for the use of up to $180,000.00 in Tax Increment
Financing, said Development Agreement is attached and made a part hereof.

Introduced and adopted this 215t day of December, 2021.

APPROVED:

Anthony J. Penterman, Mayor

ATTEST:

Sally A. Kenney, City Clerk



DEVELOPERS AGREEMENT

This Agreement entered into as of the date stated below is by and between the City of
Kaukauna (City), a Municipal Corporation and political subdivision of the State of Wisconsin,
and TANN Investment Company, LLC (Developer).

WITNESSETH

WHEREAS, Developer, for the benefit of its affiliate, TANN Corporation, wishes to develop lands
described in Exhibit A. or as follows:

PART OF LOT FIVE (5) OF NEW PROSPERITY CENTER, BEING LOCATED IN THE NORTHEAST %
OF THE NORTHWEST % OF SECTION 7, TOWNSHIP 21 NORTH, RANGE 19 EAST, CITY OF
KAUKAUNA, OUTAGAMIE COUNTY, WISCONSIN CONTAINING 355,080 SQUARE FEET OF LAND
AND BEING FURTHER DESCRIBED BY:

Commencing at the North " corner of said Section 7,

Thence South 00°49'17" West 652.37 feet along the East line of the NW % of said Section 7 to
the Easterly extension of the North

line of Oak Grove Road;

Thence North 89°10'43" West 402.92 feet along said extension and then the North line thereof
to the Southeast corner of Lot 5 of

New Prosperity Center and being the point of beginning;

Thence continue North 89°10'43" West 600.00 feet along said North line and being coincident
with the South line of said Lot 5;

Thence North 00°49'17" East 591.56 feet to the North line of said Lot 5 and being coincident
with the South line of C.T.H. “JJ”;

Thence South 89°13'31" East 600.00 feet along North line of said Lot 5 to the Northeast corner
thereof and being coincident with

the South line of said C.T.H. “JJ”;

Thence South 00°49'17" West 592.04 feet along the East line of said Lot 5 to the point of

beginning.

WHEREAS, the City and Developer have agreed to specific plans for the development of a 180’ x
240’ building containing a 43,200 square foot industrial facility, including 10,000 square feet of
office space within said industrial facility, with surface parking and landscaping, all in accord
with applicable State of Wisconsin and City building codes or other regulatory mandates; and,

WHEREAS, the City and Developer have agreed to the scope and type of improvements and have
agreed to the respective obligations of each for the Development; and

WHEREAS, the authorized signature for Developer is the owner of the above described lands
(Property); and
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WHEREAS, this redevelopment project is located wholly within the existing Tax Increment
District No. 6 (District); and

WHEREAS, subject to obtaining financial assistance set forth herein, Developer intends to
undertake an industrial development (Project) that will increase property values, create new
employment opportunities, and provide other tangible benefits to the surrounding neighborhood
and City as a whole; and

WHEREAS, the City desires to encourage economic development, expansion of its tax base, and
creation of new jobs within the City, the District and the Property. The City finds that the
development of the Property and the fulfillment, generally, of the terms and conditions of this
Agreement are in the vital and best interest of the City and its residents and serve a public
purpose in accordance with state and local law; and

WHEREAS, the Project would not occur without the use of Tax Incremental Financing; and
WHEREAS, the City, pursuant to Common Council action dated 2021 has

approved this Agreement and authorized the execution of the Agreement by the proper City
officials on the City’s behalf; and

WHEREAS, Developer has approved this Agreement and authorized Matthew Fritsch, one of the
Members of Developer, to execute this Agreement on Developer’s behalf; and

WHEREAS, all terms that are in upper case but not defined in this Agreement and that are
defined under the TID Law shall have the definitions assigned to such terms by the TID Law.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the City and
Developer hereby agree as follows:

1.0 Agreement

1.01 Purpose of Agreement. The parties have agreed upon a plan for the development of a 180’
x 240’ building containing a 43,200 square foot industrial facility, including 10,000 square feet of
office space within said industrial facility, with surface parking and landscaping. The purpose of
this Agreement is to formalize and record the understandings and undertakings of the parties
and to provide a framework within which the redevelopment of the land within the Property will
take place.

1.02 Definitions. The terms listed below shall be defined for the purposes of this Agreement as
follows:

01535138.D0CX TANN Investment Company, LLC Agreement
Page | 2



A. Assessed Value. means the dollar valued assigned to a property to measure applicable
taxes, as determined by a municipal assessor.

B. City. means the City of Kaukauna, a Wisconsin Municipal Corporation. The City may
also be referred to as the City of Kaukauna.

C. Closing. means the satisfactory completion, on the part of all parties, of all undertakings
as specified in Sections 3.01, 3.02, and 3.03 as they relate to the different Phases of the
Development.

D. Development. means the overall construction of the improvements and uses anticipated
by the Project and this Agreement for the Property.

E. Development Area. means the sum of all property described in Exhibit A, and
constitutes the total boundaries of the project for which this Agreement is provided.

F. Development Plam. means the Development Area described in Exhibit A as improved by
the site improvements outlined in Exhibit B and as further described by this Agreement.

G. Developer. means TANN Investment Company, LLC, a Wisconsin limited liability
company.

H. Developer Costs. means costs directly incurred by Developer where such costs qualify
for disbursement and reimbursement through the use of tax incremental financing
pursuant to Section 66.1105 of the Wisconsin Statues.

I. Increment means the increase in taxable value of the property as measured in annual
property tax increase due to this development project.

J. Private Utilities. means natural gas, telephone, cable television, and any other services
within or serving the Development Area and not owned by the City of Kaukauna and/or
Kaukauna Utilities.

K. Public Improvements. means all Public Utilities and easements associated with said
utilities, any other services within or serving the Development Area owned by the State of
Wisconsin or the City of Kaukauna and or Kaukauna Utilities, street right of way including
curb, gutter, pavement and street lights, and associated access easements, future
driveways, future sidewalks, and storm water facilities related to the Development Area.

L. Public Utilities. means the sanitary sewer, storm sewer, water main, lift stations, booster
pumps and street lighting systems within or serving the Development Area and owned
by the City of Kaukauna and/or Kaukauna Utilities.

M. Site Plarr. means the specific physical layout of the Development Area as shown on the
Development Plan.

N. Tax Increment means the Value Increment multiplied by the incremental tax rate for TIF
District 8.

0. Value Increment. means the equalized value of the Development Area less the Base
Value of the Development Area.

P. Incremental Base. means the property value established by the Wisconsin Department
of Revenue at the time TIF District 8 is created.

Q. Zoning Code: means Chapter 17 of the Code of Ordinances of the City of Kaukauna.

The Zoning Code may also be referred to as the “Code”.
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2.0 Description of Development

2.01 Development Area. The Development includes the land area previously defined in this
Agreement as the Development Area. The Development Area will be redeveloped and improved
with the development of a 180’ x 240’ building containing a 43,200 square foot industrial facility,
including 10,000 square feet of office space within said industrial facility, with surface parking
and landscaping, with site improvements as described and depicted in the attached site plan
Exhibit A.

3.0 Undertakings of the Parties

3.01 Undertakings of Developer. Developer agrees that it shall:

A. Prepare site plans, specifications, development timetables, and budgets for
redevelopment and construction work to be undertaken in the Development Area. This
includes at a minimum, approval of the following bodies:

a. Industrial and Commercial Development Commission approval of site plan.

B. Develop plans for the construction of a minimum of a 180’ x 240’ building containing a
43,200 square foot industrial facility, including 10,000 square feet of office space within
said industrial facility, with surface parking and landscaping within the Property.

C. Insure a minimum assessed valuation $2,800,00.00 (two million, eight hundred thousand
dollars and zero cents) for the Development.

D. Complete construction in a timely fashion for final occupancy on or before April 30,
2023.

E. Purchase the Property from the City for an agreed upon price of $228,000.00 (two
hundred and twenty eight thousand dollars and zero cents), and close on the transaction
before January 28, 2022.

3.02 Undertakings of the City. The City agrees that it shall:
A. Borrow, if necessary and appropriate, sufficient funds for the performance of its
obligations under this Agreement as described in this section.
B. The City will provide the following development incentives:
a. TIF Incentive
i. A Developer incentive in the amount of $180,000.00 will be provided to
Developer, in line with the “but for” provisions of TIF law under Wisconsin
State Statutes.
ii. The incentive will be paid out to Developer based on the schedule shown
in Exhibit B.
b. Guaranteed Valuation Benchmark
i. If the Development fails to reach or exceed the agreed upon minimum
valuation outlined in 3.01(C), it is understood the tax dollar will not be met
to reimburse the TIF district for incentives given in this agreement. With
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that, Developer agrees to an annual payment in lieu of taxes (PILOT) for
the difference until the TIF district is closed. The PILOT payment formula
is further defined in Exhibit C.

ii. The PILOT payment amount shall be confirmed by the City Finance
Director and Developer will be billed this difference and shall make
payment in full within 30 days of receipt.

iii. If Developer fails to make payment within 30 days then such payment will
be assessed against the subject property noted in this developers’
agreement

iv. Developer further waives all public hearing and notice requirements under
Wis. Stat.§ 66.0703 and waives right to petition against said Special
Assessment.

c. Other incentive terms and conditions

i. Subject to the terms, covenants and conditions of the Agreement and
applicable provisions of law, and as an inducement by the City to
Developer to carry out the Development Project, the City will provide
payments to Developer, only to assist with Developer Costs. The City’s
total contribution for Developer Costs shall be limited to a maximum of
$180,000.00 (City's Contribution) as per 3.02(B)(a). The City’s
Contribution may be prepaid at any time, but until paid in full, the payment
will be provided to Developer as outlined in Exhibit B. No payments shall
be distributed if Developer is not in full compliance with all provisions of
this Agreement. No Payments shall be distributed if any property taxes
on the Development Area are due and owing.

ii. Issue all required permits and other project approvals in a timely manner,
provided all applications for permits and project approvals are in
compliance with the City’s ordinance, rules, and regulations; and

iii. Cooperate with Developer to facilitate Developer’'s performance under
Section 3.01.

3.03. Performance Subject to Required Government Approvals. The City and Developer
acknowledge that various undertakings of the parties, as described in Sections 3.01 and 3.02,
require approvals from the City’'s Common Council and/or Industrial and Commercial
Development Commission as well as from governmental bodies external to the City, some of
which approvals may require public hearings and other legal procedures as conditions
precedent thereto. The parties’ agreements under Section 3.01 and 3.02 are conditioned upon
the obtaining of all such approvals in the manner required by law. The parties to the Agreement
cannot assure that all such approvals will be obtained; however, they agree to use their best
good faith efforts to obtain them on a timely basis. If any of the parties is unable to obtain such
approvals, all parties will, at their option, be entitled to cancel the Agreement, provided that the
City has obligated no funds nor begun any work required for this Development.
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4.0 Development Area Construction and Redevelopment

4.01 Agreement to Complete Redevelopment and Site Improvements. Subject to the
satisfaction of the Undertakings of the City in Section 3.02, Developer shall cause the necessary
redevelopment and construction of site improvements on the Development Parcel. The
construction of the project shall be fully completed no later than April 30, 2023. All
Development Area construction and redevelopment work shall proceed with due diligence for
completion.

4.02 Agreement to Provide Minimum Building Footprint. The Developer shall cause to be built
a 180’ x 240’ building containing a 43,200 square foot industrial facility, including 10,000 square
feet of office space within said industrial facility, with surface parking and landscaping, in
accord with the attached Development Plan and consistent with the attached Project Timetable.
Any shortfall in the building footprint shall constitute a default of the contract and will result in
the incentive being reduced to correspond with the reduced assessed value and reduced
increment.

4.03 Agreement to Provide Minimum Assessed Value. Developer shall cause the development
of a 180’ x 240’ building containing a 43,200 square foot industrial facility, including 10,000
square feet of office space within said industrial facility, with surface parking and landscaping,
per the site plan in Exhibit B. This project is forecasted to generate a minimum assessed value
of $2,800,000.00 on January 1, 2024 based on construction completion on or before April 30,
2023.

4.04 Additional Guarantees. In order to provide additional assurances for the performance of
the Project and the use of TID #6 financing, the Developer hereby provides the following
guarantees:

A. Developer shall maintain the building in orderly condition.

B. Developer shall own the building and the lot and guarantee the terms of this Agreement.
Should Developer sell the building and/or lot, no further payments to Developer or
subsequent owners shall occur.

C. Developer will strive to provide an architectural plan that is cohesive with surrounding
uses.

D. Developer shall not apply for or receive a tax-exempt status for the Project within the life
of the TIF District (2026).

E. Developer acknowledges their responsibility for any state or federal tax implications of
receiving a TIF incentive from the City of Kaukauna for this project.
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ACCEPTANCE OF TANN INVESTMENT COMPANY, LLC'S INTEREST

IN WITNESS WHEREOF, Matthew Fritsch, a Member of Developer, has agreed to and executed

this Contractual Agreement 2021.
By:
Matthew Fritsch
Member of Developer
State of Wisconsin )
)ss.
County of Outagamie )
This instrument was acknowledged before me on this _ day in 2021 by

Matthew Fritsch, Member of TANN Investment Company, LLC.

(Signature of Notary)
Expiration of Commission:
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ACCEPTANCE OF CITY OF KAUKAUNA'S INTEREST

The foregoing Contractual Agreement is hereby duly accepted by the City of Kaukauna

,2021.

By:
Anthony J. Penterman
Mayor, City of Kaukauna
Attest:
Sally A. Kenney
Clerk, City of Kaukauna

State of Wisconsin )

)ss.
County of Outagamie )
This instrument was acknowledged before me on this __ day in , 2021 by

Anthony J. Penterman as Mayor and Sally A. Kenney as Clerk of the City of Kaukauna.

(Signature of Notary)
Expiration of Commission:
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Exhibit A. Development Area

Certified Survey Map document is shown on the following three pages
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Northeast ¥ of the Northwest ¥ of Section 7. Township 21 North,
Range 19 East, City of Kaukauna, Chifagamaee County, Wisconsm.

CERTIFIED SURVEY MAP NO.
Part of Lot 5 of New Prosperity Center, being located in the

SHEET10F 3

B ] .__.l..,... uu..I_.
S8 1Y31E

———

1M A ACODA AR
FERGAR, FLOODE TUCY
m ICRTTE O el G T Sy

LOT1

ANET NROSPERTE CEVIEN

Lor 5

B.1515 Acres
355080 5q. FL

FCRLTH LIRE OF THIE FoW S 0F MECTION T-21-48, Mgy aosig
L J [
W™ isaie wiork w

00 0y

—rr
¥ RO SCCER S O FIEWA TS PER FLAT

-

- TE B T F O R DY G WA TR PR AL
i

R S

-

I|1I—||||II|.|.|I Illrf._n.q._..,.._._.ﬂ_n!t:t._t.._.g._.

-

T

T

AT PLATTTD: DRAMAGE FASEWENT

A0 FLATTE D DEARAGE EASERIpHT

-

1

e}

[

S
T

—

i . FLOC s
PEA b PO TU D
AT B s G AT SR

MOCPETM T

= P SETRLACS, FRO ORDESART M ATED PR PLAT
EOOrEE W |

il
-
-

e UL W PRATTER LTI TY B EMERNT ;
E00 00

OAK GROVE ROAD www

T WPLATTED LMUTY e : : I
AT o : LT # I

NEI. JRISFERITT  CEVRER .

Iar 14

e LEGEN D= e

& =11 1.0, % 24" kan Pipe
waighing 1.13 s A1 sat

X = 3,4 ron Fabar Found

& = 1,300 kon Pipe Found
unlass noled ofansisa

H =1 /4" Rabar Found
3 { ) =keasurements of Record
o = Government Comer

BEARINGE ARE REFEREMCED TO THE

WS COMEIN COLUMTY COORDIMNATE

Y ITEM. OUTAGAMIE COUNTY, HORTH

LIMNE OF THE MW 1M SECTION 7. T.21H
FLISE; RECORDED AS MISOTHS"W
ELSZ0ZChy_Faukaung 0520 _DZ1VCO0K 04

#»

. L L
w5 ez g Pl Pl "Wl b
',
% ]
: 1
m "
] i =
=
: :
w aT.A. W M
m 9
L of i
m TN PROORRIEY LENIER e
............ - B g
m 4
Lo E i
¢ &
T 3
3
TR E..“
2 9
| 4
T (P T m
L7
’ O TP G l*
BEOCTEC R 5 in
HHK P ik

EROMM LANDSURVEYING LLC
200 PROSPECTOR COURT
E AL ALNA, W1 54130
Q2-996-9549
Forommi 062 i mail .com

L-3540

015:



CERTIFIED SURVEY MAP NO.

PART OF LOT FIVE [5) OF NEW PROSPERITY CENTER, BEIMG LOCATED IN THE MORTHEAST 143 OF THE RORTHWEST 1/4 OF
SECTION 7, TOWNSHIP 21 NORTH, RARGE 19 EAST, CITY OF KAUKALRA, DUTAGAMIE COUNTY, WISCONSIM.

SHEET 20F 3
SURVEYOR'S CERTTFICATE:

I, Thomas M. Kromm, Wisconsin Profe siona] Land Surveyor, aortify that | have surveyed, divided and mapped under the disction
af the City of Kaukaura, part of Lot Five (5) of Mew Prosperity Cenier, being located in the Northeast 174 of the Northwest 174 of
Section T, Township 21 Morth, Range 19 East, City of Kaukauna, Outagamie County, Wisconsin contzining 355,080 Squame Feet
{8.1515 Acnos) of land and being further described by:

Commencing at the North % comer of sxid Section 7;

Themoe South P4F 17" West 65237 feet along the East line of the NW % of said Secticn 7 to the Easterly exiension of the North
limes af Oak Trove Road:

Thomoe Marth B%°10043” West 40292 feet along said exkension and then the Narth line thereof 1o the Southeast comer of Lot 5 of
New Prosperity Center and being the point of be ginning;

Themoe continme Morth B9 10°45™ 'West &ML feet along sid North line and being coincident with the Sowth line of said Lot 5;
Themoe Morth 00749 17" East 591_56 feet to the Morth fine of said Lot 5 and being coincident with the South line of CUT_HL “117;
Thenoe Scuth B¥*1373 1" East 600.00 fieet along North lime of said Lot 5 to the Mortheast comer thereaf and being coincident with
the South lime of said CT.H =11

Thenoe Sowth 007497 17° West 592004 feot along the East line of said Lat 5 to the point of beginning.

Said lands subjct o all eassements and restrictions of record. That 1 have fully complied with the provisions of Chapter 234634 of
the Wisconsin Statoies and the City of Kaukaura subdivision orlinance in surverying, dividing and mapping the same. That this map
is & commect reprexemtation of all exterior boundaries of the land surveyed and the division thereof.

Daded this day of L2021

Wisconsin Professional Land Surveyor: Thomas M. Kromm

This Certified Survery Map is a part of tax paraz] 322112100

This Certified Survery Map is fully contained within the property doscribed in the following necorded instroment:

Doc. Na. 1709794,

All building sethacks and other land use requirements should be wrified by the City of Kanlaone prior to any comstruction or other land use
acuvity. Them: may he easements of record which atfect e lands described on this Certied Survey Map bul 2 not shoen hereon. This Centified
Surwey Map does not consiluie 2 warmanty as io the exisience or non-exisienoe of any easements or agreements, which may afiect said lands. A
complete and accuraie tille mport or absiract of the described property would reveal any easements or agree ments of eoond.

OO O OERNCTE RESTNLUT TON

“Resolved by the Common council of the City of Kavkanna, that this Certified Survey Map is hemoby approved ™ Passed and
approved by resolution Moo on this day of 021

Mayor — Anthoary J. Penierman Date

| herety certify that the above is a true and comect copy of the resolution adapted by the Common Council an

21

City Clerk — Sally Kenmey Dhate
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CERTIFIED SURVEY MAFP NO.

PART OF LOT FAVE [5) OF NEW PROSZPERITY CENTER, BEING LOCATED IN THE NORTHEAST 1/4 OF THE WORTHWEST 1/4 OF
SECTIOM 7, TOMKSHIP 21 MORTH, RARGE 19 EAST, CITY OF KAUKALIRS, QUTSGARMIE COUNTY, WISCONSIM.

SHEET 3 0F 3
TREASURER™S CERTIFICATE:
I, being the duly eleced, qualified and acting beasurer, do hess by certify that there are no unnedesmed tax sales, no unpaid taves or
unpaid special assessments on the lands incloded in this Cortified Survey Map as of

City Finanoe DircionTreasumer-¥William Van Eossum [ate
County Treasuser [ate
WNERS CERTTFICATE:

City of Kaukanna as Crerner{s), W e henety certify the F'We caused the land described on this Certified Survey Map to be surveyed,
divided and mapped all as shown and represented on this Certified Survey Map, /We certify that this Certified Survey Map is
reguined by £.236.10 ar 23612 of the Wisconsin Statuies to be submitied to the following for approval:

City of Kaukauna

Dated this day of . 2021
Mayor — Anthomy 1. Pemierman [ate
City Clerk — Sally Kemmey Drate

STATE OF WISCONSIN)
V53
OUTAGAMIE ODUNTY)

Personally came before me on this day af HI21, the above named personis) to me known o be
the personis) whoexecuted the foregoing mstrument and acknow ledped the same.

Motary

My commission ex pinzs
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Exhibit B: Monetary Incentive Disbursement Schedule

The monetary incentive will be paid out within 30 days of successfully passing each of the
inspection points listed in the table below at the percentage listed.

Inspection Points Percentage
Foundation Inspection 50%
Final Occupancy Inspection 50%
01535138.D0CX TANN Investment Company, LLC Agreement
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Exhibit C: PILOT Payment Formula and Example
PILOT Formula: (A-B=C)/1,000*D=E

Example: For tax bills that will be received in December 2024 for the 2024 levy, let's assume the
actual assessed value that is valued as of January 1, 2024 comes in at $2,600,000 and the total
mill rate on the 2024 tax bill calculates to be $18.50. The formula will then take the difference of
the Guarantee Assessed value outlined in 3.01(C) and the actual to find the difference. In this
example that is $200,000. That $200,000 is what the PILOT will be based on. That $200,000 is
then converted to 1,000’s and multiplied by the mill rate on subject tax bill, in this example
$18.50. A PILOT payment of $3,700 would be due within 30 days of receipt.

Current

Guarantee Actual Assessed Assessed Year Mill
Assessment value Difference Rate

(A) (B) () (D) (E)

2024 $2,800,000 $2,600,000 $200,000 $18.50 $3,700
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