
C O N T R A C T 
 

I. THE PARTIES 
 

1.01 Appleton Fire Department, with offices at 700 North Drew Street, Appleton, Wisconsin 
54911 (“AFD”). 

 
1.02 City of Kaukauna Fire Department, maintaining offices at 201 Reaume Avenue, Kaukauna, 

WI 54130 (“KKFD”). 
 

II. THE RECITALS 
 

2.01 WHEREAS AFD is the regional host agency for the Fiscal Year 2021 Assistance to 
Firefighters Grant Program (“AFG”).  

2.02 WHEREAS KKFD is a Regional Participating Partner of the AFG.  

2.03 WHEREAS, pursuant to the AFG, AFD is the purchasing agent for portable radio bundles 
(“radios”) for KKFD in strict compliance with all other documents incorporated herein by 
reference. 

2.04 WHEREAS KKFD has agreed to cost share the purchased radios at a minimum of ten 
percent (10%) in strict compliance with all other documents incorporated herein by 
reference. 

 
III. AGREEMENT 

 
NOW, THEREFORE, in consideration of the fulfillment of the obligations of the parties hereinafter 
set forth and for other good and valuable consideration, the receipt of which is hereby 
acknowledged, IT IS MUTUALLY AGREED AND PROMISED, by and between the above-referenced 
Parties as follows:  
 
3.01 The Recitals are hereby made a part of the Agreement. 

3.02 AFD shall purchase the radios for KKFD pursuant to the terms of the AFG award and all 
other documents incorporated herein. 

3.03 KKFD is responsible for payment to AFD for KKFD’s portion of the cost sharing in strict 
compliance with all documents incorporated herein by reference, for an amount to be 
not less than Fifteen Thousand Five Hundred Ninety-Nine and 46/100 Dollars 
($15,599.46). 

 



IV. COMPONENT PARTS OF THIS CONTRACT 
 

4.01 This contract consists of the following component parts all of which are as fully a part of 
this contract as if herein set out verbatim or, if not attached, as if hereto attached. 

 
 4.01.1 AFG Additional Funding, Agreement Articles, and Obligating Document, with an 

effective date of 09/15/2023, and consisting of nineteen (19) pages.  

 4.01.2 Memorandum of Understanding, as Amended, between AFD and KKFD for the 
Fiscal Year 2021 Assistance to Firefighters Grant Program, consisting of 
approximately forty-one (41) pages including Amendment and signature pages. 

 4.01.3 AFD Purchase Order dated 09/25/23 and accompanying Motorola Solutions 
Quote-2329686 dated September 13, 2023, consisting of approximately eight (8) 
pages. 

 
V. ADDITIONAL PROVISIONS 

 
5.01 In the event that any provision in any of the above component parts of this contract 

conflicts with any provision in any other of the component parts, the provision in the 
component part first enumerated above shall govern over any other component part 
which follows it numerically, except as may be otherwise specifically stated. 

 
5.02 In the event that any part of this contract is found to be illegal, it shall be stricken from 

the contract and the contract interpreted as if that clause did not exist. 
 
5.03 Where not otherwise specified, this contract shall be construed in accordance with, and 

governed by, the laws of the State of Wisconsin, without giving effect to any choice of law 
doctrine that would cause the law of any other jurisdiction to apply.  Venue shall be in 
Outagamie County, Wisconsin.  

 
5.04 Nothing contained within this contract is intended to be a waiver or estoppel of AFD or 

its insurer to rely upon the limitations, defenses, and immunities contained within 
Wisconsin law, including those contained within Wis. Stats. §§893.80, 895.52, and 345.05.  
To the extent that indemnification is available and enforceable, the municipality or its 
insurer shall not be liable in indemnity or contribution for an amount greater than the 
limits of liability for municipal claims established by Wisconsin Law. 

 
5.05 This contract may be executed in several counterparts, either by original signature or 

verified electronic signature, each of which shall be deemed an original, but such 
counterparts shall together constitute but one and the same agreement.  The headings in 



this contract are inserted for convenience of reference only and shall not constitute a part 
hereof. 

 
5.06 Each of the Parties herein represents and warrants that the execution, delivery, and 

performance of this Contract has been duly authorized and signed by a person who meets 
statutory or other binding approval to sign on behalf that respective Party. 

 
5.07 AGREEMENT TO INDEMNIFY AND SAVE HARMLESS.  KKFD agrees to indemnify, defend 

and hold harmless the City of Appleton officers, officials, employees and agents from 
and against any and all liability, loss, damage, expenses, costs, including attorney’s fees, 
arising out of the activities performed as described herein, caused in whole or in part 
by any negligent act or omission of the KKFD, anyone directly or indirectly employed by 
any of them or anyone whose acts any of them may be liable, except where caused by 
the sole negligence or willful misconduct of the City of Appleton. 

 
[SIGNATURES BEGIN ON THE FOLLOWING PAGE] 

  



 IN WITNESS WHEREOF, the parties have caused this instrument to be executed on the 
day and year of the last signature below. 
 

City of Kaukauna Fire Department, KKFD 
 
 
 

By: _______________________________  By: _________________________________ 
 

Printed Name: ______________________  Printed Name: ________________________ 
 

Title: _____________________________  Title: ________________________________ 
 

Date: _____________________________  Date: _______________________________ 
 

 
City of Appleton 

 
 

By: _______________________________ 
       Jacob A. Woodford, Mayor 

 By: _________________________________ 
       Kami Lynch, City Clerk 

 
 
Approved as to form: 

 Provision has been made to pay the liability 
that will accrue under this contract. 

   
   
__________________________________ 
Christopher R. Behrens, City Attorney 
Last Revision:  February 2022 
CityLaw: A21-0959.dg 

 ____________________________________ 
Jeri A. Ohman, Finance Director 
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