
oRDTNANcE No. q\3- O.,,oto

AN ORDINANCE OF THE C:Tγ  COUNC:L OF THE CITY OF」 OSHUA,
TEXAS AMENDlNG ARTiCLE 13.02“ SOL:D WASTE"OF THE CODE
OF ORDiNANCES,CiTY OF JOSHUA(THE“CODE''); PROViD:NG
THAT THIS ORD:NANCE SHALL BE CUMULATiVE OF ALL
ORD:NANCES;PROVIDING A SEVERAB:L:Tγ  CLAUSE;PROV:D:NG
FOR A PENALTY FOR ViOLAT:ONS HEREOF; PROViD!NG A
SAV:NGS CLAUSE; PROVIDING FOR PUBL:CAT:ON :N THE
OFF:CIAL NEWSPAPER; PROVIDiNG A SEVERAB:LiTY CLAUSE;
AND PROViDING AN EFFECTiVE DATE.

WHEREAS, the CIy of Joshua is a home rule cly acJng under ls charter

adopted by the electorate pursuant of Article X:,Section 5 ofthe Texas Constitution and

Chapter 9 ofthe Local Government Code:

WHEREAS, on November 19, 2009 the 」oshua Cty Council approved an

Exclusive Franchise Agreement fo「 the Co‖ ection, Hauling, Recycling,and DispOsal of

Municipal Solid VVaste,Construction and DemontiOn vvaste and Recyclable nЛ aterials in

the City Of」Oshua,Texas,effective December l,2009(the“ Agreement");and

WHEREAS,the City Of JOshua has agreed to assume the duty to bill ls citizens

for waste co‖ ection servicesi and

WHEREAS,some current provisions contained in Article 13 02 of the Code are

inconsistent with the Agreement:and

VVHEREAS,the legislature and the courts have long recognized the importance

of garbage disposalto the enhancement of health and safetyi and

WHEREAS,the enforcement of a comprehensive garbage plan is clea‖ y wthin

the police power granted to a‖ municipa‖ tiesi and

WHEREAS,l is imperalve that the CIy ensure that fees for waste co‖ eclon

services are promptly paid by the customers
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF JOSHUA, TEXAS:

sEcTtoN 1.

Artic'|e 13 02 "." ::::;',1":":;:il 
read as fo,ows

Sec. 13.02.001 Definitions

For the purpose of this article, the following terms shall have the meanings ascribed to
them in this section. The word "shall" is always mandatory, while the word "may" is
merely discretionary.

Baq. Plastic sacks, secured at the top, designed to store refuse with sufficient wall
strength to maintain physical integrity when lifted by the top. Total weight of a bag and
its contents shall not exceed 35 lbs.

Bulkv ltem. Any item not measuring in excess of either forty-eight (48) inches in length
or fifty (50) pounds in weight, including, but not limited to, refrigerators, stoves, washing
machines, water tanks, chairs, couches and other similar household items.

Commercial Unit. Any non-manufacturing commercial facility that generates and
accumulates Municipal Solid Waste, Construction and Demolition Waste or Recyclable
Materials during (as defined in the Agreement), or as a result of, its business, including,
but not limited to, restaurants, stores and warehouses.

Contractor. The individual, corporation, or business entity with whom the city contracts
for the provision of a garbage, waste, or refuse collection operation or service.

Multi-Familv Residential tJnit Any residential dwelling that is designed for, and
inhabited by multiple family units and that generates and accumulates Municipal solid
Waste and Recyclable Materials.

Residential Unit A dwelling unit such as a home, trailer or multifamily dwelling' not
including hotels and motels. Each unit of a multifamily dwelling shall be considered a
separate dwelling unit for purposes of billing.

Waste Containers. Waste disposal containers constructed of metal, rubber, or plastic,
Including plastic bags, and designed to contain refuse or waste or recycling material in

such a manner as to prevent leakage or spillage. Containers should be of such a nature
as to deter insects and animals. Thirty-gallon drums and waste disposal containers that
weigh in excess of fifty (50) pounds shall be strictly prohibited.
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Sec. 13.02.002 Penalty

Any person violating any of the provisions this article shall be guilty of a misdemeanor and

upon conviction thereof shall be fined in accordance with Section 'l'01.009 of this Code.

Sec. 13.02.003 Use of public collection service required

(a) All business and residential units within the city shall be required to utilize the
public waste collection service.

(b) lt shall be an offense to fail to utilize the public waste collection service.

Sec. 13.02.004 Preparation of waste for collection; service regulations

(a) Residential units within the city will receive curbside waste collection services
twice each week of solid waste in appropriate Waste Containers, Bundles, Bags, or
Bulky ltems placed within five (5) feet of the curb or as close to the public street or

roadway in front of their residence as possible. Tied bundles of brush and trimmings

[are] not to exceed four feet in length or fifty (50) pounds in weight. All waste collection
iontainers, Bundles, Bags and Bulky ltems must be in place for collection no earlier

than 7:00 p.m. on the evening prior to collection and no later than 7:00 a'm. each

morning on which pickup is scheduled and removed no later than 7:00 a.m. the next

morn ing.

(b) All commercial units and Multi-Family Residential Units within the city whose

waste and garbage removal requirements may be met by conventional residential

collection will prepare their garbage for collection in the manner identified in subsection
(a) above. Those commercial operations having a volume or type of waste or garbage

which does not permit collection as in the manner of a conventional residential unit will

notify the Contractor of their need for the utilization of a special time or collection or of a

special location for PickuP.

(c) No single piece or bundle of trash or garbage shall exceed four (4) feet in length

oi weigh in eicess of fifty (50) pounds, or exceed more than three (3) cubic yards in

total volume.

(d) Title to all waste materials shall vest in the collector immediately upon being

placed in its vehicles.

(e) The service furnished hereunder to the city, and its inhabitants shall be subject to

such reasonable rules and regulations as the collector may make from time to time. The

city may require reasonable lecurity for the payment of its bills, and may require of

every customer a contractual right of ingress and egress upon and from the customer's
property, on behalf of the waste service provider.
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(0 The Exclusive Franchise Agreement for the Collection, Hauling, Recycling and

Disposal of Municipal Solid Waste, Construction and Demolition Waste and Recyclable
Materials in the City of Joshua, Texas, attached hereto and incorporated herein as

Exhibit "A", is hereby declared to be the comprehensive plan for the collection of solid

waste within the City of Joshua, and all Commercial Units, Residential Units' Multi-

Family Residential Units, and other customers are required to adhere to the procedures

for waste collection contained therein. A copy of the Agreement shall not be included in

this code, but shall be maintained in the office of the city secretary, and published on

the city's website for public inspection.

Sec. 13.02.005 Fees for waste collection services

(a) All residents and businesses located within the city will be assessed- the waste

collection fees set forth in Appendix Article 44.000 of this Code. Collection fees will be

subject to change upon action of the city council. Fees will be billed to customers on a
quarterly basis.

(b) lt shall be an offense to fail to pay for waste collection services within 60 days

after receipt of a bill for the services.

(c) ln addition to other penalties imposed by this Article or by law, fees for waste

iollection services may be referred to an attorney for collection, and there shall be

imposed an additional fee of 307o of the amount owed."

SECTION 2,
CUMULATIVE CLAUSE

This ordinance shall be cumulative of all provisions of ordinances and of the

code of ordinances of the city of Joshua, Texas, as amended, except where the

provisions of this ordinance are in direct conflict with the provisions of such ordinances

and such Code, in which event the conflicting provisions of such ordlnances and such

Code are hereby repealed.

SECTION 3.
SEVERABILITY CLAUSE

It is hereby declared to be the intention of the city council that the.phrases,

clauses, sentences, paragraphs, and sections of this ordinance are severable, and if

any phrase, clause, sentence, paragraph or section of this ordinance shall be declared

unlonstitutional by the valid judgment or decree of any court of competent jurisdiction,

such u nconstituti'onality sfrilt not affect any of the remaining phrases, clauses,

sentences, paragraphs and sections of this ordinance, since the same would have been

enacted by' tne 
-clty 

council without the incorporation in this ordinance of any such

unconstitutional phrase, clause, sentence, paragraph or section'
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sEcTtoN 4.
PENALTY CLAUSE

Any person, firm or corporation who violates, disobeys, omits, neglects or refuses
to comply with or who resists the enforcement of any of the provisions of this ordinance
shall be fined not more than Five Hundred Dollars ($500.00) for each offense unless the
offense constitutes a violation governing fire safety, zoning, or public health and
sanitation, in which case the fine may not exceed Two Thousand Dollars ($2,000.00).
Each day that a violation is permitted to exist shall constitute a separate offense.

SECTION 5.
SAVINGS CLAUSE

All rights and remedies of the City of Joshua are expressly saved as to any and
all violations of the provisions of any ordinances affecting curfew which have accrued at
the time of the effective date of this ordinance; and, as to such accrued violations and
all pending litigation, both civil and criminal, whether pending in court or not, under such
ordinances, same shall not be affected by this ordinance but may be prosecuted until
final disposition by the courts.

SECTION 6.
PUBLICATION IN THE OFFICIAL NEWSPAPER

The City Secretary of the City of Joshua is hereby directed to publish at least
twice in the official newspaper of the City of Joshua, the caption and the penalty clause
of this ordinance in accordance with Section 52.013(b) of the Local Government Code.

SECTION 7.
EFFECTIVE DATE

This Ordinance shall be in full force and effect form and after its passage and it is
so ordained.

PASSED AND APPROVED ttHI〔遅」l DAYOF

ATTES丁 :

EFFEC丁IVE:
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APPROVED AS TO FORM AND LECALI丁 Y:
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EXCLUSIVE FRANCⅢSE AGREEMENT

FOR THE COLLECTION,HAULING,RECYCLING AND DISPOSAL OF

MIINICIPAL SOLID WASTE,CONSTRUCTION AND DEMOLIT10N WASTE,AND
RECYCLABLE PLTERIALS

IN TIIE CITY OF JOSHUA,TEXAS

DECEMBER l,2009



EXCLUSIVE FRANCⅢSE AGREEMENT
FOR THE COLLECTION,ⅡAULING,RECYCLING AND DISPOSAL OF

ME恥肛CIPAL SOLID WASTE,CONSTRUCTION AND DEMOLIT10N WASTE AND
RECYCLABLE MATERIALS

IN THE CITY OF JOSHUA,TEXAS

STATE OF TEXAS

COUNTY OF JOHNSON

TⅢS EXCLUSIVE FRANCHISE AGREEMENT cthiS"Areemmザ リ iS made and

entered i」 o as ofthe lη
tt dり of A/q":t〆    92009,by ttd between ESI TX

Corporation,a Texas Corporation cthe"seⅣ ice Pro宙der),and the City of Joshua,Texas cthe

"艶")。

WIIEREAS,on or about October l,2000,the City and SeⅣ icc Pro宙der entered into an

Exclusive Franchise Agreemttt for S01id waste collection services cthe“ o五gind Agreemer'光

and

WIIEREAS,the City and Servicc Pro宙 der desire to amend,extend,and restate■ e

OHginal Agreement as more illy desc五 bed herein,

NOW,THEREFORE,in consideration of the premises and the mutual promises,
covenants and agreements s∝ fo血 herein,the Servicc Provider and the City hereby agree as

follows:

SECTION l.DEFINED TERMIS.

The following te..1.s,aS uSed herein,will be deflned as follows:

墜聖 ‐Plastic sacks,secllred at tte top,designed to store reise with sufflcient wall strength to

maintain physical integrity when litted by the top.Total weight of a bag and its contents shall

■ot exceed 35 1bs。

Bulkv ltem¨ Any heln■ ot meastlrlng in excess ofeither fo吻 ―eight“ 8)incheS in length or i的

靴悧 lよ職1鶏龍:|:批htti脳淵槙
dわ

'retig∝
江叫山vesp mshng m¨血ぃ,

tlschold items.

Bundles¨ ■ems not measuring in excess of either fo町 ‐eight e8)incheS in le理 由 or ilW(50)

pollnds in weight and which are secllrely fastened together,including,but not limited to,brtlsh,

newspapers and tree trinlmngs.

Business Dav― Any day that is■ot a Sandayp a sllnday or other da.y on which banks are

r剛直red or autho五 zed by law to be closed h the City.
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Commercial Unit - Any non-manufacturing commercial facility that generates and accumulates

Municipal Solid Waste, Construction and Demolition Waste or Recyclable Materials during, or
as a result of, its business, including, but not limited to, restaurants, stores and warehouses.

Construction and Demolition Waste - Solid Waste resulting from construction or demolition
activities or that is directly or indirectly the by-product of such activities, including, but not
limited to, cartons, concrete, excelsior, gypsum board, metal, paper, plastic, rubber and wood
products. Construction and Demolition Waste does not include Hazardous Waste, Municipal
Solid Waste, Recyclable Materials or Bulky Items.

Container - Any receptacle, including, but not limited to, dumpsters, Roll-Offs and Roll-Outs,
provided by the Service Provider or the Residential Unit and utilized by a Commercial, Industrial

or Residential Unit for collecting Municipal Solid Waste, Construction and Demolition Waste or

Recyclable Materials. Containers are designed to hold between eighteen (18) gallons and forty
(40) cubic yards of Solid Waste.

Hazardous Waste - Waste identified or listed as ahazardous waste by the administrator of the

United States Environmental Protection Agency (EPA) under the.federal Solid Waste Disposal

Act, as amended by the Resource Conservation and Recovery Act of 1976, as amended, or so

classified by any federal or State ofTexas statute, rule, order or regUlation.

Handicapped Residentidl Unit - Any residential dwelling that is inhabited by persons that are

unable to place Municipal Solid Waste or Recyclable Materials at the curbside, and that

generates and accumulates Municipal Solid Waste and Recyclable Materials. The identities of a

Handicapped Residential Unit shall be certified by the City Manager.

Holidavs - The following days:
(1) New Year's Day (JanuarY 1st)

(2) Memorial DaY
(3) Independence DaY (JulY 4th)
(4) Labor Day
(5) Thanksgiving DaY
(6) Christmas Day (December 25th).

Industrial Unit - Any manufacturing, mining or agricultural facility that generates and

""rr-r1"t6 
Mlnicipat Solid Waste, Construction and Demolition Waste, or Recyclable

Materials during, or as a result of its operations.

Landfill - Any facility or area of land receiving Municipal Solid Waste or Construction and

Gmottion Waste and operating under the regulation and authority of the Texas Commission on

Environmental Quality ("TCEO") within the State of Texas, or the appropriate governing agency

for landfills located outside the State of Texas.
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MuLiFami市 Residential Unit― Any residential dwelling that is designed foち and inhab■ ed byp

multiple family units and that generttes and accmulttes Municipd Solid Waste and Recyclable

Materials.

Municipal Solid Waste‐ Solid Waste resulting from or incidental to municlpal,c611111nllmサ ,

commerclal,institutional or recreational act市iues,。r manufacl肛mg,mining,or agrlculmal

operations, NIIuniclpal Solid Waste does not include Consmction and Demolition潔 sゝte or

Hazardous Waste.

Recvclable Materials‐

o  Newspapers,magazines,and catdogs,and other paper items such as mail,paper
bags or other paper;

⑩) Glass bo■ les and jars(exCluding mhors,wlndows,ceralnics and other glass

products〉

(O M∝d Cans composed oftin,steel or alll― lllm(eXCluding scrap madゝ and

(の   PlaSiC COntainers including all varieies ofthe types dё signated as#1,#2,#3,#4,

#5 and#7.

Recvcling Container― A Container with at least eighteen(18)ga110ns OfCapttity ttd providod

by the Service Provider for the collection ofRecyclable Materials。

Residential Unit‐ Any residential dwelling that is either a Single‐ Falnlly Residential Units or a

Multi‐Falnily Residential Units.

Roll― Off― A Container withttenty 20)CubiC yards to fo町

“

0)Cubic yards ofcapacity.

Roll‐ Out… A Container with ninety―ive(95)ga110ns Ofcapacity.

Single¨Familv Residential Unit‐ Any residential dwelling that is designed foち 田ld inhabited

by,a single person or family unit and that generates and accllmulates Municipal Solid Waste and

Recyclable Mate五 als.

Solid Waste‐ As deflned by the EPA llnder 40 C.FoR.§ 261.2(→ (1),Or by the State of Texas
llnder the Solid Waste Disposal Act§ 361.003(34)whether such waste is mixed宙 th or

constitutes Recyclable Matedals.

White Good‐ Any item not measuring in excess ofeither threc(3)cubiC feet in size or重 助′(50)
pounds in weight and thatis lnanufactured prlmarlly ttom metal,including,but not limited to,a

bath tub,heater,hot water heater,rettigerator,sink or washer and dryer。
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SECTION 2. EXCLUSIVE FRANCHISE GRANT.

The City hereby grants to the Service Provider, in accordance with the City's ordinances and
regulations goveming the collection, hauling, recycling and disposal of Municipal Solid Waste,
Construction and Demolition Waste and Recyclable Materials, the exclusive franchise, license
and privilege to collect, haul and recycle or dispose of Municipal Solid Waste, Construction and
Demolition Waste and Recyclable Materials over, upon, along and across the City's present and
future streets, alleys, bridges and public properties. In order to maintain the exclusive franchise
in favor of the Service Provider contained herein, the City shall take any and all appropriate legal
action against any company, customer or third party infringing upon the exclusive rights of the
Service Provider.

SECTION 3. OPERATIONS A}[D SERVICES.

A. Scope of Operations. It is expressly understood and agreed that the Service Provider will
collect, haul and recycle or dispose of all Municipal Solid Waste, Construction and Demolition
Waste and Recyclable Materials (as provided herein) (i) generated and accumulated by
Commercial, Industrial and Residential Units, and (ii) placed within Containers by those
Comrriercial, Industrial and Residential Units receiving the services of the Service Provider (or
otherwise generated and accumulated in the manner herein provided by those Commercial Units,
Industrial Units and Residential Units), all within the City's corporate limits, including any
territories annexed by the City during the term of this Agreement (the "Services").

B. Nature of Operations. The City hereby grants to the Service Provider, in accordance with
the City's ordinances and regulations goveming the collection, hauling and recycling or disposal
of Municipal Solid Waste, Construction and Demolition Waste and Recyclable Materials, the
title to all Municipal Solid Waste, Construction and Demolition Waste and Recyclable Materials
collected, hauled and recycled or disposed of by the Service Provider under this Agreement over,
upon, along and across the City's present and future streets, alleys, bridges and public properties.
Al1 title to and liability for materials excluded from this Agreemeirt shall remain with the
generator of such materials.

SECTION 4. SERVICE PROYIDER'S DUTIES AND OBLIGATIONS.

It shall be the duty and obligation of the Service Provider to perform the following services:

A. Provisions of Equipment and Facilities. Service Provider agrees to fumish trucks,
equipment, machinery, tools, personnel, labor, disposal, and any and all other items necessary
and sufficient to fulfill its obligations under this Agreement, at its own expense, to adequately,
efficiently and properly collect and transport garbage, brush, debris, bulky items, bundled,
bagged, or boxed bundled items, and other refuse from residential and commercial properties
within the corporate limits of the City in a systematic, clean, healthfirl and sanitary manner.

B. Disposal of Material Collected. Service Provider will dispose of in alegal manner all
Municipal Solid Waste, Construction and Demolition Waste and Recyclable Materials. All
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vehicles used by Service Provider for the collection of Municipal Solid Waste, Construction and
Demolition Waste and Recyclable Materials shall be protected at all times while in toansit to
prevent leakage or the blowing or scattering of refuse onto the public steets of City or property
adjacent thereto. Further, such vehicles shall be clearly marked with Service Provider:s
telephone number and name in letters and numbers not less than fow ( ) inches in height.

C. Sanitation and Health. Alt collection equipment shall be washed and deodorized as

necessary, but a minimum of once per week. Service Provider shall establish and enforce in its
operations and among its employees such regulations in regard to cleanliness and disposal of
Municipal Solid Waste, Construction and Demolition Waste and Recyclable Materials as will
tend to prevent the inception and spread of infectious or contagious disease and to effectively
prevent the creation of a nuisance on any property, either public or private.

D. Routes and Schedules. Service Provider agrees to establish daily routes and special
schedules for the collection of Municipal Solid Waste, Construction and Demolition Waste and
Recyclable Materials as necessary to fulfill the requirements of this Agreement. Further, Service
Provider will utilize written route books for use in the collection of refuse from all customers. A
copy of each route book currently in use by Service Provider will be provided to City upon
request and updated monthly so that City shall at a1l times have full knowledge of the designated
route to be followed by Service Provider. City shall have the right to require alteration of service
to any premises where unsightly or unsanitary conditions have resulted from inadequate
commercial containers or an insufficient number of collections.

E. Customer Service. The Service Provider agrees to field all inquiries and complaints from
Commercial, Industrial and Residential Units relating to the collection, hauling, recycling and
disposal of Municipal Solid Waste, Construction and Demolition Waste and Recyclable
Materials. The Service Provider and the City agree to cooperate with each other in the response
to any such inquiries and the resolution of any such complaints. However, the City shall handle
all calls regarding new residential services.

F. Labor Force and Equipment. Service Provider shall employ only superintendents,

supervisors, and workers who are careful, competent and flrlly qualified to perform the duties or
tasks assigned to them and sha1l sectre the summary dismissal of any person or persons

employed by the Service Provider in or about or on the work who shall misconduct themselves or
be in the proper performance of their duties or who shall neglect or refuse to comply with or
carry out the directions of Service Provider.

All workers shall have suffrcient skill, ability, and experience to properly perform the
work assigned to them and operate any equipment necessary to properly carry out the
performance of their assigned duties.
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SECTION 5. SINGLE.FAMILY RESIDENTIAL IIIIIT COLLECTIONS.

A. Sinele-Family Residential Units. The Service Provider will collect Municipal Solid

Waste from Single-Family Residential Units twice per week and Recyclable Materials once per

week; provided, that (i) such Municipal Solid Waste is placed in Containers and/or Bags and

Recyclable Materials are placed in Recycling Containers, and (ii) such Containers and/or Bags

are placed within five (5) feet of the curbside or right of way adjacent to the Single-Family

Residential Unit no later than 7:00 a.m. on the scheduled collection day.

B. Excess or Misplaced Municipal Solid Waste. Notwithstanding anything to the contrary

contained herein, the Service Provider shall only be responsibte for collecting, hauling and

recycling or disposing of Municipal Solid Waste and Recyclable Materials placed inside the

Containers and/or Bags. Municipal Solid Waste and Recyclable Materials in excess of the

Containers' and/or Bags' limits, or placed outside or adjacent to the Containers or Bags, will not

be collected by the Service Provider. However, such excess or misplaced Municipal Solid Waste

and Recyclable Materials may be collected on occasion and within reason due to Holidays or

other extraordinary circumstances as determined by the Service Provider in its sole discretion.

Although there is no limit on the amount of Container and/or Bags of Municipal Solid Waste that

the Service Provider shall be required to collect, the Service Provider shall only be required to

collect a maximum of ten (10) Bags of leaves.

C. Handicapped Residential Units. Notwithstanding anything to the contrary contained

herein, the Service Provider agrees to assist Handicapped Residential Units with house-side

collection of their Containers and/or Bags; provided, that the Service Provider receives prior

written notice from the Handicapped Residential Unit of such special need.

SECTION 6. COMMERCIAL. INDUSTRIAL AND MULTI-FAMILY
RESIDENTIAL UNIT C

The Service Provider will collect Municipal Solid Waste and Recyclable Materials from

Commercial, Industrial and Multi-Family Residential Units one, two, three, four, five, or six

times per week, as provided for in Section 10.B. hereof. The Service Provider shall only be

responsible for collecting, hauling and recycling or disposing of Municipal Solid Waste and

Recyclable Materials placed inside the Containers provided by the Service Provider or Bags .

However, the Service Provider shall be obligated to offer and provide sufficient service to

Commercial, Industrial and Multi-Family Residential Units, and to increase or decrease, as

necessary, the frequency of collection and the size or number of Containers so that Commercial,

Industrial or Multi-Family Units' Municipal Solid Waste and Recyclable Materials will be

regularly contained. The Service Provider shall be compensated for these additional Services as

provided for in Section 9.8. hereof.

SECTION 7. SPECIAL COLLECTIONS AND SERVICES.

A. Municipirl Locations. The Service Provider will provide, at no cost to the City,

Containers to collect Municipal Solid Waste at certain municipal locations within the City once
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or ttice per week,as neededo Speciical軌 the prO宙sions ofths Section 6.A,shall apply to the

following locations:

One(1)TWO CubiC Yard Container at City Hall― once per week collection

One(1)Follr Cubic Yard Container atthe Fire Deparment_Once per week collection

One(1)SiX CubiC Yard Container atthe Street Deparment― Once per weck collection

One(1)S破 CubiC Yard Container atthe Police Deparment_Once per week collection

One(1)S破 CubiC Yard Container at Animal Control― once per week collection。 _

Bo Special Events.The SeⅣ ice Pro宙 der宙 1l pro宙de,at no∞ st to the City tt adequate

nmbeF Of COntainers to collect Municipal Solid Waste at certain special events in dに Ci机

including and follr“)thiO‐ yard Roll― Off at City facilities up to two 2)timeS pё r ycar for

specid cleanup and shdl,aul up tO eight(8)loadS Ofthe Roll‐ Offp∝ year tt no costto the City;

っro宙ded,that the City gives the Service Pro宙 der reasonable p五 or wri■en■otice of tht date of

such special event as well as the nmber of Contalnersthat wII be required. The Container M4■  :|

be deliv“d on a Thursday and picked up on a Monday.h addilon,OntwO o)speCiied days

per year agreed to by■ e Service Pro宙 der and the City(one in the Winter and one in d騰

Slllmeつ ,the Servicc PЮ vider shdl a1low residents ofthe City to dmp Municipd Solid Watte

at the IESI Turkey Creok Landin ttOe of charge upon proof of residency by sho―g theL:

garbage bill.

SECTION 8。 BULKYITEMS AND BUNDLES。

Ao Pre… Arranged Collections。 口he Sewicc Pro宙 der宙1l collect Btt■emS ald Bmdlё s

金om Single¨ Family Residential Units twice per続 ek as part of the Municipa s61id Waste

C01leC■ On in Section 5,as designated by the Service Pro宙 der;pro宙 ded,that the B』け ■e,s Or i

Blmdles o are placed at the curbside no later than 7:00 aom.on■6 scheduled collection dayp Ci)1

are reasonably cOntained,and cil)dO nOt exceed threc(3)cubiC yardsintotal volme or havOav:

indi宙dual item exceeding fl的 (50)pollnds in weight.Fhemore,the Service Pro宙der shall

only be required to Collect a maxlmllm of three(3)Bltty ltems per collection day hm each 」

Single… Fatnily Residential Unit.The Service Pro宙 der sha1l only be responsible for collecting,

hauling ttd recycling or dis,OSing of Bulky ltё ms and BШdles“m thOw Singic‐ Family

Residential Units th4 haVe cOmplied with this Section 7.A.White Goods containing rettgerants: :

will not be colleCted by the Service Pro宙 dёr mlesS such White Goods have been certined in i

wrlting by a professional technician to have had all‐ suёhrettgerants removed。 ・  1  1    1

B.              。 It is understood and agreed that the service prOVided under,i

Section 7.A. does not include the collection of Buky ltenls and Bmdles comp五 sed of

Constucti6n and Delnolition Waste,WhitO Goods or ally nlaterlals resulting ttom reinodeling,

general prop∝けclean_up or cleamg ofproperサ for the preparation of consmctiOno HOwever,

the Servicc Pro宙 der may negotiate an agreement on an individual basis wl■ the owner or

occupant Of a Single―Famlly Residential Unit regarding the collection of such items by utilizing

山 Servicc Pro宙 der's Roll‐ OfF Serviceso A Single― Falnily Residential U面 t may also negotiate a

collection for looSe brush and iems that exceed the size limis ofa Butt■ em。
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SECTION 9。 TITLE TO EOIIIPMENT。 '

Notwithstanding anything to the contrary contalned herein,■ is expressly llnderstood and agreed

that all equipment,including,but not limited to,Containers pro宙ded by the SeⅣice Pro宙 der in

comection宙th the Sewices,shall at alltimes remain the properサ ofthe Sewice Pro宙der。

SECT10N 10.RATES AND FEES.

suttect tO attusment,as pro宙 ded in Section 10 hereot the rates and fees to be charged and

received by the ServicO Provider are as fol10wS:

Ao Single―Familv Residential Unit Services.For the Services pro宙 ded to Singlё―Family

ROsidential Units llnder Section 4.A.hereot the SeⅣ ice Pro宙 der shall charge the rates cOntained

on Exhibit``A'',attached hereto.These rates apply to a■ Single― Falnily Residential Units that are

located宙 thin the C均た corporate limits.

B.  cOmmercidt hdustrial and Multi…Fttnilv ReSidential Unit Ser宙ces.For the Services

pro宙ded to Co― erciat hduStrial and Multi‐ Fallnily Residential Units under Seё tion 5 hereot

_theiSOrvicc Proサ i¨r Shall charge_per mOnth for eaCh COntamer utilizing the FateS Contained On__

Exhibit`ちA'',amched hereto.

These rates apptt tO:41 COmercial,Щ dustrial and Multi‐Family Residentid Units that are

looated wit巨 n the City's corporate limits。

Co  Roll― Off ServiceS.,FoF the ServiCes provided llnder Sections 7.A.and ll hereto,the

Servicc PrO宙 dei shan chargeifor Oach Roll10ff ut」 i2ed the fees contamed on Exhib豊 ``A'',

attached hereto:■     1 1
1i_i li  l..   :、       i  l    ‐               ′

The舗市icOiPぬ宙deriivnll negoiate agreements宙 th each Commercial,hdustrial or

Residential Units on i4niind市 idual lasis rettarding the Roll・ 0∬ Services to be pЮ宙dedo The

Roll‐Off ServiceS will.he bill“ 、dhectly to such Co血 mercial,hdustrial or Residential Unit and i

v41l b9 C0119cted by the:service Pr6Vider。
｀
The Roll10ffs pro宙 ded pllrsuant to this SectiOn 9。 C。

muSt bellocatё d:宙血 the city in accbrdance with City ordinances and policies。    ● 1

A.

■:・  :I● liゞ  .:

li  :i SECTION,11`‐ RATE ADJUSTMENT.

CPI and Fuel Cost Rate AttuSment.‐   `
a

BeginningDbcember 1,2010, the rates charged by the Service Provider shall be adjusted

upward or downward,to reflect changes in the cost of,operations, as reflected by fluctuations in
the Consumer Price Index for Urb'an Wage Eamers and Clerical Workers (all items) and tlre

Consumer Price Lrdex for Urba4 Wage Earners and Clerical Workers, Expenditures Category

"Gasoline (all types)", both as published by the U.S. Deparhnent of Labor, Bureau of Labor

Statistics. Service Provider will utilize indexes from the Dallas-Fort Worth TX Metropolitan
Area. As of the first of October 201l, and the first of December of each year thereafter (the "Rate
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Modtication Date''),the rates shall be increased or decreased for the ensuing twelve month

period in a percentage amount equd to 100%ofthe net percentage change ofthe A11■ ems hdex

plus 10%percent ofthe net percentage change ofthe Gasoline hdexo All percentage changes are

to be computed as the difference between the index value for ie month of July IImediately

preceding the Rate ModincatiOn Date di宙 ded by the index valuc in the July immediately p五 or to

the date ofcollnIInencement ofperfoHnance under this Conttact.

By September 15 of each yearp beginnmg in 2010,Servicc Pro宙 der shall send to City a

comparative staternent setting out boi the All ltems hdex and the Gasoline lndex:

(1) The index value for the July prior to the Rate Modiflcation Date;

(2) The index value for July 2009 cJuly preceding the date of commencelnent of
perfomance underthe Agreementh;                    1

(3) The net percentage chang%

“

) The COmposite percentage change equtt to the net percentage change h the All
_   _Itetts:“ dexpluS tho netperOentagO changeれ the cas01ine hdex;and ^ _

(5) ■ e inCrease or decrease in■e rates which ma7y be charged by the SeⅣ ice

Provider.

Beginmng on December l, 2011, and on each December l thereaneち  ぬe service

ProvideF Shall moditt the rates charged by the Servicc Provider to renect any Changes showll in

the comparat市e statement del市 ered to the City.The City Colmcil shall have authonty,in its

reasonable discretion to determine the validity ofany change in Service Provider'S rates

B. Other Rate Adiustmentsl

h addhion to the above CPI and Fuel Cost attuStment,Service Provider may pedtion the

City fOr addi■onal rate a"■ stme■ 0■ the basis Of llnusual changes in its cost of oper4on,

limited to revised laws,ordinance,or regulations;changes in location ofdisposal sites or changes

in disposal charges as a result of revisions to such laws,ordinanceS or regulationso Such

add■iond rtte a荀郎ments may Only be made onl,宙 th City Collncil approvalo Such additional

rate〔瑚usmentS may only be granted to recover increased costs incllrred by Service Pro宙 der th江

are not offset by increased revenues.The Service Pro宙der may submit a request to the City

Colncil for such an attuShent in rates.Any su¨ request must be accompanied by supporting

documentation detailing the increased costs and their impact for pro宙 ding the services described

in this contract.The City Council shall haVe autho五 サ,in its reasonable discretiOn to dete....ine

the vdidity ofany request for such an attuStment in rateso No request for an increase in the rates

set forth in Attachments`■ "may be submiied for a perlod oftwelve(12)monthS ttOm the date

of the collllmenCement of the te■ 11■ of this contract and not more than one such request per

calendar year rnay be made thereafter.
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C. Governmental Fees. The parties acknowfedge that the rates herein include all applicable

fees, taxes or similar assessments incurred under federal, state and local laws, rules and

ordinances (excluding sales taxes and taxes imposed on income) (ttre "Egeg"). The parties

acknowledge and understand that the Fees may vary from time to time, and, in the event any of
such Fees are increased or additional Fees are imposed subsequent to ttre effective date of this

Agreement, the parties agree that the rates herein shall be immediately increased by the amount

of any such increase in Fees or additional Fees.

SECTION 12. EXCLUSIONS.

Notwithstanding anyttring to the conhary contained herein, this Agreement shall not cover the

collection, hauling, recycling or disposal of any Hazardous Waste, animal or human, dead

animals, auto parts, used tires, concrete, dirt, gravel, rock or sand from any Container provided

by the Service Provider located at any Commeicial, Industrial or Residential Unit; provided,

however, that the Service Provider and the owner or occupant of a Commercial, Industrial or
Residential Unit may negotiate an agreement on an individual basis regarding the collection,

hauling or disposal of Construction and Demolition Waste, auto parts, used tires, concrete, dirt,
grayel, rock or sand by utilizing the Service Provider's Roll-Off Services.

SECTION 13. TERM OF'AGREEMENT.

The terrn of this Agreement shall be for a period of five (5) years, commencing on December 1,

2009 and concluding on Noveniber 30, 2014. At the expiration of the term of this Agreement,

the Agreement may be extended for another period of five (5) years upon mutual agreement of
the parties.

SECTION 14. ASSIGIIMENT.

This Agreement shall not be assignable or otherwise transferable by the Service Provider without
the prior written consent of the City.

SECTION 15. ENX'ORCEMENT.

-

During the term of this Agreement and any extension thereof the City agrees to adopt and

maintain ordinances and revise existing ordinances so as to enable the Service Provider to
provide the Services set forth herein. The City shall take any action reasonably necessary to
prevent any other solid waste collection company from conducting business in violation of the

exclusive franchise granted herein. If the Service Provider experiences recurring problems of
damage or destruction to or theft of the Containers provided by the Service Provider pursuant to
this Agreement, the Service Provider may, prior to replacing or repairing such Containers,

require security deposits from the Commercial, lndustrial or Residential Units utilizing such

Containers.
SECTION 16. PROCESSING. BITLING AI{D F''EES.

A. Ouarterly Statement. On a quarterly basis, the City agrees to bill and collect the rates and

fees charged under Section t hereto, listed in Exhibit "A", from all Residential Units requiring
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the collection, hauling, recycling and disposal of Municipal Solid Waste within the City's
corporate limits (the "Residential Ouarterly Statement"). Thereafter, the City will remit to the
Service Provider an amount equal to (y) the amount collected from all occupied residential
structures from such Residential Quarterly Statement, less (z) a franchise fee equal to six percent
(6 %) of the Residential Monthly Statement (the "Residential Franchise Fee"). Such remittance
shall be made by the City on or before the 15th day of the month following the previous month'
(for the immediately preceding month's service) commencing on April 15,2010. Along with
each monthly remittance, the City shall provide the Service Provider with a report indicating the
number and rate of Residential Units which have been billed for that quarter. Nothing herein
shall prohibit the City from collecting sums in addition to those sums called for herein.

B. On a monthly basis, the Service Provider agrees to bill and collect the rates and fees
charged under Section t hereto, listed in Exhibit "A", from all Commercial and lndustrial Units
and to bill and collect the rates and fees charged under Section t hereto for all Roll-Off Services
requiring the collection, hauling, recycling and disposal of Municipal Solid Waste within the
City's corporate limits (the "Commercial and Roll-Off Monthly Statemenf'). Thereafter, the
Service Provider will remit to the City an amount equal to a franchise fee equal to six percent (6
%) of the gross receipts collected by the Service Provider from the billing to Commercial and
Industrial Units and Roll-Off Services (the "Commercial and Roll- '). Along
with this Commercial and Roll-OffFranchise Fee, Service Provider agrces to provide City with a
computer printout establishing the dollar amount and number of commercial billings per account
by Service Provider each month. Said printout, and any amounts due to be provided to the City
shall be delivered no later than the twentieth (20th) day of the month following the month billed.

C. The City agrees to aggressively enforce the duty of all Residential, Commercial, and
Industrial customers (the "Customers") to pay the rates and fees established in the Agreement.

SECTION lT. SPILLAGE.

It is understood and agreed that the Service Provider shall not be required to clean up, collect or
dispose of any loose or spilled Municipal Solid Waste, Construction and Demolition Waste, or
Recyclable Materials not caused by the Service Provider's rendering of the Services, or be
required to collect and dispose of any excess Municipal Solid Waste, Conskuction and
Demolition Waste or Recyclable Materials placed outside of the Containers by any Commercial,
Industrial or'Residential Unit. The Service Provider may report the location of such conditions
to the City so that the City can issue proper notice to the owner or occupant of the Commercial,
Industial or Residential Unit instructing the owner or occupant to properly contain such
Mruricipal Solid Waste, Construction and Demolition Waste or fi.ecyclable Materials. Should
excess Municipal Solid Waste, Construction and Demolition Waste or Recyclable Mateiials
continue to be placed outside of the Containers, the City shall require the Commercial, L:dustrial
or Residential Unit to increase the frequency of collection of such Municipal Solid Waste,
Construction and Demoliticin Waste or Recyclable Materials, or require the Commercial,
Industrial or Residential Unit to utilize a Container with sufficient capacity so that the excess

Municipal Solid Waste, Construction and Demolition Waste or Recyclable Materials will be
regularly contained. The Service Provider shall be compensated for these additional Services as

C:\Documents and Settings\citysec.COJ\Desktop\ezCleanlEsl Contrac CLEAN.doc (lL/13/09) Page I 1



provided for in Section t hereof, and shall be entitled to receive an exha collection charge for
each additional Container requiring an extra collection.

SECTION 18. NON.COLLECTION AND COMPLHNTS.

A. Notice from the Service Provider. It is specifically understood and agreed that where the
owner or occupant of a Commercial, Industrial or Residential Unit fails to timely place a
Container as directed in Sections 4 and 5 hereof, or is otherwise in violation of the City's
ordinances and regulations, the Service Provider's reasonable rules adopted hereunder or the
provisions of this Agreement relating to the nature, volume or weight of Municipal Solid Waste,
Construction and Demolition Waste or Recyclable Materials to be removed, the Service Provider
may refrain from collecting all or a portion of such Municipal Solid Waste, Construction and
Demolition Waste or Recyclable Materials and will notify the City within eight (8) hours
thereafter of thq reason for such non-collection. The Service Provider will also provide written
notice to the Commercial, Industrial or Residential Unit of the reason for such non-collection,
unless such non-collection is the result of the Commercial,Industrial or Residential Unit's failure
to timely place the Containers, Bulky Items or Bundles out for collection. Such written notice
shall be attached to the Container or the uncollected Municipal Solid Waste, shall indicate the
nature of the violation and shall indicate the correction required in order that such Municipal
Solid V/aste, Construction and Demolition Waste or Recyclable Materials may be collected.
B. Service Provider's local office shall be open so that customers can make complaints,
requests for information, requests for service, etc. during the hours of 8:00 a.m. tfuough 5:00
p.m., Monday through Friday, and from 8:00 a.m. through noon Saturday, excluding legal
holidays. Service Provider agrees to secure an annual listing in the Fort V/orth Telephone
Directory under the name by which it conducts business in the community

C. Service Provider's local office shall have a responsible person in charge during collection
hours on collection days and shall be equipped with sufficient attendants to receive telephone
calls. Attendant(s) shall respond to calls in a courteous manner within the following twenty-four
(24) hour period.

D. Throughout the term of the Agreement, Service Provider shall establish and mainJain an
authorized Managing Agent and shall designate in writing to the City Manager the name,
telephone number, and'address of such agent to whom all notices may be served by the City of
complaints received from citizens ofthe City.

E.. All service complaints shall initially be directed to Service Provider and shall be resolved
within twenty-four (24) hours. Service Provider shall supply the City with copies of all
complaints on a form approved by the City indicating the disposition of each complaint. The
form shall indicate the day and hour on which the complaint was received and resolved. When a
complaint is received on the day preceding a holiday or a weekend, it shall be serviced on the
next working day.

F. The City shall notify Service Provider of each complaint reported to the Clty in order for
the Service Provider to take whatever reasonable steps are necessary to remedy the cause of the
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complaint. Service Provider shall notify the City of its disposition within twenty-four (24) hours
after receipt of the complaint.

G. Service Provider shall provide the City with a full explanation of the disposition of any
complaint involving a customer's claim of damage to private properly as the result of actions of
S ervice Provider' s employees, agents, and subcontractors..

H. Service Provider shall notify all customers about procedures, rules and regulations, and
days of collection whenever there is a change in service, Notice is to be in the form of printed
matter distributed by Service Provider to all premises served by Service Provider at least thidy
(30) days prior to any change in the procedures, rules and regulations, days of collection, service,
etc. Such notice must be approved by the City prior to distribution.

I. City shall send out annual mailings prepared by the Service Provider,, explaining to
residential customers about trash, recycling and bulk/brush pick up service requirements, days of
collection, procedures, etc. The first distribution shall be executed upon the effective date, the
second shall be six (6) months from that date, and so forth.

J. The City Manager or her designee shall be responsible for deciding questions of dispute
between the City, Service Provider, and/or a customer as to the validity of any complaint or the
decision of the City of Joshua City Manager on such matters shall be final and all parties agree to
abide by said decision; provided, however, that when Service Provider challenges any complaint
or failure to perform under this Agreement the City Manager may, in her sole discretion, request
a joint inspection by a representative of the City and a representative of Service Provider.
(However, such inspection shall not alter the City Manager's discretion to make the final
decision regarding such matter.)

K. When the City is notified by an owner or occupant of a Commercial, Industrial or
Residential Unit that Municipal Solid Waste, Construction and Demolition Waste or Recyclable
Materiils has not been removed from such Commercial, Industrial or Residential Unit and where
no notice of non-collection or a change in collection schedule has been received by the City from
the Service Provider, or the Service Provider has failed to collect Municipal Solid Waste,

Construction and Demolition Waste or Recyclable Materials from the Commercial, Industial or
Residential Unit without cause, as supported by notice as described herein, then the Service
Provider will use all reasonable efforts to collect such Municipal Solid Waste, Construction and
Demolition Waste or Recyclable Materials on the day a collection order is issued by the City;
pleviidgd, however, ttrat if the Service Provider fails to make such collection on the same day that
a collection order is issued by the City, the Service Provider shall make such collection no later
than 12:00 p.m. on the following Business Day, and there shall be no charge to the Service
Provider for any such original non-collection or late collection so long as the Service Provider
makes such collection within such time.

L. Employees of Service Provider shall not be required to expose themselves to the danger

of vicious animals in order to accomplish refuse collection in any case where the owner or
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tenants have animals at large, but Service Provider shall immediately notify the City, in writing,
of such condition and of Service Providers inability to make collection.

M. Service Provider may cancel a portion or all of a scheduled service day due to hazardous

weather conditions, and shall notify the City, in writing, of such cancellation.

SECTION 19. HOT]RS OF SERVICE.

For all the Services provided hereunder, the Service Provider's hours of service shall be between

7:00 a.m. to 7:00 p.m., Monday through Friday. The Service Provider will not be required to

provide service on weekends or Holidays except during natural disasters or emergencies, and

may, at its sole discretion, observe Holidays during the term of this Agreement; provided,

however, that the Service Provider shall provide at least one (1) collection day per week.

SECTION 20. COMPLIANCE WrTH APPLICABLE I,AWS

Service Provider hereby agrees to comply with all applioable federal, state, and local laws

including the Fair Labor Standards Act and rules, regulations orders and decrees of the Texas

Department of Health, the Texas Commission on Environmental Quality (formerly the Texas

Naiural Resources Conservation Commission), the United States Environmental Protection

Agency. Service Provider shall indemnify and hold harmless the City, its officers,

representatives, agents, and employees against any claim or liability arising from or based

on the violation of any such laws, regulations, ordinances, order or decree, whether such

violation was by Service Provider, its agents or employees, or any Service Provider or
assignee. Service Provider shall not be required to collect or dispose of any oil, sltrdge; fecal

material or any radioactive, pathological, toxic, acidic or volatile material, or other hazardous

waste or improper waste from any commercial or residential customer. Should Service Provider

elect to dispose of such materials, Service Provider shall take such steps and precautions as are

required Uy tfre applicable laws goveming disposal of such material.

SECTION 21. DIIE CARE.

The Service provider shall exerbise due care and caution in providing the Services so that the

City's public and private properly, including streets and parking areas, will be protected and

preserved.

SECTION 22. PERSOI[NEL AND PERX'ORMANCE STANDARDS.

The Service proviiler shall not deny employment to any person on the basis of race, creed or

religion, and will insure that all federal and state laws pertaining to salaries, wages and operating

requirernents are met or exceeded. The Service Provider, its agents, servants and employees

shall perform the Services in a courteous, competent and professional manner. During the terrn

of this Agreement and any extension thereof, the Service Provider shall be responsible for the

actions oi it. agents, servants and employees while such agents, servants and employees are

acting within the scope of their employment or agency.
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SECTION 23. INSURANCE COVERAGE.

Service Provider shall not commence work under this Agreement until Service Provider has

obtained all the insurance required under this Agreement, certificates evidencing such coverage

are received by the City and such insurance has been approved by the City, Service Provider shall

be responsible for delivering to the City Service Provider:s certificate of insurance for approval.

Service Provider shall include the coverage of all subService Providers in any insurance policy it
caries. The City also shall be named as an additional insured on each policy described in
subsections (2) through (5) below and contain a waiver of subrogration against the City. A11

insurance policies shall contain a provision that states that coverage under the policies will not be

canceled until at least thirty (30) days prior written notice has been given to the City. The failure
by the Service Provider to keep in futl force and effect any insurance required by this Agreement

shall be deemed a breach of this Agreement.

(1) - Workers Compensation lnsurance- Service Provider shall maintain, during the life
of this Agreement, Worker:s Cornpensation Insurance in the statutory amounts on
all employees to be engaged in work under this Agreement, and for all subService

Providers. [n case any classes of employees engaged in hazardous work under this
Agreement are not protected under the Worker:s Compensation Stafute, the

Service Provider shall provide adequate employer:s general liability insurance for
the protection of such employees not so protected.

(2) Comprehensive General Liability Insurance B Service Provider shall procure and

shall maintain during the life of this Agreement Public Liability and Property

Damage Tnsurance in an amount not less than $5,000,000 covering each

occrrrence on account of bodily injury, including death, and in an amount not less

than $1,000,000 covering each occurrence on account of properly damage.

(4)

Automobile Insurance- Bodily Injury and Prope4v Damage- Service Provider
shall procure and maintain during the life of this Agreement, Comprehensive

Automobile Liability Insurance in an amount not less than $500,000 for injuries
including accidental death to any one person and, subject to the same limit for
each person, an amount not less than $1,000,000 on account of one accident, and

automobile properly damage insurance in an amount not less than $500,000.

Additional Coverage- Any insurance coverage that is required by statute, which is
not expressly stated herein, shall be maintained in accordance with statutory

requirements.

(5) Excess Umbrella Liabilitv Insurance- $5,000,000 per occurrence.

Scope oflnsurance- The insurancd required under the above paragraphs shall provide adequate

protection for Service Provider and its subService Providers, respectively, against damage claims

(3)
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Scope oflnsurance- The insurance required under the above paragraphs shall provide adequate

p-t*ti"r, f"r Service Provider and its subService Providers, respectively, against damage claims

*t i"i, may arise from operations under this Agreement, whether such operations be by the

insured or by anyone directly or indirectly employed by the insured. All insurance requirements

made upon Service Provider shall apply to a subService Provider:s work operations.

Local Agent for Insurance and Bonding- The insurance and bonding companies with whom

Service Provider:s insurance and perfonnance bonds are written shall be authorized to do

business in the State of Texas and shall be represented by an agent or agents having an office

located within JohnsonCounty, Texas or a county with a contiguous border to Johnson County,

Texas. Each such agent shall be a duly qualified person, upon whom service of process may be

had, and must have authority and power to act on behalf of the insurance and/or bonding

company to negotiate and settle with the City, or any other claimant, any claims that the City or

othei claimant, or any properly owner who has been damaged, may have against Service Provider

or its insurance or bonding company. If the local insurance representative is not so empowered

by the insurance or bonding companies, then such authority must be vested in a local agent or

claims officer residing in the Fort Worth-Dallas metopolitan area, The name of the agent or

agents shall be set forth on all such bonds and certificates ofinsurance. Service Provider shall

keep the required insurance.in full force and effect at all times during the term of this Agrcement,

*d *y renewals thereof, Service Provider shall furnish to the City a certificate of insurance on

a forrr approved by the City, evidencing that Service Provider has obtained the required

insurance coverage. All policies shall provide that they may not be changed or canceled by the

insurer in less than five (5) days after the City has received written notice of such change or

cancellation.

SECTION 24. INDEMMTY.

The Service Provider assumes all risks of loss or injury to property or persons caused by its

performance of the Services. The Service Provider agrees to indemniff and hold harmless

in" City and its agents, directors, employees, officers and servants from and against any

and all suits, actions, legal proceedings, claims, demands, damages, costs, liabilities, losses

or expenses (including, but not limited to, reasonable attorneyst fees) caused by a willful or

negligent act or omission of the Service Provider, its officers and employees. However, the

Service Provider shall not be liable for any legal proceedings, claims, demands, damages,

costs, expenses and attorneyst fees eaused by a willful or negligent act or omission of the

City, its agents, directors, employees, officers and servants.

SECTION 25. SAVTNGS PROVISION.

In the event that any term or provision of this Agreement shall be determined by a eourt of
competent jurisdiction to be invalid or unenforceable, this Agreement shall, to the extent

reasonably possible, remain in force as to the balance of its terms and provisions as if such

invalid term or provision were not aparthereof.
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PROVISIONS OF THIS PARAGRAPH ARE SOLELY FOR THE BENEFIT OF THE
PARTIES HERETO AND ARE NOT INTENDED TO CREATE OR GRANT ANY RIGHTS,
CONTRACTUAL OR OTHERWISE,TO ANY PERSON.

B.  SERVICE PROVDER SHALL LIKEWISE ASSUME ALL RESPONSIBLITY AND
LIABILITY FOR AND SHALLINDEヽ 曇颯FY AND HOLD HARン LESS THE CITY FOR ANY
AND ALL INJURY OR DAMAGE TO CITY PROPERTY ARISING OUT OF OR IN
CONNECTION WITH ANY AND ALL ACTS OR OMISSIONS OF SERVICE PROVIDER,
ITS OFFICERS, AGENTS, SERVANTS, EMPLOYEES, SUBSERVICE PROVDERS,
LICENSEES,OR INVITEES,INCLUDING WITHOUT LIMITATION,REASONABLE FEES
AND EXPENSES OF ATTORNEYS,EXPERT WIWSSES AND OTHER CONSULTANTS,
EXPENDED BY THE CITY IN ANY SUIT OR CLAIM AGAINST THE SERVICE
PROVIDER.

SECT10N 25.SAⅥNGSPROⅥ S10N.

h●e eVent that any tam or pro宙 sion of this Agrecment shall be detennined by a court of

compdent jurisdiction to be invdid or llnenforceable,this Agreement shdl,to the extent

reasOnably posSible, remain in force as to the balanOe of its terllns and provisiOns as if such

invalid te....or provision were ttOt a part hereof

SECT10N 26.TERMINATION.

In tt event of an alleged breach by Servicc Provider, if anyp of the te...ls, coVenants, or

pro宙sions herein contained,City shali notitt Service Pro宙 der ofsuch alleged breach and ifsame

is IЮt resolved within(5)business days」 hm such llouce,city may,upon a detemination(at a

hearing as desc五 bed herel→ that a substantial breach has occlrred and is continuing,teHninate

this Contracto Notwithstanding the above,ifsuch breach does■ot involve the failllre to pav JLュ ds

to the City when due.and if Selvlcё  Provider has diligently pursued resolution of a reported

breach and said breach has not been cured宙 thin the ive business day cllre pe五 od,then the City

宙1l continue to a1low SeⅣice Pro宙 oer 10 diligently pllrsue■ e aciOns necessary to cllre the

breach,until either Se● ice Pr6宙der haS Ceased diligently pllrsuing a cllre or the breach is clred.

The hearing prerequlsite to such temination shali not be held until notice of such heanng has

been given to the Selvice Pro宙 der at the address shOwll on the records ofthe Ciサ ,allld a period

ofat least ten(10)days has elapsed since the mailing ofdel市 ery 9fsuch noice.The notice shall

specitt the time and place ofthe hearing and shall include the alleged reasons for terlnination of

this Contract.

The hearing shall be conducted in public by the City Collncil of the City of Joshua and the

Service Provider shall be a1lowed to be present and shall be given f己l opporlmty to respond and

defend against such charges and allegations as set Out against h in the notice。 二 after the hearing

is concluded,the City Collncil shall reasonably determme that a substantial breach of the te....s,

covenants or provisions of this Contract,as set fbrth in the noticc has occllrred,it inay teminate

this Contract and the sallne shall be null and void.This Contract may,at the option of the City,
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be terrninated in the event of the bankruptcy, receivership, or an assignment for the benefit of
creditors by the Service Provider.

SECTION 27. F'ORCE MAJEURE.

The performance of this Agreement may be suspended and the obligations hererurder excused in
the event and during the period that such perforrnance is prevented by a cause or causes beyond
reasonable control of such party. The performance of this Agreement will be suspended and the
obligations hereunder excused only until the condition preventing performance is remedied.
Such conditions shall include, but not be limited to, acts of God, acts of war, accident, explosion,
fire, flood, riot, sabotage, acts of terrorists, unusually severe weather, lack of adequate fuel, or
judicial or govemmental laws or regulations.

SECTION 28. GOYERNING LAW AND VENUE.

This Agreement shall be govemed in all respects, including as to validity, interpretation and
effect, by the internal laws of the State of Texas, without giving effect to the conflict of laws
rules thereof. Venue shall lie in Johnson County, Texas.

SECTION 29. ATTORI\EYS' FEES

The prevailing party in any dispute between the parties arising out of the interpretation,
application or enforcement of any provision hereof shall be entitled to recover all of its
reasonable attorneys' fees and costs whether suit be filed or not, including without limitation
costs and attorneys' fees related to or arising out of any tial or appellate proceedings.

SECTION 30. MISCELLAII-EOUS.

A. Service Provider shall at all times observe all City ordinances confiolling or limiting
those engaged performing work under this contract; provided, however, that nothing contained in
any ordinance now in effect or hereafter adopted pertaining to the collection of brush, debris,
garbage, hazardous waste, bulky items, refuse, bundled or boxed items or other trash shall in any
way be construed to afflect, change or modify or otherwise alter the duties, responsibilities and
operation of Service Provider in the performance of the terms of this contract. It is the intention
hereof that Service Provider be required to perform the terms of this contract regardless of the
affecl of interpretation of any municipal ordinance which in any way relates to brush, debris,
garbage, hazardous waste, bullcy items, refuse, bundled or boxed bundled items or trash.

B. Multiple Originals. This agreement may be executed in multiple originals, each of which
shall be deemed for all purposes to be an original, and all of which are identical

C. Paragraph Headings. The paragraph headings contained herein are for t}re convenience in
reference and are not intended to define or limit the scope of any provision of this Contract.
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D. Successors and Assigns. All of the terms, covenants, and agreements contained herein
shall be binding upon and shall ensure to the benefi.t of successors and assigns of the respective
parties hereto.

E. Notices. Notices by either party to the other party shall be sufficient if sent by certified
mail, postage paid, return receipt required, addressed to the other party at the addresses
designated below each party:s signature hereunder.

F. Governmental Powers. It is understood and agreed that by execution of this Agreement,
City does not waive or surrender any of its governmental powers.

G. Taxes. Service Provider shall pay all federal, state, and local taxes including sales tax,
social security, worker's compensation, unemployment insurance, and any and all other required
taxes which may be chargeable against labor, material, equipment, real estate, and any other
items necessary to and in performance of this contract.

K. Licenses. Permits. and Fees. Service Provider agrees to obtain and pay for all licenses,
pennits, certificates, inspections and all other fees required by law or otherwise necessary to
perforrn the services prescribed hereunder. Service Provider shall also pay, at Service Provider's
own expense, all disposal fees associated with the collection, removal and disposal of refuse.

SECTION 30. ACCEPTANCE.

PASSED AND APPROVED BY TIIE CITY COLINCIL OF TTIE CITY OF JOSHUA,
TEXAS AT A TIME AND PLACE IN COMPLETE CONFORMITY WITH ITHE OPEN
肛 ETING LAWS OF THE STATE OF TEXAS AND ALL OTHER APPLICABLE LAWS
■TLTTO tqヤ L nAV∩ 口  ｀ lヽ、1.^へ nら r  う∩A∩THIS \1t! DAY oF 2009.

IESI TX CORPORA■ON CITY OF」 OSHUA,TEXAS

Texas

ATTEST:

By:

Name:
Title:

Title:
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RESIDENT:AL
CURBS:DE

COLLECT10N‐ 2x           per
Weekし

'  S12.50  month
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lESiTX CORPORATION
40010:d Denton Rd,Haitom City,Texas 76117

Paui Hansen;District Manager

(817)222‐ 2221

Contact:

Phone:

City of JOSHUA
PROPOSED RATE SHEET

RESiDENTIAL CURBSIDE COLLECT:ON… 2x Week:y:   $12.50   per month

CURBSIDE RECYCL:NG:

COMMERC:AL HAND COLLECT
$2.00 per month

EfFective:   12rl′2009

1X perweek (includes 96 gallon cart)

2X per week (includes 96 gallon cart)

COMMERCiAL RATE SCHEDULE
Lifお Per Week

Containers w/ Casterc

Containerc w/ Locks or Gates

$ 10.77 per month

CONTA:NER

CONTAINER

ROLL OFF OPEN TOP RATES

COMPACTORS ROLL OFF RATES

Franchise and B
Residential: 6.0%

Commercial: 6.0%
* All rates are inclusive of all franchise and billing fees

1           2            3             4            5          6     Exrra_Lits

″

Ⅶ

Ⅶ

判

Ⅶ

HAUL   DELiVERY  DA:LY RENT   DiSPOSAL   DRY RUNS

HAUL   DAILY RENT  DiSPOSAL   WASH OuTs  DRY RUNS

Ｗ

判

判

沼

判


