
REVERE NORTH DITCII RNALIGNMENT AGREEMENT

THIS DITCH REALIGNMENT AGREEMENT ("Agreement") is made and
entered into on this 4{L day of April, 2024, by and among FORESTAR (USA) REAL
ES'IATE GROUP, INC., a Delaware corporation (the "Developer"), REVERE AT
JOHNSTOWN METROPOLITAN DISTRIC'I'NO. 2, a govemmental entity and political
subdivision of the State of Colorado (the "District"), and THE HARRY LATERAL DITCH
COMPANY, a Colorado mutual ditch corporation (the "Ditch Company" or the
"Company") (together referred to as the "Patties").

WIIEREAS, Developer is the owner of certain real property located in Johnstown,
Cololado, generally located on the north side of Weld County Road 50 (Veterans Parkway)
and east ofI-25 (the "Property"), as such propefty is more particularly described on Exhibit
"A" attached hereto and incorporated herein by this reference, which Developer seeks to
develop for residential uses (the "Project"); and

WHER-EAS, Ditch Company is the operator of a canal or ditch commonly known
as the Harry Lateral Ditch (hereinafter called the "Ditch"); and

WHEREAS, the Parties agree that the Company has a valid, existing easement and
right of way for the Ditch and across sufficient lands on each side of the Ditch to allow the
Company to fully erjoy and utilize said easement and right of way at the current location
of the Ditch, as it crosses the Property, a portion of which is depicted on Exhibit '8"
attached hereto and incorporated herein by this reference (the "Existing Ditch Easement
Area"); and

WHEREAS, in connection with the Projecl the Developer seeks to conskuct a
"Ditch Realignment Project" by realigning a portion ofthe I)itch that consists ofinstalling
a 24-inch (24) HDPE pipe to direct flow east along WCR 50 and then north along the
eastem line of the Propefty to tis together the upsheam and downstream points of this
section of the Ditcb as further described and shown on Exhibit "C" attached hereto and
incorporated herein by this reference (the "New Ditch Easement Area'). Such realignment
is necessary for the configuration and construction of streets, sidewalks and other public
utilities for the Project, as more padicularly described in the Revere North Development
Plans, which have been approved and accepted by each of the Parties (the "Realignment
Plans" or the "Plans"), and ale depicted on Exhibit "D" attached to this Agreement and
incorporated herein by this reference; and

WHEREAS, the Ditch Realignment Project will consist of the realignment of a
section ofthe Ditch consisting of approximately 664 linear feet from Sta 0+50 to Sta 7+14
along WCR 50 (Veterans Parkway) and apploximately 831 linear feet from Sta 7+14 to
Sta 15+45 along the eastern boundary line fol a total of 1,495 lineal feet of the Ditch. (the
"Realigned Ditch'); and



WHEREAS, the Developer will grant, a pemanent easement to the Ditch
Company, satisfactoty to the Company, within the New Ditch Easement fuea as part of
the Ditch Realignment Project (the "Permanent Easement') in the form of the Revere Nofih
Ditch Easement Agreement attached hereto as Exhibit "E" (the "Eascment Agreemenf')
and upon Realignment Project Acceptance defined in Section 3.4, the Ditch Company will
then quit claim all of its rights in the Existing Ditch Easement Area on terms and conditions
hereinafter set forth.

AGRtrEMENT

NOW THtrREFORE, in consideration of the mutual covenants herein contained,
the receipt and adequacy of wfuch are hereby acknowledged, the parlies hereto agree as

follows.

1- Incorcoration ofRecitals. The foregoing recitals are hereby incorporated in
and made a part of the Agreement ofthe Parties.

2. Conveyance of Permanent Easement/Ouit Claim. In connection with the

development of the Property, the Pafiies agree as follows: (i) the Ditch Company and

Developer and District will execute the form of Permanent Easement in the Easement
Agreement attached hereto as Exhibit "E"; and (ii) upon Realignment Project Acceptance,
as described below, the Ditch Company will execute the fonn of quit claim deed to
relinquish its rights to the Existing Ditch Easement Arca attached hereto as Exhibit "F"
and incorporated herein in by this refercnce (the "Quit Claim'). The Ditch Company will
execute and deliver the Easement Agreement and the Quit Claim to the Developer, and the
Developer will cause, at its sole cost and expense, recordation ofthe Easement Agreeme[t
and Quit Claim in the real property records of Larimer County, Colorado.

3. Ditch Realiqmnent Proiect, 'l'he Parties agrte the Ditch Realignment
Pmject will be completed in accordancc with telms of this Section 3.

3.1 Timing of Construction/Impact on Irrigation Activities. The parties
acknowledge that Developer will be coordinating construction activities related to
the Ditch Realignment Project with other work required in connection with the
Project. Dcveloper agrees to work with reasonable diligence toward completion of
the Ditch Realignment Project and shall use best efforts to complete said project
before April 1, 2024. Developer agrees to complete the Ditch Realigmnent Project
with due care and in a manner that shall in no way inteffupt, impede or interfere
with the tlow of irigation waters, the related carriage of other waters, the operations
and access to the Existing Ditch, or adversely affecl the quality of the water in
violation of applicable law. The Parties recognize the absolute necessity of the
abitity of the Ditch Company to operate and therefore in the event the Ditch
Realignment Project is not completed by April 1,2O24, Developer shall pay actual
damages together with an additional sum of $25,000.00 per day, every day from
April l$ to April 21"t and $70,000.00 every day from April 22,2024 until the
Project is complete. 'Ihe Parties agree that (i) no damages or penalties shall be

assessed fircm April 1't to April 15'h so long as the Ditch Company has no



comrnitment to deliver water to a stockholdel calling lor lvater delivery during that

time and (ii) no penalties shall be assesscd fbr any peliod from and aller Aplil 1"r

to April 22"d ifDeveloper delivers the water othcrwisc required to pass through the
Ditch via altemative means, such as pumps, pipelines and/or re-routing, and such
altcrnative means are expressly rcviewed and reasonably approved in writing by

the Ditch Company as a tempomry acceptable alteurative delivery method.
I)eveloper and thc Dirch Company agree to work together in good faith to

coordinate construction activities with irrigation aotivities. The Ditch Company
agrccs to provide to Developcr rcasonable advance nolice of activities that will
result in the flow ol water tlu'ough the Existing Ditch if they occur outside of the

inigation season. The Ditch Company's irigation season generally runs florn April
l"t to October 31'!.

3.2 Plans and Spqq,!fipalie!!. The Parties have rcviewed and agrced upon the
Realignment Plans, which shall be the basis for all work compleled to rcalign the
Ditch, except as expressly agreed by the Ditch Cornpany. lhe Ditch Company
reserves the right to observe and review the rvolk to the satisfaction ofthe Company
superintendent, the Company's engineer, or other assigned agents.

3.3 Applarqb. Dcveloper shall obtain all neccssary local city and county, state,

and federaL approvals, consents, authorizations and permits and shall perforrn tlre
construction and/or installation associated with the Ditch Realignment Proiect in
accordance with all applicable 1aws, rules, rcgulations, plans and specifications for
the design, construction, repair, and maintenance of the Ditch Realignment Projcct.
Thc Company acknowledges that thc Developer has provided the preliminary plans
and specifications for the improvenents to thc Compiiny for its review and

approval. Prior to any construction, maintenance and repair of the Ditch
Realignment Project, the Developel shall provide tinal plans and specifications and

obtain the Cornpany's written approvai of such plans and specifications and any

contemplated worh prior to exercising its rights pursuant io this Agreement, which
approvai will not be umeasonably withheld, and after *,hich the final approved
plans shall be the "Plans" for purposes ofthis Agreement. The Company's review
and any apprcval ofsuch final plans and .specifications and the contemplated work
shall not constitute an engineering review or sr:pcrvision and does not affect,
rclease, or limit the Developer frorn any obligation, responsibility, or liability to
conduot such wolk in accordance with this Agreement and with all applicable
governmental rules and regulations, or for the design, construction, repair, and

maintenance of the Ditch Realignment Project per the terms of this Agreement.
The Developer and thc Company agree to cooperatc in good faith to coodinate any

construction, maintenance, operation, and repail of the Ditch, llitch Easement,
Crossing Arca, and the improvements that constitute the Ditch Realigrunent
Project. All construction of the improvements thereto shall be done by the
Developer, entirely witl.rout cost to the Company or the Districl. 'i'he Developer
shall have the obligation to tepait, maintain, or replace the imptovcmcnts until such
obligations are transfered pursuant to the tcrms and conditions of this Agreement.
Upor1 cornpletion of the improvemeuts that constitute the Ditch Rcalignment



Project, the Developcr shall provide to thc (lompany and the llistrict a cerlification
by a prolessional engineer licensed in Colorado that the improvements have been

constrrcted in confonnancc with the approved P1ans.

3.4 Proiect Closeout. Ilpon completion of the Ditch Realignnrent Project,
Developer shall promptly notify the Ditch Company of such cornpletion and
provide to the Ditch Company "as built a/k/a record" drawings for the Realigned
Ditch. Within fifteen (15) days of such notice, Developer and the Ditch Company
shalljointly perform an on-site inspeot ofall construotion work pelformed. Ifany
dcficiencies in the work or material deviations fiom the Plans, the llitch Company
shall notily Developer of any such dcfcct within fivc (5) days of the date of
inspection. I)eveloper agrees to remedy lhe same r.vithin a rcasonablc pcriod of
time thereafter. Ifsuch rcmediation is necessary, Developer shail perftrrm the same

in accordance with the Pians and takc such other rcasonable and necessary actions
for plotection of the Realigned Ditch and sun'ounding prcperty as determined by
the Company. For purposes of the waranty set fofih in Section 3.6 be1ow, the
Ditch Realignment Projeot shall be deen.red aocepted by the Ditch Company in
accordance rvith the following ("Realignment Project Acceptance"): (1) {iftccn (15)
days aftcr the date ofinspcction, if no notice ofdefect is given to Dcvclopet within
such time as described above; or (2) the date on which such defects are remedied
to the rcasonable satisfaction ofthc Ditch Company.

3.5 Ditch Realiqnmefil Plqjr{eqrlc and !xpC!qg1. 'lhe Developer represents
Lhat the Ditch Realignment Projcct is being paid fot by Developcr and that the
Developer is responsible for perfonning all activities necessaty for completion of
the Ditoh Realignmcnt Projcct and is lesponsible for any and all fees, costs and

cxpenses paid to the Ditch Company. It is expressly understood that the Ditch
Company is not liable for any such costs, or responsible for completion of said
Ploject.

3.6 llitch Company's Costs and Expenscs. Dcvcloper agrees to reimburse the
Ditch Company for all reasonable ancl necessary cxpenses it incurs in connection
with the Ditch Realignment Project, such as for lega1 work; review of plans and
specifications; propefly inspections; construction superuision and inspections; and

motor vehicle use in connection thercwith. In addition to the costs and expenscs
dcscribed herein, Developer agrees to pay the Ditch Company a realigrunent fee of
Thirty-Nine Thousand Five Hundred and Seventy Dollars ($39,570.00) in
connection with the execution of this Agrcement. The Ditch Company agrees to
provide Developer with detailed invoices for expenses incurred and Developer
agrees that it shall make payment fbr such expenses within (30) days ofreceipt of
an invoice ol invoices thclefor. Developer has paid celtain Ditch Company
expenses up 1i'ont, and to the extent such payment exceeds Ilitch Company
expenses, the excess payment shall be applied to the realignntent fee.

3.7 Wan"nty on Corlstruction. Developer watrants to the Ditch Company that
all construction work perfolmcd on the Ditch Realignmcnt Proiect shall be free of



defects and nonconfomances in design, materials and workmanship for a period
beginning on the date of Realignment Project Acceptance (as described in Section
3.3), and ending five yearc from such date. Upon timely notice to Developer of a
defect, nonconformance, design, material or workmanship issue, Developer shall,
at its expense and within a reasonable period of time, remedy any such defect,
nonconformance, design, material or workmanship issue to the reasonable
satisfaction of the Ditch Company. The warranty shall be transferable from
Developer to the Revere at Johnstown Metropolitan District after the first two years
ofthe warranty upon notice to the Ditch Company ofthe transfer or assignment and
written acceptance ofthe obligations by said District.

3.8 Bond. Developer shall require their contractor to fumish a 100%
Perfolmance Bond and i 00% Labor and Material Payment Bond with Ditch
Company aad Developer as dual obligees at Developer's cost and expense in the
amount of$500,000.00, or the amount the Project wili cost, whichever is greater.
The bonds must b€ executed by a corporate surety licensed to transact business in
Colorado. Such sulety shall be named in the Department of Treasury Federal
Registry, and the sum of the bonds shall not exceed the underwriting limitation as
provided by the current Regishy. The bonds must be executed on a form acceptable
to the Diteh Company and must be accompanied by an appropriate power of
attorrey fiom the surety. The bond shall be furnished prior to commencement of
the Project and shall extend through the Realignment Project Acceptance. No
change in the terms and conditions ofthis Agreement or Ditch Company's exercise
of any rights and remedies available to it under this Agreement, or under law, shall
release or discharge any surety on the bond.

4. Indemnification. The parties agree that the Ditch Company shall not be in
any way responsible for any damages caused by the construction activities performed by
Developer under this Agreement. To thc cxtent permitted by law, Developer agrees to
indemnif! and hold harmless the Ditch Company, its officers, directors, employees and
agents, from and against any claim for damages by any third party for personal injury,
death, property damage or loss, which results ftom or arises out of any negligent act or
omission of Developer, its officers, directors, employees, agents or contractors, in
performing any such construction under this Agreement. Nothing in this Agreemcnt shall
be deemed to relieve the Ditch Company from liability for damages for personal injury,
death, property damage or loss which is caused by the acts or omissions of the Ditch
Company, or its' officers, directors, employees or agents or the gross negligence or wanton
and willful misconduct of the Company.

5. Maintenance and Reoairs. Upon Realignment Project Acceptance, the
District will be responsible for any and all maintenance and repair of the Realigned Ditch
in accordance with that cefiain Revere North Ditch Maintenance Agreement to be executed
by the Dishict and the Ditch Company simultaneously with the execution of the Easement
Agreement as an exhibit to the same.



6. Notice. Any notice lequired or desired to be given by any paty to this
Agleement shall be in writing and may be personally dciivcred; sent by certified mail,
return reoeipt requested; or sent by a nationally recognized reccipted ovcrnight dr:livery
selvice, including the United States Postal Service, United Parcel Service, I]ederal Express,
or Airbome F,xpress, fbr earliest delivery the next day. Any such notice shall be deemed
to have been given and rcccivcd as follows: when pelsonally delivered to thc pady to
whom it is addresscd; whcn mailed, three delivery (3) days after depo.sit vr.ith the United
States Postal Scrvice, postage prrpaid; and when by overnight dclivery service, one (1) day
after deposit in the custody of the delivery servicc. The addresses for the mailing or
dclivcring of notices shall be as follows:

Ifto Developer: Forestar (USA) Real Estate Group, Inc.
Aftn: Carrie R. Cappei, VP-Region Real Estate
Counsel
2221 k,.l.amar Rlvd., Suite 790
A{irgton, TX 76006

If to Comoan).,: The I{arry Lateral Ditch Company
c/o Fischer, Brown, Bartlet! Latsen & lrby, P.C.
Attn: Brent Barllett
1319 Plospect Road
Fort Collins, CO 80525
Email: BrcntBartlett@fi scherbrownlaw.oom

With a copv to: Registered Agent as rcflected in the records of the
Colorado Secretary of Staic

LltelhqlDilt11A!: Revere at Johnstown Metropolitan Districl No. 2
c/o Mark F }lunter'
Huater Goodhue, PLLC
4845 Pearl East Circle, Suite 101

Boulder, C0 80301

7. CounterDalt!. 'Ihis Agleemerf may be executed in multiple countelpalts,
each of which shall be deemed to be an original and all of which taken together shall
constitute one and the same agrecmcnt.

8. Bindine Nature. This Agreemenl shall be binding upon, inure to the benefit
ofand be cnlbrceable by, the parties hereto, tlreir successors or assigns.

9. Assisnrrrent. Except as described above in paragraph 3.7, this Agreement
may not be assigned, in wholc or part, by any pafty hereto without thc express written
consent ofthe otller pafties hereto, which consent may be granted ol withheld in the sole
discretion ofany such party.

6



1 0 . No Third Parly Beneficiaries. This Agreement is not intended and shall not
be deemed to confer any rights on any person or entity not named as a Party to this
Agreement.

12. Sections and Headines. Sections and headings herein contained are for
organization purpose only and shall not aJfect the interpretation ofthis Agreement.

[The remainder of this page is intentionally blank.]



IN WITNESSETH WHEREOF, the parties hereto have executed this Agreement
on the day and year of tle last signahre below set forth.

FORESI'AR (USA) Real Estate Group, Inc., a
foreign corporation

srArE oF ep\oud,o_
coUNrYoF \c404rro0

) r..
)

I

The foregoing instrument was acknowled.ged before me this #4 ary of
hSU\ , 2024, by Ryan Harvey, Vice President of lnvestments and Development,

Forcstar (USA) Real Estate Group, Inc., a foreign corporation.

Witness my hand and official seal.

JORDAN SM ITH
Notary Public

State of Colorado
Notary lD ,20214024061

06-2

ol Invesl menls and Developnrelrt

expires :--.(a/3-4;!oai



REVERE ATJOHNSTOWN

b.iAJf

STATE OFCO\Or^dO )

COLINTY OF

the State of Colorado.

SS.

The above and foregoilg Ageemept was acknowledged before me trlls fiay of
N\/urrl^ , 2024, by ?I1J,-adru- fltt;don* , REere at

Johnstown Mettopolitan DisEict No. 2, a govemmental entity and political subdivision of

JOBDAN SM IIH
Notary Public

State of Colorado
Notary lD * 20214024061

06-21-2025
r\utiny ruullq
{SEAL}
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THE HARRY LATERAL DITCH COMPAIYY
A Colorado mutual irrigation company,

sy,Z4:< b"'--/
Ma o Herrera, President

STATEOFCOLORADO )
) ss.

)

2024,by Mario Herrera, President of the Halry Lateral Ditch Company, a

WTNESS my haad and offrcial seal.

MYcommissionexpi*r, 3 leQ 2ry?5

COUNTY l$dd
T\e above and foregoing Agreement was acknowledged before me this4E day

10



Exhibit A
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DN 7297602.r



Exhibit A

LEGAL DESCRIPTION OF THE PROPERTY

KNOW ALL MEN BY THESE PRESENTS THAT THE UNDERSIGNED, BEING THE OWNERS, ANDiOR
LIEN HOLDER OF THAT PART OF THE SOUTHEAST QUARTER OF SECTION 35 AND THE
SOUTHWEST QUARTER OF SECTION 36. TOWNSHIP 5 NORTH. RANGE 68 \A'EST OF THE SIXTH
PRINCIPAL MERIDIAN, TO\A/I{ OF JOHNSTOWN, COUNTY OF LARIMER, STATE OF COLORADO,
EEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: THE SOUTH LINE OF SAID SOUTHWEST QUARTER OF SECTION 36 lS
ASSUMED TO BEAR SOUTH 89'46'47'WEST, AS MONUMENTED ON THE EAST BY A 3.25'
ALUMINUM CAP STAMPED, "MANHARD PLS 38361, 2022' IN A MONUMENT BOX AND ON THE
\A'EST BY A 3.25'ALUMINUM CAP STAMPED, 'MANHARD PLS 38361, 2022' IN A MONUMENT BOX;

BEGINNING AT THE SOUTH QUARTER CORNER OF SAID SECTION 36; THENCE SOUTH 89"46'47'
WEST ALONG THE SOUTH LINE OF SAID SOUTHWEST QUARTER, A DISTANCE OF 637.21 FEET
TO A POINT ON THE SOUTHERLY EXTENSION OF THE EASTERLY LINE OF HERRERA
SUBDIVISION RECORDED OCTOBER 19, 2011, AT RECEPTION NO. 20110063884, IN THE
RECORDS OF THE LARIMER COUNTY CLERK ANO RECORDER'S OFFICE;

THENCE ALONG SAID SOUTHERLY EXTENSION OF THE EASTERLY LINE AND CONTINUING
ALONG THE EASTERLY, NORTHERLY AND WESTERLY LINES OF SAID HERRERA SUBDIVISION,
THE FOLLOWNG SEVEN (7) COURSES:

.1. NORTH 02'08?6'WEST, A OISTANCE OF 387.72 FEET;
2. NORTH 11"38'22" WEST, A DISTANCE OF '190.78 FEET:
3. NORTH 67'47'19T'WEST, A DISTANCE OF 190.49 FEET:
4. SOUTH 89"36'34" \i\IEST, A DISTANCE OF 206.85 FEET;
5. SOUTH 72'19'30" WEST, A DISTANCE OF 176.98 FEET;
6_ SOUTH 59"56'08', WEST, A DTSTANCE OF 142.24 FEET;
7. SOUTH 00"12'21" EAST, ALONG THE WESTERLY LINE AND THE SOUTHERLY EXTENSION

OF SAID LINE A DISTANCE OF 522.70 FEET TO SAID SOUTH LINE:

THENCE SOUTH 89"46'47'WEST ALONG SAID SOUTH LINE, A DISTANCE OF 1,277.82 FEET TO
THE SOUTHEAST CORNER OF SAID SECTION 35i

THENCE SOUTH 89'47'38' WEST ALONG THE SOUTH LINE OF THE SOUTHEAST QUARTER OF
SAID SECTION 35, A DISTANCE OF 2,641,25 FEET TO THE SOUTH QUARTER CORNER OF SAID
SECTION 35;

THENCE NORTH OO"3O'53'WEST ALONG THE WEST LINE OF THE SOUTHWEST QUARTER OF
THE SOUTHEAST QUARTER OF SAIO SECTION 35, A OISTANCE OF 1,319.99 FEET TO THE
CENTER-SOUTH SIXTEENTH CORER OF SAID SECTION 35;

THENCE N 00"31'37" WEST ALONG THE WEST LINE OF THE NORTH\AEST QUARTER OF THE
SOUTHEAST QUARTER OF SAID SECTION 35, A DISTANCE OF 1,320.01 FEETTOTHE CENTER
QUARTER CORNER OF SAID SECTION 35;

THENCE N 89"40'08" EAST ALONG THE NORTH LINE OF WEST HALF OF THE SOUTHEAST
QUARTER OF SAID SECTION 35, A DISTANCE OF 1.313.54 FEET TO THE CENTER-EAST
SIXTEENTH CORNER OF SAID SECTION 35;

(coNTTNUED)
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(EXHIBIT A CONTINUED)

THENCE NORTH 89"39'02' EAST ALONG THE NORTH LINE OF THE EAST HALF OF THE
SOUTHEAST QUARTER OF SAID SECTION 35, A DISTANCE OF 1 ,313.57 FEET TO THE EAST
QUARTER CORNER OF SAID SECTION 35, ALSO BEING A POINT ON THE WESTERLY BOUNDARY
OF THAT PROPERTY DESCRIBED IN BOOK 214 AT PAGE 583, IN THE RECORDS OF THE
LARIMER COUNTY CLERK AND RECORDER'S OFFICE;

THENCE ALONG THE WESTERLY, SOUTHERLY AND EASTERLY BOUNDARIES OF SAID
PROPERTY THE FOLLOWING FIVE (5) COURSES:

1. SOUTH 00"49'35'EAST, A DISTANCE OF 5S,31 FEET;
2. SOUTH 41'59'06'EAST, A DISTANCE OF 205.98 FEET;
3, NORTH 71'59'38' EAST, A DISTANCE OF 215-04 FEET;
4, NORTH 44'48'07" EAST, A DISTANCE OF 164,S8 FEET;
5, NORTH 24"08'49' EAST, A DISTANCE OF 32.73 FEET TO A POINT ON THE NORTH LINE OF

THE SOUTHWEST QUARTER OF SAID SECTION 36;

THENCE NORTH 89'52'50' EAST ALONG SAID NORTH LINE, A DISTANCE OF 2,196.57 FEET TO
THE CENTER QUARTER CORNER OF SAID SECTION 36;

THENCE SOUTH 00"12'51' EAST ALONG THE EAST LINE OF SAID SOUTHWEST QUARTER
SECTION 36, A DISTANCE OF 2,641.41 FEET TO THE POINT OF BEGiNNING;

CONTAINING A CALCULATED AREA OF 13,479,98,I SQUARE FEET OR 309.458 ACRES, MORE OR
LESS, BEING SUBJECT TO ANY EASEMENTS OR RIGHTS-OF.WAY OF RECORD;
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EXHIBIT C
NEW DITCH EASEMENT AREA

THOSE PORTIONS OF THAT PARCEL OF LAND AS DESCRIBED IN THAT SPECIAL WARRANTY
DEEDAS RECORDED UNDER RECEPTION NO.2O22003568S IN THE RECORDS OF THE LARIMER
COUNry CLERK AND RECORDERS OFFICE, SITUATE IN THE SOUTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 36, TOWNSHIP 5 NORTH, RANGE 68 WEST OF THE SIXTH
PRINCIPAL MERIDIAN, COUNTY OF LARIMER, STATE OF COLORADO, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS]

BASIS OF BEARINGS: THE EAST LINE OF THE SOUTHWEST QUARTER OF SECTION 36,
TOWNSHIP 5 SOUTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN IS ASSUMED TO
BEAR
SOUTH OO'12'51' EAST, BEING MONUMENTED AT THE CENTER QUARTER-SECTION CORNER OF
SAID SECTION BY A 2,5" ALUMINUM CAP STAMPED "LS 17662 1997'AND AT THE SOUTH
QUARTER.SECTION CORNER BY A 3,25' ALUMINUM CAP STAMPED "MANHARD CONSULTING
PLS 3836,I, 2022" IN A MONUIVIENT BOX AS SHOWN HEREON WITH ALL BEARINGS CONTAINED
HEREIN RELATIVE THERETO.

HARRY LATERAL DITCH EASEMENT DESCRIPTION

COMMENCING AT SAID CENTER QUARTER.SECTION CORNER OF SECTION 36i

THENCE ALONG SAID EAST LINE OF THE SOUTHWEST QUARTER OF SECTION 36,
SOUTH OO'12'51" EAST A DISTANCE OF 1,719.39 FEET TO THE POINT OF BEGINNING

THENCE CONTINUING ALONG SAID EAST LINE OF THE SOUTHWEST QUARTER OF SECTION 36,
SOUTH OO'12'51' EAST, A DISTANCE OF 862.02 FEET TO A POINT 60.00 FEET NORTHERLY OF
THE SOUTH LINE OF SAID SOUTHWEST OUARTER OF SECTION 36;

THENCE DEPARTING SAID EAST LINE OF THE SOUTHWEST QUARTER OF SECTION 36 AND
ALONG A LINE BEING 60.00 FEET NORTHERLY OF AND PARALLEL WTH SAID SOUTH LINE OF
THE SOUTHWEST QUARTER OF SECTION 36, SOUTH 89"46'47'WEST A DISTANCE OF 639.23
FEET;

THENCE NORTH 02"B'46' WEST A DISTANCE OF 15.01 FEET TO A POINT 75.00 FEET NORTHERLY
OF SAID SOUTH LINE OF THE SOUTHWEST QUARTER OF SECTION 36,

THENCE ALONG A LINE BEING 75,00 FEET NORTHERLY OF AND PARALLEL WITH SAID SOUTH
LINE OF THE SOUTHWEST QUARTER OF SECTION 36, NORTH 89"46'47' EAST A DISTANCE OF
610.06 FEET;

THENCE NORTH 44'46'58' EAST A DISTANCE OF 6-62 FEET TO A POINT 25.00 FEET WESTERLY
OF SAID EAST LINE OF THE SOUTHWEST QUARTER OF SECTION 36;

THENCE ALONG A LINE BEING 25.00 FEET WESTERLY OF AND PARALLEL WITH SAID EAST LINE
OF THE SOUTHWEST QUARTER OF SECTION 36, NORTH OO'12'51'WEST A DISTANCE OF
817,33 FEET:

THENCE NORTH 44'46' 02'EASTA DISTANCE OF 35,37 FEET TO THE POINT OF BEGINNING.

(CONTINUED ON SHEET 2)
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(CONTTNUED FROM SHEET 1)

CONTAINING A CALCULATED AREA OF 30,466 SQUARE FEET OR 0.699 ACRES, MORE OR LESS.

HARRY LATERAL DITGH EASEMENT ACCESS DESCR]PTION

COMIIIIENCING AT SAID CENTER QUARTER-SECTION CORNER OF SECTION 36I

THENCE SOUTH 04"06'22" WEST A DISTANCE OF 1834.23 FEET TO THE POINT OF BEGINNING:

THENCE NORTH 9O'OO'OO'EASTA DISTANCE OF 113.18 FEET TO A POINT ON THE WEST LINE
OF THE ABOVE DESCRIBED HARRY LATERAL DITCH EASEMENT;

THENCE ALONG SAIO WEST LINE OF THE ABOVE DESCRIBED HARRY LATERAL DITCH
EASEMENT, SOUTH 00",12'51" EAST A DISTANCE OF 3,1.00 FEET;

THENCE DEPARTING SAID WEST LINE OF THE ABOVE DESCRIBED HARRY LATERAL DITCH
EASEMENT, NORTH 9O'OO'OO'WEST A DISTANCE OF 113.30 FEET:

THENCE NORTH OO"OO'OO" EAST A DISTANCE OF 31.00 TO THE POINT OF BEGTNNING:

CONTAINING A CALCULATED AREA OF 3,510 SQUARE FEET OR 0.81 ACRES, MORE OR LESS.

PREPARED FOR AND ON BEHALF OF LJA SURVEYING, INC. BY:

MARK A. HALL, P.L.S.
COLORADO LICENSED PROFESSIONAL LAND SURVEYOR NO. 36073
FOR AND ON BEHALF OF LJA SURVEYING. INC.
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Line Toble

Line # Length Direction

L1 1 13.1 8 N90'00'00"E

t2 31.00 s00'1 2's1"E

L3 113.30 N90130'00"w

L4 31.00 NO0'00'00"E
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EXHIBIT C . NEW DITCH EASEMENT AREA

SW 1,/4 Section 36, T.5N., R.6BW., 6th P.M.

COUNTY OF LARIMER, STATE OF COLORADO
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Exhibit D
REALIGNMENT PLANS

Nots: 'I'he complete plan set for the inigalion ditch replacement plan, approved by the
Company, is the Ilxhibit I) to this Agr€ement. However, lor purposes of recordation and

execution, only the cover page to the ftlll of set plans is included herein.
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Exhibit E
FORM OF PERMANENT EASEMENT



Ilxhibit F
FORM OF QUIT CLAIM DEED



EXHIBIT F

THIS DEED, made th is

QUITCLAIM DEED

day of ,2024, between

THE HARRY LATERAL DITCI I COMPANY, a Colorado mut[al ditch coryoEtion

ofthe County of Larimel and State ofColorado, $antor, and

FORESTAR (USA) REAL ESTATE GROUP, INC., a foreign corpomtion, grantee.

WITNESS, that the grantor, for and in consideration of the sum of TEN DOLLARS ($10.00) and other
good and valuable consideration, the leccipt and sufliciency of which is hereby acknowledged, has remised,
released, sold and QUITCLAIMED, aud by these presents does remise, rclease, sell and QUITCLAIM unto the
grantees, their heirs, successors and assigns forcver, all the right, title, interest, claim arld demand which the grantor
has in and to the easement and right of way for that specific section of fie ditch which was previously used as the
Harry Lateral Ditch Company as further described in the attached Exhibit A. The Hany Lateral Ditch Company's
prcvious alignment is herby being vacated, and new easement and right ofway for the Harry Lateral Ditch Company
has been granted pursuant to a ditch realignment agrcement and separate cascment and right ofway agreement. '[he

easement and right ofway being vacated, abandoned and quitclaimed to grantee is situate, lying and being in the
County ofLarimer, State ofColorado, and more specifically described as follows:

SEE ATTACHED EXHIBIT ..A"

TO HAVE AND TO HOLD the same, togethcr with all and singular the appu(enances and privileges
ther€unto belonging, or in anywise thereunto appeftaining, and all the estate, right, title, interest aod claim
whatsoeyer of the gnntor, either in law or in equity, to the only proper use, benefit and behoof of the grantees, their
successon and assigns forever.

The singular number shall include the plural, the plural the singular, and the use of any gender shall be

applicable to all genders.

IN WITNESS WHEREOF, the grantor has cxocuted this deed on the date set forth above.

The Harry Lateral Ditch Company

By: Msrio Herrera, Presidelt
STATE OF COLORADO

COT-INTY OF LARIMER

)
) ss.

)

't'he foregoing insnumsnt was acknowledged betbre me this _ day of ,2024 by Mario

Hcrrera, Prcsident, the Hary Lateral Ditch Conrpany- witness my hand and seal.

My commission expires:
Notary Public



EXHIBIT F

EXHIBIT A

Permanent Easement Recorded at ; and

Permanent Easement Recorded at i and

Togcther with any prescriptive rights associated with thc above refcrenced easemerts and any other
prescriptive rights utilized in the historical alignrnent of th€ Ditch shorvn on the next page on those parcels
desclibod at


