SUBDIVISION DEVELOPMENT AND IMPROVEMENT AGREEMENT
FOR
TOWN OF JOHNSTOWN
(FIRST REPLAT OF BLOCK 1 OF MOUNTAIN VIEW WEST SUBDIVISION)

This Subdivision Development and Improvement Agreement (“Agreement”), made
and entered into by and between the Town of Johnstown, Colorado, a municipal corporation (the
“Town”) and Mountain View Land Developers, LL.C a Colorado limited liability company (the
“Developer”).

WITNESSETH:

WHEREAS, Developer is the owner of a parcel of land situated in the Town of Johnstown,
County of Weld, State of Colorado, the description of which is set forth on Exhibit A attached
hereto and incorporated herein by this reference (the “Property”); and

WHEREAS, Developer seeks to develop the Property and to designate such development
as First Replat of Block 1 of Mountain View West Subdivision (“Development”); and

WHEREAS, Developer has submitted a final plat depicting the Development, which final
plat is attached hereto as Exhibit B-1 and incorporated herein by this reference (“Final Plat”); and

WHEREAS, the Town Council approved, or will approve, the Final Plat and Final
Development Plan by passage of Resolution 2021- , containing terms and conditions of
approval of the Final Plat and Final Development Plan, which Resolution is, or will be, attached
hereto as Exhibit B-2 and incorporated herein by this reference (“Resolution”); and

WHEREAS, Developer understands and agrees that, as a further condition of approval of
the Final Plat, Developer is required to construct certain subdivision improvements to the Property,
that Developer is responsible for the costs and expenses of those subdivision improvements unless
otherwise provided herein, and that the subdivision improvements contemplated herein are
reasonable, necessary, appropriate, and directly benefit the Development; and

WHEREAS, Developer agrees to undertake and complete the Development in accordance
with this Agreement, the Final Plat, the Resolution, the Town’s ordinances, resolutions and
regulations and all other applicable laws and regulations.

NOW, THEREFORE, in consideration of the premises cited above and the mutual
covenants and promises contained herein, the sufficiency of which is acknowledged, the Town and
Developer agree as follows:



RECITALS

The Recitals are incorporated as if fully set forth herein.
DEFINITIONS

For the purposes of this Agreement, the following words and terms shall be defined as
follows:

1.1  “Approved Plans” shall mean: (1) with respect to the Public Improvements, the
approved “Civil Engineering Construction Plans” related to the Development and on file with
Town; and (2) with respect to the Private Improvements, the approved “the Site Development
Plan” related to the Development and on file with Town.

1.2 “Developer” shall mean the owner(s) of the Property described in Exhibit A and
any heirs, successors, assigns or transferees of any of the Property described in Exhibit A.

1.3 “Civil Engineering Construction Plans” shall mean the approved engineering
plans for construction, installation and improvement of the Public Improvements.

1.4  “Development” shall mean all the Property, property rights and Subdivision
Improvements within the legal description in Exhibit A.

1.5  “Dry Utilities” shall mean electricity, natural gas, cable and telephone.

1.6  “Maintenance Guarantee” shall mean a guarantee that the Public Improvements
constructed shall be free from defects and failures as more fully described in Paragraphs 5.2 and
5.4 below.

1.7  “Notice of Construction Acceptance” shall mean the written certification that the
Public Improvements are complete, which starts the warranty period.

1.8  “Notice of Final Acceptance” shall mean the written certification of final
acceptance of the Public Improvements issued subsequent to the warranty period.

1.9 “Private Improvements” shall mean, without limitation, the construction,
installation and improvement of privately owned and maintained common improvements
including, but not limited to, stormwater improvements, landscaping, irrigation, fencing, entry
signs, street signs and posts, street lighting, parks and open space, trails, postal service boxes and
school bus stop shelters.

1.10  “Public Improvements” shall mean, without limitation, the construction,
installation, improvement and dedication of public improvements, including, but not limited to
public thoroughfares and streets, sanitary sewer facilities, water line facilities, drainage facilities
in the public right of way, irrigation structures, if any, that are not exclusively for the benefit of



the Development, right-of-way landscaping and irrigation structures, street lighting and signage,
and other public facilities and improvements to serve the Development.

1.11  “Site Development Plan” shall mean the approved plans for the construction,
installation and improvement of the Private Improvements.

1.12  “Subdivision Improvements” shall mean the Public Improvements, Private
Improvements and Dry-Utilities.

1.13  “Town” shall mean the Town of Johnstown, Colorado.

1.14 “Town Engineer” shall mean the professional engineer designated by the Town
Manager.

1.15 “Town Manager’ shall include the Town Manager and his authorized designees.

1.16 “Town Official” shall include the Town Manager, Town Attorney and their
authorized designees.

SUBDIVISION IMPROVEMENTS

2. Public Improvements

2.1 Pre- Construction

a. Engineering Services: Developer shall furnish, at its own expense, all
engineering services in connection with construction, installation and improvement of the Public
Improvements. Engineering services shall be performed by a professional engineer registered in
the State of Colorado. Engineering services shall consist of, but not be limited to, survey, designs,
plans and profiles, specifications, drawings, estimates, construction administration, and the
furnishing of necessary documents in connection therewith, including but not limited to final
engineering drawings, final sewer and water design plans and final drainage plans (the “Civil
Engineering Construction Plans”).

b. Civil Engineering Construction Plans: Prior to commencing construction
of the Public Improvements, Developer shall submit the Civil Engineering Construction Plans to
the Town for review and shall participate in a pre-construction meeting with the Town Public
Works Department. Construction of the Public Improvements shall not commence until the Town
provides written notice of approval of the Civil Engineering Construction Plans. Developer shall
not thereafter modify the approved Civil Engineering Construction Plans without the written
approval of the Town. If phasing is indicated on the approved Civil Engineering Construction
Plans, such phasing may be modified only with approvals of the Town. The Town’s review and
approval of the Civil Engineering Construction Plans shall not limit or affect Developer’s
responsibility or liability for design, construction and installation of the Public Improvements, and
Developer agrees to save and hold the Town harmless from any claims, fault or negligence




attributable to such design, construction and installation, other than negligent designs which are
required by the Town over Developer’s written objection.

c. Rights-of-Way, Easements, Permits and Use Tax: Prior to commencing
construction of the Public Improvements, Developer shall acquire, at its own expense, good and
sufficient rights-of-way or easements, clear of any encumbrances, on all lands and facilities, if any,
traversed by the proposed Public Improvements. All such rights-of-way and easements shall be
conveyed to the Town and the documents of conveyance shall be furnished to the Town Manager
for recording. At the Town’s request, Developer shall provide at its sole expense a policy of title
insurance insuring title in the Town, free and clear of all liens and encumbrances, for all land,
property and easements dedicated or conveyed to the Town or for public use. Any agreements or
easements to which the Town may effectively become a party upon land dedication or acceptance
of improvements shall be provided to the Town for review prior to execution of such agreement
or easement and prior to issuance of building permits. In addition, Developer shall obtain all the
requisite permits and licenses necessary for construction of the Public Improvements. Developer
shall also pay all applicable use tax due and owing to the Town.

2.2 Construction of Public Improvements:

2.2.1 Upon satisfaction of the conditions set forth in Paragraph 2.1 and the notice
requirement set forth below, Developer shall construct the Public Improvements at its own
expense in accordance with this Agreement, the Final Plat, the Resolution, the Approved
Plans, the Town’s ordinances, resolutions and regulations and all other applicable laws and
regulations. All Public Improvements shall be installed and constructed within the rights-
of-way or easements dedicated to the Town. Unless otherwise approved by the Town in
writing, all materials used for constructing the Public Improvements shall be new and both
workmanship and materials shall be of good quality.

2.2.2 At least seven (7) days prior to the commencement of construction,
Developer shall provide written notice to all property owners within a 300-foot radius of
the construction and to any other property owners who are reasonably likely to be impacted
by the construction of the fact of the construction along with contact information for the
Developer. Such contact list shall be provided to the Town with a copy of the notification
prior to the commencement of the construction. Notification may be made by U.S. mail or
by delivering a printed flyer left at each affected home or business location.

2.3 Construction Schedule: Developer shall construct the Public Improvements in
accordance with the schedule of public improvements set forth on Exhibit C, attached hereto and
incorporated herein by reference (“Schedule of Public Improvements”). Once construction begins,
Developer shall keep the Town Manager informed by weekly status reports of the progress of the
work and a projection of when the Public Improvements will be completed as well as the cost of
such Public Improvements.

24  Testing and Inspection: Developer shall employ, at its own expense, a qualified
independent testing company, approved by the Town Engineer, to perform all testing of materials



or construction that may be reasonably required by the Town. Developer shall furnish certified
copies of test results to the Town Engineer. At all times during construction of the Public
Improvements, the Town shall have the right, but not the duty, to inspect materials and
workmanship, at Developer’s cost. All materials and work must conform to the Civil Engineering
Construction Plans. Any material or work not conforming to the Civil Engineering Construction
Plans shall be promptly removed, repaired or replaced, at Developer’s expense and to the
satisfaction of the Town Engineer.

2.5  Completion of Construction: Developer shall complete construction of the Public
Improvements no later than eighteen (18) months from the commencement of the construction,
unless such completion date is extended for reasons beyond the reasonable control of Developer
and Developer has obtained the Town Manager’s written consent to the extension.

2.6 Performance Guarantee: If Developer seeks, and the Town authorizes the
issuance of, building permits prior to the completion of certain of the Public Improvements or
Private Improvements, Developer shall furnish to the Town a cash escrow deposited with the Town
or an irrevocable letter of credit in the form attached hereto as Exhibit D in which the Town is
designated as the beneficiary (“Performance Guarantee”) in an amount equal to 110% of the cost
of such uncompleted improvements, which cost shall be certified by Developer’s professional
engineer, licensed in the State of Colorado and approved by the Town Engineer, to secure the
installation, improvement and completion of the improvements. The Performance Guarantee shall
be released after Notice of Construction Acceptance has been provided for such improvements.

3. Private Improvements

3.1 Pre- Construction:  Prior to commencing construction of the Private
Improvements, Developer shall submit a Site Development Plan to the Town. The Site
Development Plan shall contain the proposed Private Improvements for the Development,
including a plan for stormwater improvements, an irrigation system, landscaping and soil
amendments, fencing, entry-way signage, street signs and posts, street lighting, parks and open
space, trails, and postal service boxes. Landscaping and fencing shall be designed in accordance
with the Town’s landscape guidelines. Construction of the Private Improvements shall not
commence until the Town provides written notice of approval of the Site Development Plan.
Developer shall not thereafter modify the approved Site Development Plan without the written
approval of the Town. The Town’s review and approval of the Site Development Plan shall not
limit or affect Developer’s responsibility or liability for design, construction and installation of the
Private Improvements, and Developer agrees to save and hold the Town harmless from any claims,
fault or negligence attributable to such design, construction and installation, other than negligent
designs which are required by the Town over Developer’s written objection. In addition,
Developer shall obtain all the requisite permits and licenses necessary for construction of the
Private Improvements. Developer shall also pay all applicable use tax due and owing to the Town
and County.

32 Construction of Private Improvements: Upon satisfaction of the conditions set
forth in Paragraph 3.1, Developer shall construct the Private Improvements at its own expense in



accordance with the terms of this Agreement, the Final Plat, the Resolution, the Site Development
Plan, the Town’s ordinances, resolutions and regulations and all other applicable laws and
regulations. All landscaping services shall be performed by a professional landscape contractor;
certification of required soil amendment shall be signed by the Owner and provided to the Town.
Unless otherwise approved by the Town in writing, all materials used for constructing the Private
Improvements shall be new and both workmanship and materials shall be of good quality.

3.3  Inspection: At all times during construction and installation of the Private
Improvements, the Town shall have the right, but not the duty, to inspect materials and
workmanship, at Developer’s cost. All materials and work must conform to the Site Development
Plan. Any material or work not conforming to the Site Development Plan shall be promptly
removed, repaired or replaced, at Developer’s expense and to the satisfaction of the Town.

3.4  Completion of Private Improvements: Unless otherwise agreed in writing by the
Town Manager, the Private Improvements shall be completed no later than the date that the Public
Improvements are completed, unless such completion date is extended for reasons beyond the
reasonable control of Developer and Developer has obtained the Town Manager’s written consent
to the extension. The Town may, in its discretion, allow Developer to defer completion of the
landscaping services between December 1 and March 1 of any given year provided that sufficient
surety in the form of a cash escrow deposited with the Town or an irrevocable letter of credit in
the form attached hereto as Exhibit D in which the Town is designated as the beneficiary is
provided to the Town. For clarity, the Private Improvements referenced herein do not apply to
backyard improvements, which are anticipated to be installed by homeowners.

3.5 Replacement of Private Improvements: As replacement of the Private
Improvements is necessary and warranted over time, including but not limited to decorative light
fixtures, decorative street signs and all other decorative amenities in the Development, the Private
Improvements shall be replaced by, as appropriate, the Developer, the homeowner’s association
or a metropolitan or special district. The Town shall not be responsible for replacement of the
Private Improvements.

4, Dry-Utilities

4.1 Utilities: Developer shall obtain all proper conveyances and arrangements for the
installation and provision of the Dry Ultilities to serve the Development. Developer shall provide
proof of such conveyances and arrangements to the Town, which proof may be in the form of
contracts for such services, no later than the date that the Public Improvements are completed.

4.2  Easements: All easements approved by the utility companies shall be submitted to
the Town.

ACCEPTANCE OF SUBDIVISION IMPROVEMENTS

5.1 Notice of Construction Acceptance: Developer shall make written application to
the Town Manager for acceptance of the Public Improvements and for final review of the Private



Improvements, within thirty (30) days of the completion date of the Subdivision Improvements,
with the exception of the improvements for which the Town has authorized an extension of time
to complete. With respect to the Public Improvements, the written application shall include one
set of reproducible “as built” drawings and an affidavit executed by Developer affirming that the
Public Improvements have been paid in full, certifying the final construction costs and including
documentary evidence of the construction costs. If the Town Manager requests, Developer shall
provide lien waivers, or other acceptable assurance, from all subcontractors, suppliers and
materialmen who have furnished labor, material or services for the design, construction or
installation of the Subdivision Improvements. The affidavit and lien waivers may be reviewed by
the Town, but the Town assumes no responsibility or liability to or for anyone regarding the
veracity of the information so provided.

After the receipt of the written application, the Town shall use reasonable efforts to
promptly inspect the Subdivision Improvements. If the Subdivision Improvements are
satisfactory, Developer shall be entitled to a Notice of Construction Acceptance of the Public
Improvements upon receipt of the Maintenance Guarantee and written approval of the Private
Improvements. If the Subdivision Improvements are not satisfactory, the Town shall prepare a
detailed written description of all Subdivision Improvements which are not in compliance with the
Approved Plans, subject to any changes that have been approved by the Town and any changes
that have been required by the Town as a result of any unforeseen engineering design issues. Such
report shall be delivered to Developer. After curing the defects, Developer shall make a renewed
written application to the Town for re-inspection of the Subdivision Improvements, which written
application shall contain the items set forth above. The Town shall thereafter use reasonable efforts
to promptly re-inspect the Subdivision Improvements. If the Subdivision Improvements are
satisfactory, Developer shall be entitled to the issuance of a Notice of Construction Acceptance
for the Public Improvements upon receipt of the Maintenance Guarantee and written approval of
the Private Improvements.

5.2 Maintenance Guarantee. Prior to the issuance of the Notice of Construction
Acceptance of the Public Improvements, Developer shall provide the Town with a maintenance
guarantee in the form of a cash escrow deposited with the Town or an irrevocable letter of credit,
or a maintenance bond in the form attached hereto as Exhibit D in which the Town is designated
as the beneficiary (“Maintenance Guarantee”). The Maintenance Guarantee shall equal fifteen
percent (15%) of the total cost of the Public Improvements. The Maintenance Guarantee shall
warrant and guarantee all expenses and costs for maintenance, repairs and replacements of the
Public Improvements until Final Acceptance. The Maintenance Guarantee shall be released after
Final Acceptance of all of the Public Improvements. The Maintenance Guarantee may also be
used to ensure that the installed landscaping, a Private Improvement, is satisfactorily established
during the period between the issuance of the Notice of Construction Acceptance and Final
Acceptance of the Public Improvements.

5.3 Delivery of Notice of Construction Acceptance. Upon satisfaction of the
conditions set forth above in Paragraphs 5.1 and 5.2, the Town shall provide written Notice of
Construction Acceptance of the Public Improvements and written approval of the Private
Improvements to Developer. The Town may issue a written Notice of Construction Acceptance



of the Public Improvements and written approval of the Private Improvements prior to completion
of certain of the less critical improvements, as determined and agreed-upon by the Town in its sole
discretion. In which case, the Developer may be entitled to obtain building permits prior to
completion of all the Subdivision Improvements, assuming satisfaction of the remaining terms of
this Agreement and based on conditions otherwise set forth herein.

54  Maintenance, Repair and Replacement. Until Final Acceptance of the Public
Improvements, Developer shall promptly perform all maintenance and make all repairs and
replacements of all defects or failures of the Public Improvements at Developer’s expense and
shall ensure that the installed landscaping is established. If, within ten (10) days after Developer’s
receipt of written notice from the Town requesting such maintenance, repairs or replacements,
Developer shall not have undertaken with due diligence to make the same, the Town may make
such maintenance, repairs or replacements at Developer’s expense and shall be entitled to draw
upon the Maintenance Guarantee, either before undertaking to make such repairs or at any time
thereafter or the Town may charge Developer for the costs thereof. In case of emergency, as
determined by the Town, such written notice shall be deemed waived and the Town may proceed
as it deems necessary at the expense of Developer or the issuers of the Maintenance Guarantee.
Notwithstanding the foregoing, upon the issuance of the Notice of Construction Acceptance, the
Town shall be responsible for routine maintenance of the Public Improvements (street sweeping,
snow removal, etc.) and the Developer shall be responsible for all maintenance, repairs and
replacement of the Private Improvements.

5.5 Final Acceptance: Two (2) years after the Town’s issuance of the Notice of
Construction Acceptance of the Public Improvements, which time period may be extended in the
Town’s discretion due to remedial or repair work that may be necessary in the first two (2) years
by providing written notice to Developer, Developer shall make a written request to the Town
Manager for a final inspection of the Public Improvements and the landscaping (“Final
Acceptance”). If the Town Engineer determines that the Public Improvements are free of defects
in materials and workmanship and have been repaired and maintained to the extent required and
the landscaping is established, the Town Manager shall provide certification of completion by
issuance of a Notice of Final Acceptance. If the Town Engineer determines that the Public
Improvements are not free of defects in materials and workmanship and have not been repaired
and maintained to the extent required or that the landscaping is not properly established, the Town
Manager shall issue a written notice of non-compliance specifying the defects. Developer shall
take such action as is necessary to cure the noncompliance and, upon curing the same, provide a
new written request to the Town Manager for a final inspection of the Public Improvements and
the landscaping. Failure of the Developer to make a timely request for the issuance of a Notice of
Final Acceptance shall not limit the Town’s rights hereunder nor shall it limit the Town’s right to
utilize or operate the Public Improvements as the Town deems appropriate.

5.6  Homeowners Association: Prior to Final Acceptance and prior to the sale of lots
or homes in the Development, Developer shall establish a homeowners association for the
Development. Developer shall provide the Town with proposed covenants, bylaws and articles of
incorporation for the homeowners association. Upon written approval of the covenants, bylaws
and articles of incorporation by the Town, the same shall be recorded with the appropriate County



Clerk and Recorder and the homeowners association shall thereafter be deemed to be established.

5.7  Dedication and Maintenance of Subdivision Improvements: Unless otherwise
agreed by the Town and Developer: (1) the Public Improvements shall be owned, operated and
maintained by the Town; (2) the Private Improvements, including detention and stormwater
facilities, irrigation and landscaping of common open spaces and adjacent public rights-of-way
shall be owned, operated and maintained, as appropriate by the Developer, the homeowner’s
association or a metropolitan district; and (3) the Dry-Utilities shall be owned, operated and
maintained, as appropriate and otherwise authorized, by the Developer, the homeowner’s
association, a metropolitan or special district or the appropriate public utility company.

WATER AND SEWER SERVICE

6.1  The Town and Developer shall enter into a Water and Sewer Service Agreement
setting forth their agreement concerning water rights dedication, preliminary projections of water
and sewer demand and a commitment by the Town for water and sewer service to the
Development. The Water and Sewer Service Agreement, whenever executed, shall be incorporated
into this Agreement and made a part hereof.

6.2 If the Water and Sewer Service Agreement (“WSSA”) contemplates that the
Developer use “Low Water Landscaping” for a designated portion of the Development, such
obligation is a material term of this Agreement and shall continue during and subsequent to
construction of the Development and shall be a covenant running with the land. If, at any time, the
amount of common area irrigated with Low Water Landscaping falls below the acreage indicated
in Town-approved landscape plans, then additional raw water must be dedicated to the Town in
the amount required by the Town pursuant to the Johnstown Municipal Code, as amended. For
purposes of the WSSA and for purposes of this Agreement, the term “Low Water Landscaping”
means and consists of non-turf planting areas with beds mulched with rock or organic or inorganic
materials and shrubs, trees and ornamental species planted low density and irrigated by automated
irrigation systems zoned separately from turf areas and equipped with a rain sensor shutoff. The
application of Low Water Landscaping also includes xeriscape landscape principles and use of
native shrubs and grasses.

BUILDING PERMITS

7.1 The Town shall not issue building permits or install water meters for the
Development until: (1) the Final Plat has been recorded with the Weld County Clerk and Recorder;
(2) Developer has paid all applicable use tax due and owing to the Town and all other fees required
by the Town, including but not limited to water and tap fees, impact fees, storm drainage fees and
cash-in-lieu payments due, if any, to the Weld County School District RE-5J and Front Range Fire
and Rescue Fire District; (3) Developer has received written notice of Notice of Construction
Acceptance of the Public Improvements and written notice of approval of the Private
Improvements, with the exception of the improvements for which the Town has authorized an
extension of time to complete; (4) meter and curb stop pass inspection; (5) the parties have entered
into a Water and Sewer Service Agreement; (6) Developer has established a homeowners



association as set forth in Paragraph 5.6 above; and (7) all terms of this Agreement have been
faithfully kept by Developer.

7.2  Notwithstanding the foregoing, the Town mayj, in its sole discretion, issue building
permits prior to completion of certain of the less critical Subdivision Improvements, as determined
by the Town, on the condition that such improvements be completed prior to the issuance of
certificates of occupancy. In its discretion, the Town may also issue a limited number of building
permits for the construction of model homes for the purpose of early sales.

7.3 If at any time the Town determines that Developer is not in compliance with this

Agreement, the Final Plat, the Resolution or the Approved Plans, the Town may withhold the
issuance of building permits.

OPERATION STANDARDS

8.1 [Intentionally omitted.]

DEVELOPMENT STANDARDS

9.1 Developer shall comply with the requirements contained in the Annexation
Agreement and all other applicable agreements with the Town related to the Property, except as
specifically amended by this Agreement.

92  Except as otherwise provided in this Agreement, the Final Plat, the Final
Development Plans, the Resolution or Approved Plans, Developer shall comply with the
Johnstown Municipal Code, landscape and construction standards and specifications and the
Town-approved PUD design guidelines.

9.3  If the Property is included in a metropolitan district or a homeowners association is
created, Developer shall dedicate all outlots and tracts containing open space, park areas, and trails
to such entity. The trails shall be available for public use.

9.4  All Final Plat and construction drawings shall be submitted in print and digital form
which must conform to the Town’s format and content requirements.

9.5 Developer shall take all necessary steps to prevent its construction activities from
harming water quality, water bodies, and wetlands. All drainage and holding ponds shall be kept
free of standing water by whatever means possible including, but not limited to, pumping water
out of any holding ponds.

LIABILITY, INSURANCE AND COST REIMBURSEMENT

10.1  Indemnification: Developer hereby agrees to indemnify and hold the Town, its
Town Officials, employees, agents, representatives, insurers and self insurance pool, harmless
from and against any and all suits, demands, actions, damages, liability, losses, claims, fees and



expenses, including attorney’s fees, resulting or arising in any way from any breach or default of
this Agreement or any acts or omissions of Developer, its employees, agents, consultants,
representatives or subcontractors, except to the extent caused by gross negligence or willful
misconduct of the Town. Developer shall promptly investigate, handle, respond to, and provide
defense for and defend against any such liability, claims or demands at the sole expense of
Developer. Developer also agrees to bear all costs, expenses and attorney’s fees related thereto
whether or not such liability, claims or demands are groundless, false or fraudulent.

10.2  Insurance: Developer shall for itself and for its contractors, subcontractors,
representatives and agents engaged in the design, construction or installation of the Public
Improvements and Private Improvements maintain such liability insurance including general
liability, contractors liability, professional liability, comprehensive automobile liability and
sufficient public liability insurance as will protect the Town, Town Officials, its employees, agents
and representatives against any and all potential liability, claims, damage, demands, losses, and
expenses which may be incurred or asserted pursuant to Paragraph 10.1 above. Liability insurance
shall be in the minimum amount of One Million Dollars ($1,000,000.00) per occurrence and Two
Million Dollars ($2,000,000.00) aggregate, or such greater amounts as may be established by the
Colorado Governmental Immunity Act, §§ 24-10-101 et seq., C.R.S., as may be amended.
Whenever requested by the Town Manager, Developer agrees to promptly submit certificates of
insurance evidencing sufficient amounts, types and duration of insurance and which show the
Town, Town Officials, its employees, agents and representatives as additional insureds. Developer
shall not be relieved of any liability, claims, demands or other obligations assumed or set forth in
this Development Agreement by reason of its failure to procure or maintain such insurance, or by
reason of its failure to procure or maintain insurance in sufficient amounts, durations or types. In
addition to the insurance specified above, Developer shall maintain workers compensation
insurance, if so required by law, and shall require its contractors, subcontractors, representatives
and agents engaged in the design, construction or installation of improvements to maintain workers
compensation insurance in the amount required by law.

10.3  Drainage Liability: Developer shall indemnify and hold the Town harmless from
any liability the Town may have on account of any change in the nature, direction, quantity, or
quality of drainage flow resulting from the Development. In addition, Developer shall reimburse
the Town for any and all costs, fees, and expenses, including attorney’s fees, which the Town
incurs in acquiring any rights-of-way or easements which the Town is required to acquire or
condemn or which the Town is held to have acquired or condemned for drainage as a result of this
Development. This provision shall survive Final Acceptance and the termination of this
Agreement.

10.4 Tax Liability: Developer shall pay all outstanding taxes, encumbrances or
obligations on any property dedicated or conveyed to the Town prior to or at the time of such
dedication or conveyance, and shall indemnify and hold the Town harmless from any and all
encumbrances, obligations or tax liability incurred prior to the dedication or conveyance to the
Town. Any use tax due for construction materials shall be paid prior to construction of any
improvements on the Property.



10.5 Cost Reimbursement to Town: Developer shall reimburse the Town for
professional consultants, including, but not limited to engineers, testing companies and attorneys,
engaged by the Town to process and complete the Development.

10.6  Colorado Governmental Immunity Act: Nothing in this Agreement shall be
construed to waive, limit or otherwise modify any governmental immunity that may be available
by the law to the Town, Town Officials, employees, or agents, or any other person acting on behalf
of the Town and, in particular, governmental immunity afforded pursuant to the Colorado
Governmental Immunity Act, §§ 24-10-101 et seq., C.R.S., as amended.

DEFAULTS AND REMEDIES

11.1 A default by Developer shall exist if Developer fails to fulfill or perform any
material obligation contained in this Agreement, the Final Plat, the Resolution, or the Approved
Plans, or Developer fails to comply with the Town’s ordinances, resolutions and regulations and
all other applicable laws and regulations. In the event of a default, the Town shall deliver written
notice to Developer of such default and Developer shall have ten (10) days from receipt of such
notice to cure the default. If the default is not of a type that may be cured within such ten (10) day
period, Developer may provide written notice to the Town within such period that it is actively
and diligently pursuing such cure and Developer shall thereafter have a reasonable time to cure the
default, provided that Developer is at all times within that extended period actively and diligently
pursuing a cure. In case of emergency, as determined by the Town, such written notice shall be
deemed waived and the Town may proceed as it deems necessary at the expense of Developer or
the issuers of the Maintenance or, if applicable, Performance Guarantee.

11.2  If the default arises subsequent to the issuance of the Notice of Construction
Acceptance and the default is not timely cured, the Town may draw on the Maintenance Guarantee.
If the default relates to the improvement secured by the Performance Guarantee and the default is
not timely cured, the Town may draw on the Performance Guarantee. In addition, and without
limitation, if the default is not timely cured, the Town may withhold approval of any or all building
permits, certificates of occupancy, water meters or tap hook-ups for any area within the
Development. Notwithstanding these rights and remedies, the Town may pursue whatever
additional remedies it may have against Developer or anyone, either at law, equity or pursuant to
this Agreement. The Town’s remedies shall be cumulative.

11.3  Should Developer default in any obligation under this Agreement, the Town may,
in its discretion, complete such Subdivision Improvements at Developer’s expense. The Town
shall estimate the cost of such improvements and give notice to Developer to pay such cost
estimate. The Town shall use such payment for said improvements and refund any money
collected in excess of the actual cost of said improvements. Should payment not be made within
thirty (30) days of such notice, the Town may assess the amount of the cost estimate, plus ten
percent (10%) to defray the cost of collection as provided by state law, to the Property and file a
lien against the Property, such lien to have priority over all liens except general taxes and prior
special assessments and to be placed upon the tax list for the current year to be collected in the



same manner as taxes are collected. The Town may file such lien at any time after said thirty (30)
days while Developer is in default of this Agreement.

SPECIAL PROVISIONS

12.1 {Intentionally omitted.]

MISCELLANEOUS

13.1 No Waiver: Delays in enforcement or the waiver of any one or more breaches of
this Agreement by the Town shall not constitute a waiver of any of the remaining terms or
obligations.

13.2  Severability: If any provisions or parts of this Agreement are judged to be
unenforceable or invalid, to the extent practicable, such judgment shall not affect, impair or
invalidate the remaining parts of this Agreement, the intention being that the various parts and
provisions hereof are severable.

13.3  Recording of Agreement. This Agreement shall be recorded with the approved
Final Plat and shall be a covenant running with and against all the Property, property rights and
improvements contained within the Development described in Exhibit A in order to put
prospective owners, purchasers, successors, assigns, and others acquiring any interest in the
property on notice as to the terms and obligations herein. No lots, tracts or parcels may be
separately conveyed prior to recording the Agreement and the Final Plat.

13.4  Binding Effect. Unless otherwise provided herein, this Agreement shall be binding
upon Developer’s heirs, successors, assigns, transferees and any other person or entity acquiring
or purchasing any interest in any of the Property described in the attached Exhibit A, with the
exception of a bona fide residential home buyer of a completed owner-occupied home.

13.5 Transfer or Assignments: In the event of a sale or transfer of any portion of the
Development, except to a bona fide residential home buyer of a completed owner-occupied home,
the seller or transferor and the purchaser or transferee shall be jointly and severally liable for the
performance of each of the obligations contained in this Agreement unless, prior to the transfer or
the sale, a written agreement satisfactory to the Town delineating and allocating the various rights
and obligations for the Subdivision Improvements has been approved and executed by the Town
Council.

13.6  Title and Authority: Developer expressly warrants and represents to the Town that
it is the record owner of the Property and further represents and warrants that the undersigned has
full power and authority to enter into this Agreement. Developer understands that the Town is
relying on the representations and warranties contained herein in approving in entering into this
Agreement.



13.7 Notice: All notices, consents, applications or other instruments provided for under
this Agreement shall be deemed properly given and received: (1) when personally delivered and
received, when sent by messenger service, or when forwarded by facsimile or e-mail delivery, but
only upon confirmation of receipt of such facsimile or e-mail; (2) on the next day after deposit for
delivery with a nationally-recognized overnight courier service; or (3) three business days after
deposit in the United States mail, by certified mail with return receipt requested, postage prepaid
and addressed as follows:

TO DEVELOPER: TO TOWN:

MOUNTAIN VIEW LAND

DEVELOPERS, LLC TOWN OF JOHNSTOWN
Attention: Andrew Gerk Attention: Town Manger
3780 W. 10" Street 450 So. Parish

Suite, 200 P. O. Box 609

Greeley, CO 80634 Johnstown, CO 80534

13.8  Costs and Attorney Fees. If the Developer breaches this Agreement, the Developer
shall pay the Town’s reasonable costs and expenses, including attorney’s fees, incurred in the
enforcement of the terms, conditions and obligations of this Agreement. Nothing herein shall be
construed to prevent or interfere with the Town’s rights and remedies specified elsewhere in the
Agreement.

13.9  Vested Right. The Final Plat shall have vested rights for a period of three (3) years
from the date of this Agreement.

13.10 Warranty of Developer: Developer warrants that the Subdivision Improvements
shall be installed in a good and workmanlike manner and in compliance with the Approved Plans,
this Agreement, the Final Plat, the Resolution, the Town’s ordinances, resolutions and regulations
and all other applicable laws and regulations and shall be substantially free of any defects in
materials and workmanship.

13.11 Governing Law and Venue. This Agreement and the interpretation thereof shall
be governed by the laws of the State of Colorado and Municipal Code of the Town of Johnstown.
Venue for any claim, proceeding or action arising out of this Agreement shall be in Weld County,
Colorado.

13.12 No Presumption. Each party acknowledges that it has obtained, or has had the
opportunity to obtain, the advice of legal counsel of its own choosing in connection with the
negotiation and execution of this Agreement and with respect to all matters set forth herein. In the
event of any dispute, disagreement or controversy arising from this Agreement, the parties shall
be considered joint authors and no provision shall be interpreted against any party because of
authorship.



13.13 Entire Agreement. This Agreement constitutes the entire agreement and
understanding between the parties and supersedes all prior agreements or understandings. Any
amendment to this Agreement must be in writing and signed by the parties.

13.14 Compliance with the Law. Developer shall comply with all federal, state and local
laws and regulations in the performance of the obligations under this Agreement.

13.15 No Third Party Beneficiaries. No person or entity, other than a party to this
Agreement, shall have any right of action under this Agreement including, but not limited to,
lenders, lot or home buyers and materialmen, laborers or others providing work, services or
materials for the Subdivision Improvements.

13.16 Force Majeure. Neither party shall be liable for a failure to perform hereunder if
such failure is the result of force majeure, which shall mean causes beyond the reasonable control
of a party such as acts of God, labor strikes, war, terrorism, fire or action or inaction of government
authorities.

13.17 Headings. The paragraph headings herein are for the convenience and reference
of the parties and are not intended to define or limit the scope or intent of this Agreement.

IN WITNESS WHEREOF, and agreeing to Ee lf\ully bound ,by the terms of this
Agreement, the parties have set their hands below on this - day of AM’ , 2021.

SIGNATURES ON FOLLOWING PAGE



MOUNTAIN VIEW LAND DEVELOPERS, LLC

by =

Name: Andrew J Gﬁk
Title: Authorized Agent

STATE OF COLORADO )
) ss.
COUNTY OF )
SUBSCRIBED AND SWORN to before me this ﬂl day of ﬂ%ﬁ, 2021, by
R , as the of Mountain View Land Developers,
LLC.

WITNESS my hand and official seal.

My commission expires: ( g h‘] /ZDZ'_?)

— MELISSA WHEELER

Notary Public Notary Public
State of Colorado
Notary ID # 20194022905
My Commission Expires 06-1 7-2023

TOWN OF JOHNSTOWN, COLORADO
a municipal corporation

By:

Gary Lebsack, Mayor
ATTEST:

By:

Diana Seele, Town Clerk



SUBDIVISION DEVELOPMENT AND IMPROVEMENT AGREEMENT
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THE TOWN OF JOHNSTOWN
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EXHIBIT A

LEGAL DESCRIPTION
(Property)



EXHIBIT A
PROPERTY DESCRIPTION

A parcel of land being Block One (1) Mountain View West Subdivision Replat, Amendment No. 1 recorded July 22,
2021 at Reception No. 4738024 within the records of the Weld County Clerk and Recorder, and a portion of the platted
right-of-way of Molinar Street, situate in the Northwest Quarter NW1/4) of Section Nine (9), Township Four North
(T.4N.), Range Sixty-seven West (R.67W.) of the Sixth Principal Meridian (6th P.M.), Town of Johnstown, County of
Weld, State of Colorado being more particularly described as follows;

COMMENCING at the North Sixteenth corner of Section 9 and assuming the West line of the Northwest Quarter of
the Northwest Quarter (NW1/4ANW 1/4) of said Section 9, as monumented by a #6 rebar with a 3.25” aluminum cap
stamped LS 30829 at the South end and by a #6 rebar with a 3.25” aluminum cap LS 24993 at the North end, as bearing
North 00°51°26” West, being a grid bearing of the Colorado State Plane Coordinate System, North Zone, North
American Datum 1983, a distance of 1327.67 feet with all other bearings contained herein being relative thereto;

The linear dimensions as contained herein are based upon the "U.S. Survey Foot."

THENCE North 00°51°26” West along the West line of the NW1/4NW1/4 of said Section 9 a distance of 91.60 feet to
the Westerly projection of the North right-of-way line of Molinar Street;

THENCE North 89°06°06” East along said Westerly projection and said North right-of-way line a distance of 391.49
feet to the West line of said Block One (1) Mountain View West Subdivision Replat, Amendment No. 1 and to the
POINT OF BEGINNING;

THENCE North 00°34°00” West a distance of 501.47 feet;

THENCE South 89°06°08” East a distance of 1004.35 feet to the West right-of-way line of the Great Western Railway
and to a Point on a Curve (POC);

THENCE along said West right-of-way line and the arc of a non-tangent curve concave to the Southwest a distance of
395.20 feet, said curve has a Radius of 1870.10 feet, a Delta of 12°06°29” and is subtended by a Chord bearing South
11°01°42” East a distance of 394.46 feet;

THENCE South 04°58°27” East a distance of 693.37 feet;

THENCE South 89°30°29” West a distance of 378.93 feet to a POC;

THENCE along the arc of a non-tangent curve concave to the Southwest a distance of 45.26 feet, said curve has a
Radius of 74.50 feet, a Delta of 34°48°29” and is subtended by a Chord bearing North 25°35°25” West a distance of
44.57 feet to a Point of Reverse Curvature (PRC);

THENCE along the arc of a curve concave to the Northeast a distance of 36.86 feet, said curve has a Radius of 65.50
feet, a Delta of 32°14°48” and is subtended by a Chord bearing North 26°52°16” West a distance of 36.38 feet, to a
Point of Compound Curvature (PCC);

THENCE along the arc of a curve concave to the East a distance of 97.58 feet, said curve has a Radius of 544.03 feet, a
Delta of 10°16°37” and is subtended by a Chord bearing North 05°36°34” West a distance of 97.45 feet;

THENCE North 00°28°15” West a distance of 355.93 feet to a PC;

THENCE along the arc of a curve concave to the Southeast a distance of 19.51 feet, said curve has a Radius of 13.50
feet, a Delta of 82°47°53” and is subtended by a Chord bearing North 40°55°42” East a distance of 17.86 feet, to a
POC;

THENCE along the arc of a non-tangent curve concave to the West a distance of 64.18 feet, said curve has a Radius of
51.50 feet, a Delta of 71°23°56” and is subtended by a Chord bearing North 00°26°31” West a distance of 60.10 feet;
THENCE South 89°29°12” West a distance of 719.02 feet

THENCE North 00°34°00” West a distance of 2.78 feet to the to the POINT OF BEGINNING.

Said parcel of land contains 17.29 Acres (753,279 sq.ft.), more or less (+/-), and is subject to any rights-of-way or other
easements of record as now existing on said described parcel of land.

SURVEYORS CERTIFICATE

I, Jason S. Allee, a Colorado Licensed Professional Land Surveyor do hereby state that this Property Description was
prepared by me or under my personal supervision and checking, and that it is true and correct to the best of my
knowledge and belief.

Sheet 1 of 1
Jason S. Allee — on behalf of Lat40°, /O,V““’"“O 5
Colorado Licensed Professional AL LAN

Land Surveyor #38479

Lat40°, Inc.

Professional Land Surveyors
6250 W. 10™ Street, Unit #2
Greeley, CO 80634

(970) 515-5294




EXHIBIT B-1
PLAT OR PLAN

(SEE ATTACHED)



1ST REPLAT OF BLOCK 1 MOUNTAIN VIEW WEST SUBDIVISION REPLAT

Block 1, Mountain View West Subdivision Replat, Amendment No. 1,

Being Part of the Northwest Quarter of Section 9, Township 4 North, Range 67 West

CERTFIGATE OF DEDICATION

o all parsans by thass prassnts that Townhoma Davelopers, LLC, o Colorado fimited liabilty company, being the ownar of
e ooty dmscrbed. prophr

A porcsl of land baing Block Ona (1) Mountain View West Subdivision Replot, Amandment No. 1 recordad July 22, 2021 ot
Reception No. 4738024 within the records of the Weld County Clerk and Recorder, and a portion of the plafted
Fghtcot—wey of Molnar Sirest, Stiate in e Northwest Quarir (NW1/4) of Sacton Nno (3), Townstip Four North (T4N.),
Range Sixty—seven W ) of the Sith Principal Meridian (6th P.M.), Town of Johnstown, Couny of Weld, State of
Goiofado. being. mere particulary. descrbed s f

COUNENCNG o the Colcuited Nt Siseert comer of Seetion 8 and osring the Vst ne o the Nortwest

Quarter (NW1/4) of said Section 9, as monumented by o #6 rebar with o 2.5'aluminum cop stamped LS23513 ot the

St ond ot by aF6. roner Wit o 356 chmimem 2o armped 524353 o the Narih onh os beaing

Norih 00'51'26"West, baing a grid_bearing of tho Colorado State Plane Coordinate System, North Zons, North Amerisan
fum 1983, @ distance o 265535 feek with ai otner bearings contained. herei being rdative. tHereto;

The linear dimensions as contained herein ars based upan the

Survey Foot.

THENCE North DU'ST'26"Wast along the West line of tha NWI/4 of scid Saction 9 a distanca of 9150 fast to the Wasterly
projeciion of the Norih right—of—way fine of Molinor Sirest;

North BY'DB'05 East along said Westerly projection and scid North right—of—way line a distance of 39149 feet to
the West line of said Block One (1) Mountain View West Subdision Replat, Amendment No. 1 and to the POINT OF
BEGINNING:

THENCE North 00'34#'00"West a distance of 501.47 fest:
THENCE Seih 850508 Ecs o ditonce of 100435 fest o the West ighi-oi-wey fne of the Gret Wesem oy o to
a Paint on a Curv
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THENCE South 0&56/27-Eost & dstance of £93.7 fee

THENCE Souh 8930°29"Nest ¢ distance. of 37893 feet to o POC;

THENCE along the arc of o non-tangent curve concave to the Southwest o distance of 45.76 feet, soid curve has o Radius

of 7450 fost, @ Data of 344525 and Is suvterdsd oy o Chore bearing Norn 25,3525 West o dstonce of 4457 feck 10

5, Fant o Réverse Cunature

SHEREE Slong acore.oF & “suhv.Laneova to the Narineost o dstonce of 35,85 feet, acid curve hos o Radis

O 50 e o Do of 33148 e suvenisd .« Chora nearng. Nori 255515 et 5 desance. of 3638 fect, 1o

s, Faint of Compound Curvature (PCC):

THENCE glong the Ve concave to the Eust a distance of 87.58 fest, sid curve hos o Radius

of 544,03 feet, o De\tn of 10837 und s sublended by a Chord bearing Norlh 053634 West @ distance of 9745 fest
“Mest o disionce of 355,93 feet to

THENCE along the e carcans 1o the. Sosihasst o distancs of 1951 fest, soid cuve
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SHENGE South 892912 Wee o datance of 716,02 oot

THENCE North 0U'3#00"West o distance of 2.7 fest to tha to the POINT OF BECINNING.

Containing an area of 17.29 Acres (763,279 sq.ft), more or less, together with and subject to al easements and
rights—of—way existing ond/or of public. record, subject to pproval by the Board of Trustass of the Town of Johnstown,
Gounty of Wald, Stats of Colorado.

Do hereby subdivide the same into the lots, blocks, tracts, rights—of—way and easements as shown on this map and do
hereby designate and dedicate all rights—of-way ond easements to the Town of Johnstown, unless noted otherwise.

OWNER'S APPROVAL

Know Al Men By These Presants, that we, Tonhoms Developars LLG, a Colorado limied bty compary. being the scle
ownar(s) of ihe Iang deserived oreen, and are all of the mortgagaas and holdars
of liens’ upon the properiy, and sach and oll hersby consent o T Plot and o the Conveyance. and dedieation of ol
streets, roads, alleys, easements, public ways and places shown her

IN WITNESS WHEREDF, we have hereunto set our hands and seals this

doy of 20,

Ouner: Townhome Developers LLC, o Colorado fimited liability company

By Andrew I Gerk as Exeeutive Vice President

STATE OF b
s
COUNTY OF )

The foregoing instrument was acknowledged before me by Andrew J. Gerk as Executive Vice Presidert of Townhome

Developers, LLC, on this day of 2. Witness my hond and seal.

My commission expires

Notary Public

TOWN GounalL
Ths Plat, to be known as 1ST REFLAT OF BLOCK 1 MOUNTAN VIEW WEST SUBDIVISION REPLAT, is approved and accepted by

Johnstown, by Resclution Number

the of passad and adaptad on final racding ot o
eler mestng of . Toun Counci of the Towr ST TarStow, Coerade:

Held on the day of )

Viagor

Attost:
Town Clerk
(Saal)

EASEMENT APPROVAL

Utifty casements are adequote and are hereby opproved and or vacated os shown on this plot.

Town of Johnstown Public Werks Director
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TILE COMMITMENT NOTE

This sumey doss not consiute a title search by Lot40. Inc. to determine ownerstp or easements.of recors. - For of

infermetion regrdng ecsements, rghis-—oi_woy ond (s of records, Latdd, Ic. rled upon Tile ftment Order Number

FCCES175531 hoving o effective dos of Mey. 1, 2020 at 500 FM. aa praparsd by OW Republic Nationdl Te. meorance
mpary. to delinecte the ajorescid nformation.

SURVEYOR'S NOTES:

: Durng the leyout and boundary work for tis proect o rlational arror was discovered in the plat of Mountaln View Vest

ments, creating an overlap of th
exterior boundary lines miss all_existing bounda
hersan, for the boundory of Block 1, I held th
boundary of the subdviaion, and held the platted by

in the retracement of any park of this subdiision. These changes are also reflected n o previous Land Survey Pla
recorded within Gounty racord:

Recering to Colorado law you must commanse any legel ocion boss
ater you discover such defsst, - In o event, may. ary acfon based upon any dsfect in this sumey be commenced more
Tron on yours sftar the dte of o cerificats anown horoen. (13-80- 105 GRS)

d upon any defact in thia survey within threa ysors

BASIS OF BEARINGS AND LINEAL UNIT DEFINTION

Assuming the West fine of the Northwest Quorter of Section 9, T.4N., R.67W., monumented by @ #6 rebar with an ilegible
325" aluminum cop ot the North and and o #6 rebar with o 2.5" aluminum cop stamped LS 23513 ot tha South and, as
bearing South OU'S1'26" East being o Grid Bearing of the Colorado Stote Plane Coordinate System, North Zone, North
American Datum 1983, o distance of 2655.35' feet with all other bearings contained herein relative  thereto.

The fineal dimensions as contained herein are bused upon the "U.S. Survey Foot.”

BLAT NOTES:

g MANTENANCE NOTE: The Toun of lonatows requiree that mainignance sccsss be providos to ol stom drirage
facllfies 4o assure confinuous operational capabilty of the The property owner shal be responsible for the
mointenance of Gl arainage. faciiies Meluaing miets. ppes. LUNerts. Chamds, dtehEs, hydroule Suctures, and Getertion
bosing locaied on their ond uniess modied by ne stidviders agréement. should the owner i to-adequately maintain
aaid fal oun ahol Fave o igh to sner cid land for it purpeses of opersions and.meinlenonce.
atonance somts Wil be atsessed 1o 15 propery o

2. GENERAL OVERLOT DRANAGE NOTE: Lots and tracts as plotied herein moy be required to convey surface drainage from

ofher lots an s in thie fiing, in accordanca with Town requiremant @ cpprovad drainage plan for thie fling. No
alterations to the grading of the iots and tracts may b that would diarupt the approved drainage plan, without prior
the Town. Al natural and improved drainage ways or dr tems in said lots and tracts shall

maintained by the lat or tract owner in accordance with Town criteria. Shouid the owner fal to adequately maintoin said
facities, the Tomn shall have the right to enter said land for the purposes of operatons and maintenance of the drainoge
drainoga systams. Al auch maintenance costa will ba csssssed fto the proparly o

3. MAINTENANGE AND ACGESS: The site will be able to be accessed via the Public Right-of—Way that is being dedicated
throughout the property. Al private outiots will be dedicoted os blanket Utilty, Droinage, Access ond Emergency Access
Ecserants, therefora accass onto private property will not ba

4. Ten (10) foot Utifty Easements are dedicated olong l public rights—of—way.
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The owmers of i sdiion, ey succesars ondor oz i e, e afcent popary ownere). Fomeouners’
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i all private, drves, perking sress ond sasemanta. (eromsccoess sasomento. drcinage sesaments, ale)

The owners of this subdivision, their succassors and /or_assigns in intarast, tha adjacent property ownar(s), homaowners'
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1ST REPLAT OF BLOCK 1 MOUNTAIN VIEW WEST SUBDIVISION REPLAT

Block 1, Mountain View West Subdivision Replat, Amendment No. 1, Being Part of the Northwest Quarter of Section 9,
Township 4 North, Range 67 West of the 6th P.M., Town of Johnstown, County of Weld, State of Colorado
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1ST REPLAT OF BLOCK 1 MOUNTAIN VIEW WEST SUBDIVISION

Block 1, Mountain View West Subdivision Replat, Amendment No. 1, Being Part of the Northwest Quarter of Section 9,
Township 4 North, Range 67 West of the 6th P.M., Town of Johnstown, County of Weld, State of Colorado
Lo ‘

20 ‘ 2w | 2w ‘ 218

o0cs

25 ‘

Y e

S 892917 W 1117

412.9¢

S By201z W 17

8 RIHT-OF-NAY
(VARIES VEST G BL0CK 1)

a I 1 NIVINAOR
£P5E M LSLBZOO N

40" A FAT0EMAY
- Feczeron o, 4451579

2w |
5 692912 W 11117

BLOCK7 — — Oita”

\
|8
|

REPLAT

MOLINAR STREET

80" (7 Pubic Rihvof Way)

BLOCK 3

|
Tt 4

MATCHLINE
T
.
T
T
TR NE[CHORD LENGTH
ot -
pisia
2657
0536
355
0555
2548
g
T £1#:)
<o 5613
il e528
Gz 330
&5 Loyt serrLER wAY
(AEN M 555y i
EN RS grei) 7
e o 3550 7
71z 357 7
GET 18 355 1S orams0” T3
LEGEND /—/ﬁ
BOUNDARY LINE = FOUND BOUNDARY PIN AS DESCRIBED
Lot e SET A 24 4 REBAR WITH 1125 VELL
@ PLASTIC CAP STAMPED LAT40 LS38479,
,,,,,,,,,, EASEMENT LINE NOTED OTHERWISE

aw
UNLESS
RIGHT—-OF—WAY LINE

O CALCULATED FOSITION

(G

ADIAGENT PARCEL LINE PLATIED BEARING AND/OR DISTANGE PER
MOUNTAIN VIEW WEST SUBDIMISION REPLAT
SURVEY TIE LINE

(RECEPTION No. 445
DEDICATED RIGHT—OF—WAY

DEDICATED UTILITY EASEMENT

MATCHLINE

8590 S

0 s

7ce69 3 WL

S 89'30'29" W 378.93'
avsise v sms0P)

\

0 40 B0 120
Oate FILE NAE ORAWN 1 CHECKED BY: SonLer PROJCT
° 12/15/2020 2020278SUB JA JSA AS NOTED 2020278
Lat40, Inc.
ETHETAEIRE] vwcaen miski-or-war Professional Land Surveyors REVISIONS: DATE: 1ST REPLAT B1 MVWS REPLAT
RRRLELIE255588T] wwowten easeuent Sheet 3 of 4+ 6250 W. 10th Street, Unit 2 ADDRESS TOWN REDLINES 2/n/20m £ FoR a
ADDRESS TOWN COMMENTS 6/17/2021
Toson & Ale-On bl of L0 e ’ Greeley, CO 80634 LANDONE ENGINEERING, LLC
Cand Surveyar No. 3 0O: 970-515—-5294 361 71ST AVE
GREELEY, CO 80634 SHEET 3 OF 4




Fauno 45 resar:

Block 1, Mountain View West Subdivision Replat, Amendment No. 1, Being Part of the Northwest Quarter of Section 9,
Township 4 North, Range 67 West of the 6th P.M., Town of Johnstown, County of Weld, State of Colorado
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EXHIBIT B-2
(RESOLUTION APPROVING PLAT OR PLAN)

(SEE ATTACHED)



EXHIBIT C

CERTIFIED SCHEDULE OF SUBDIVISION IMPROVEMENTS
(ATTACHED)



Engineers Estimate of Public Construction Cost

ITEM UNIT QUANTITY | UNIT COST EXTENDED
SEWER
8" Sewer Tie Ins EACH 2.0 $2,026.13 $4,052.26
8" Sewer Main LF 3948.00 $47.49 $187,490.52
Outside Drop Manhole EACH 1.0 $3,659.62 $3,659.62
4'ID Manholes EACH 38.0 $3,128.15 $118,869.70
4" Sewer service EACH 143.0 $1,094.40 $156,499.20
Sewer Sub Total $470,571.30
WATER

Tie Into Existing 8" Main Water Line EACH 2.0 $2,291.83 $4,583.66
8" Water Main LF 2,080.0 $40.24 $83,699.20
8" Gate Valves EACH 17.0 $1,930.26 $32,814.42
8" Tees EACH 2.0 $951.31 $1,902.62
8" 45 Bend EACH 6.0 $619.27 $3,715.62
Fire Hydrant EACH 4.0 $8,626.64 $34,506.56

8" Water Full Lowering EACH 6.0 $5,484.90
Water Subtotal $161,222.08

STORM
STRM-West Main
Tie Into Existing 4' MH Station 1+28 EACH 1.00 $2,181.25 $2,181.25
30" RCP LF 48.00 $99.02 $4,752.96
12" ADS Inlet Q EACH 1.00 $5,179.11 $5,179.11
24" HDPE Pipe LF 200.00 $89.54 $17,908.00
Concrete Encasements on 24" Storm EACH 2.00 $1,035.39 $2,070.78
Concrete Encasements on 18" Storm EACH 2.00 $793.63 $1,687.26
Concrete Encasements on 12" Storm EACH 2.00 $752.85 $1,505.70
48" ID Storm MH EACH 4.00 $3,461.70 $13,846.80
Inlet F- Type 13 Single Curb Inlet EACH 1.00 $4,657.57 $4,657.57
Inlet V 24" ADS Inlet EACH 1.00 $3,669.33 $3,669.33
Inlet E Type R single Curb Inlet EACH 1.00 $5,635.02 $5,635.02
18" HDPE Pipe LF 160.00 $66.51 $10,641.60
12" HDPE Pipe LF 160.00 $50.21 $8,033.60
STRM- West Lateral
Inlet C 18" ADS Drain Basin EACH 1.00 $3,852.86 $3,852.86
48" ID Storm MH EACH 1.00 $3,288.83 $3,288.83
12" HDPE Pipe LF 160.00 $51.41 $8,225.60
STRM- West Lateral Branch A
Inlet W 12" ADS Inlet EACH 1.00 $2,5689.15 $2,689.15
12" HDPE Pipe LF 20.00 $55.49 $1,109.80
STRM- West Lateral 2
Inlet X 12" ADS Inlet EACH 1.00 $2,338.85 $2,338.85
12" HDPE Pipe LF 60.00 $51.10 $3,066.00
STRM- Central Storm Main
Tie Into Existing 4' MH Station 14+00 EACH 1.00 $2,880.05 $2,880.05
Inlet K Type 13 Single Curb Inlet EACH 1.00 $4,657.57 $4,657.57
Inlet L 24" ADS Drain Basin EACH 1.00 $3,278.48 $3,278.48
Inlet A 24" ADS Inlet EACH 1.00 $3,533.48 $3,533.48
48" ID Storm MH EACH 3.00 $3,438.69 $10,316.07
Concrete Encasements on 18" Storm EACH 2.00 $793.63 $1,687.26
18" HDPE Pipe LF 220.00 $67.77 $14,909.40
12" HDPE Pipe LF 80.00 $51.41 $4,112.80
30" RCP PIPE LF 16.00 $123.57 $1,977.12
STRM- Central Lateral
12" HDPE Pipe LF 80.00 $51.41 $4,112.80
Inlet J Type 13 Single Curb Inlet EACH 1.00 $4,657.57 $4,657.57
48" ID Storm MH EACH 1.00 $3,713.26 $3,713.26
STRM- East Main

30" FES Including Toe Wall EACH 1.00 $4,143.48 $4,143.48
Inlet G Type R Double Curb Inlet EACH 1.00 $8,719.10 $8,719.10
18" HDPE Pipe LF 40.00 $68.56 $2,742.40
Inlet H Type R Inlet Single EACH 3.00 $5,650.02 $16,950.06
48" ID Storm MH EACH 4.00 $3,411.66 $13,646.64




24" HDPE Pipe LF 200.00 $87.59 $17,518.00
Inlet Y 12" ADS Drain EACH 1.00 $5,278.76 $5,278.76
Concrete Encasements on 30" Storm EACH 4.00 $1,728.43 $6,913.70
Concrete Encasements on 18" Storm EACH 2.00 $793.63 $1,587.26
30" HDPE LF 400.00 $181.40 $72,560.00
STRM-East Plan To Inlets O To U
Inlet U 12" ADS Drain EACH 1.00 $2,203.85 $2,203.85
12" HDPE Pipe LF 20.00 $61.20 $1,224.00
STRM- East Plan To Inlet Z
Inlet L 24" ADS Drain Basin EACH 1.00 $4,689.47 $4,689.47
Inlet Z- 24" ADS Drain EACH 1.00 $3,701.28 $3,701.28
24" HDPE Pipe LF 160.00 $91.02 $14,563.20
STRM- East Storm Lateral 2
18" HDPE Pipe LF 40.00 $68.87 $2,754.80
24" HDPE Pipe LF 20.00 $94.04 $1,880.80
Concrete Encasements on 18" Storm EACH 2.00 $793.63 $1,587.26
Inlet -M Type R Single Curb Inlet EACH 2.00 $5,635.02 $11,270.04
Storm Line Total $359,810.01
CONCRETE
Concrete Prep
7'6" Rollover Curb walk LF 2,745.0 $2.96 $8,125.20
5' Wide Sidewalk LF 618.0 $3.94 $2,434.92
22' Round Radius EACH 2.0 $607.50 $1,215.00
Mid-Block Handicap Ramps W/ Domes EACH 11.0 $405.00 $4,455.00
Cross Pan Prep SF 1.0 $506.25 $506.25
30" Vertical Curb LF 1,080.0 $2.95 $3,186.00
Concrete Prep Subtotal: $19,922.37
Concrete Placement
7'6" Rollover Curb walk LF 2,745.0 $38.42 $105,462.90
5' Wide Sidewalk LF 618.0 $33.90 $20,950.20
22' Round Radius EACH 2.0 $22.60 $45.20
Mid-Block Handicap Ramps W/ Domes EACH 11.0 $1,582.00 $17,402.00
Cross Pan SF 267.0 $7.91 $2,111.97
30" Vertical Curb LF 1,080.0 $24.86 $26,848.80
Concrete Placement Subtotal: $172,821.07
Concrete Subtotal $192,743.44
ASPHALT
Asphalt Prep
Subgrade Prep Streets Sy 6,330.0 $3.00 $18,990.00
Asphalt Prep Subtotal: $18,990.00
Asphalt Placement
Street Paving (Interior Streets) 6" Base SY 6,586.0 $17.86 $117,625.96
Street Paving (Interior Streets) 6" Asphalt SY 6,586.0 $36.45 $240,059.70
Asphalt Placement Subtotal: $357,685.66
Asphalt Subtotal $376,675.66

Construction Total:_

| hereby attest that the quantities listed above were prepared by me, or under my direct supervision,
and accurately represent the construction quantities for improvements proposed on the final
construction documents for the above referenced project. | understand that the Town of Johnstown
does not, and shall not, assume liability for any ommissions or inaccuracies in these quantities.

Jeremy C. Goetsch 8/12/2021
I

Registered Professional Engineer, No 56866 Date




EXHIBIT D

FORM--IRREVOCABLE LETTER OF CREDIT

NAME OF ISSUING BANK
ADDRESS OF ISSUING BANK

Town of Johnstown
450 So. Parish

P. O. Box 609
Johnstown, CO 80534

ATTENTION: TOWN OF JOHNSTOWN ATTORNEY AND TOWN MANAGER

We hereby establish, at the request and for the account of this Irrevocable Letter of Credit in
favor of the Town of Johnstown in the amount of $ . The purpose
of this Letter of Credit is to secure performance of a Development Agreement for

First Replat of Block 1 of Mountain View West Subdivision

, dated theday of , 20 , between the Town of Johnstown and
Townhome Developers, LLC, a Colorado limited liability company.

You are hereby authorized to draw on sight by drafts or written demands up to the aggregate
amount of $ . The sole condition for payment of any demand made or draft
drawn against this Irrevocable Letter of Credit is that the Town’s demand or draft be accompanied
by a letter, on the Town’s stationery, signed by the Town Manager to the effect that “the Town of
Johnstown has declared a default under the Development Agreement.”

Partial and multiple drawings are permitted hereunder.

We hereby agree with the Town of Johnstown and its drawers, endorsers, and bona fide holders of
demands made or drafts negotiated under this Letter of Credit that the same shall be duly honored
upon presentation and delivery of the documents as specified above.

This Irrevocable Letter of Credit is not transferable.

This Letter of Credit shall be for a twelve (12) month term from the date of execution hereof. It is
a condition of this Letter of Credit that it shall be automatically renewed, without amendment, for
additional periods of one year each from the present or any future expiration date, unless, at least
sixty (60) calendar days prior to the effective expiration date, the Town Manager notifies you in
writing delivered by certified U.S. mail, return receipt requested, to your address set forth above
that the Town of Johnstown elects not to renew this Letter of Credit for any further additional
period. Upon your receipt of our written notification of impending expiration, you may draw the
unused balance of this Irrevocable Credit upon your written demand or your sight draft. With the
exception of C.R.S. §4-5-108(b) concerning the period of time in which to honor or reject a draft,



demand or credit, this Letter of Credit shall be governed and construed in accordance with the laws
of the State of Colorado. In the event of a conflict between the provisions of the Colorado Uniform
Commercial Code and the provisions hereof, the provisions hereof shall control.

Signed this day of , 20

Issuing Bank:

By:

Officer’s Title:

Address:
STATE OF )
) ss.
COUNTY OF )
SUBSCRIBED AND SWORN to before me this day of X
20 , by as the of

WITNESS my hand and official seal.

My commission expires:

Notary Public

AND FOLLOWING MAINTENANCE BOND FORM ON FOLLOWING PAGE:



PREMIUM FULLY EARNED
Bond Number: PB XXXXXXX Premium

(Two (2) Years): §

MAINTENANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That SAMPLE, LLC as Principal, and INSURANCE
COMPANY, a corporation organized and existing under the laws of the State of Pennsylvania and
duly authorized to transact a general surety business in the state of Pennsylvania,
hereinafter called the Surety, are held and firmly bound unto Town of johnstown, Colorado,
hereinafter called Obligee, in the full and just sum of DOLLARS
[ } lawful money of the United States of America, for the payment of which sum, well
and truly to be made, we bind ourselves, our heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by these presents.

WHEREAS, on the 7th day of January 2020, the above named Principal entered into an agreement with the
Obligee for: SAMPLE Subdivision Filing No. 1 as approved by the Town of Johnstown City Council on
by Resolution No. XXXXXX

WHEREAS, under the terms of said agreement, Principal is required to guarantee replacement and
repair of improvements as described therein for a period of Two (2) year(s) from and after the date of
completion and acceptance of said improvements;

NOW, THEREFORE, If the above Principal for a period of Two (2) year(s) from and after the date of
completion and acceptance of same by said Obligee, replace any and all defects in said work resulting
from defective materials or defective workmanship, then the above obligation to be void; otherwise to
remain in full force and effect.

Any claims upon this bond must be made prior to the expiration of the two (2) year maintenance period.

IN WITNESS WHERE OF, the seal and signature of said Principal is affixed hereto and the corporate seal
and the name of said Surety is hereto affixed and attested by its duly authorized Attorney-in-Fact

this 6th day of November, 2020.



