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DC&U& S

To: Town Council, Town Manager, and Finance Director

From: Diana Davis, Vice Mayor Pro Tem

Date 9-8-2025

RE: Budget Items to be Brought back as Agenda items for recorded vote by Council

1. 12000 Payroll page 20. Salaries $960,438 + Benefits $285,895

2. 32000 Prof Fees accounting and auditing $366,750

3. 63800 Capital Items to be brought back for individual votes

a. Kagan Park Playground

b. S. Littoral Shelf

C. JBO Renovation 210,00

12000 Payroll Comprehensive planning Salaries $526,960 + Benefits $190,293

31300 Consultants and IT Fees Comprehensive Planning $298,000

31400 Charette $1,000

31600 Building Official Services $600,000

31600 Subtotal professional fees $929,000

9. 62700 Building Improvements $84,000; building improvement $7,000

10. 12000 Payroll Law Enforcements $2,144,204 Salaries + Benefits 1,157,641

11.41500 Dispatch Services $166,950

12.62700 Building Improvement $16,000

13. Public Works 34200 Contract Services Building $39,300

14.34800 Solid Waste Assessment $151,000

15. Communications position

16.63800 Public Works $33,2200

17.23100 Health Insurance $242,000

18.4500 Insurance $325,000 - is this the appropriate risk calculation?

19.EOC $100,000 for assessment, for spending of 2.4 million on building (restricted
funds)
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What is the visual mass of single
family homes with base zoning only, if
we get rid of our existing codes for
architecture & harmony reviews of
size in context (bulk, mass, scale and
proportion)

7-23-2025 Town Council meeting & slides 1-6 for 8-25-2025



461 Olympus Drive designed by architects Rick Gonzalez &
William Waters over 5,000 mo FT and Floor area ratio of .50
mﬂe @.

SR

Use of architectural tools: roof slope, balconies, porches and landscaping
to minimize mass



34-268, Base Zoning without the mitigation
provided by appearance reviews for architecture
and harmony or size in context (bulk, mass, scale
and proportion

Minimum Lot Size Base Zoning 35% lot
RS1 - RS5 coverage




571 Ocean Drive FAR without including basement 6,148/10,018 = .61
Floor Area Ratio (Leslie Thomas presentation out of harmony)

Base Zoning only without Appearance Review Criteria results in .72 FAR to .74
FAR - larger structures than the Italian Villa on Mars Way measures .61 FAR



420 S. Lyra Circle 5,400 square feet lot size 10,019 = .54 Floor
Area Ratio - still too small under base zoning only without
appearance review which allows .72-.74



With 35% lot coverage and minimum lot sizes, Floor Area
Ratio ranges from .72 to .74 under base zoning. The FAR of
.73, which is what is shown with the property 450 Old Towne

Lane (PUD )
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To: Town Council, Town Manager, Town Clerk, Town Attorney
From: Diana Davis, Vice Mayor Pro Tem

RE: Correction to Official Town Publication of Council Goals for appearance review 34-
116(3)(b)2.

Date: 9/8/2025

Latest Council Goals 2024-2025 Update Report. Page 3 Status 6/6/25, states a
mischaracterization of the May 2™ workshop, omits a key vote on May 28" to retain
ordinance 780, and then in the status updates falls to correct that the May 28" vote
to follow the “maximum square footage” of 34-268, was repealed by Council vote on
July 28" based on Len Rubin’s July 21t memo that the proposed 34-268 site are
regulation with the modifications proposed are not workable with SB 180; and there
was a return to the appearance review of 34-116(3)(b)2 (with the harmony criteria of
ordinance 780).

Page 3, Status 6/6/25 states: “At the May 2" workshop and May 28" Town
Council meeting staff received direction from Council to move forward with
code text amendments to emphasize harmony within the building site area
regulations [34-268] for zoning districts with single-family detached dwelling as
permitted uses.”

* May 2" workshop direction was to keep our harmony review, 34-
116(3)(b)2. (adopted in ordinance 780) See minutes. The direction
was not for going with 34-268 only, 1 believe only the Mayor voted for
this option that was proposed in the last slide of the presentation. It
was the minority viewpoint and did not carry the meeting. See
workshop minutes May 2

o May 28" Town Council meeting. Amotion to repeal ordinance 780,
[appearance review for harmony 34-116(3)(b)2], failed to pass which
means a majority of Councit 3-2, again stated the need to keep our
appearance review criteria of 34-116(3)(b)2. See minutes May 28.

s May 28" Town Council meeting - vote to explore examining '
amendments to codes for the adoption of 2" floor sethacks, 75% size
of upper floors, etc.. and only using the maximum square footage of
34-268, passed, however this solution was not workable as it would
require have required a Governor veto to the already passed Florida
Legistature of SB 180. While this was one of many bullets that were
put into the May 28" memo, when asked what was meant by
emphasize “harmony” in 34-268, there was not a satisfactory answer,




TOWN OF

JUNO BEACH |

* FLORIDA®
IHCORRORAYED 1883

JOINT WORKSHOP - APPEARANCE REVIEW CRITERIA
FOR SINGLE-FAMILY HOMES MINUTES

May 02, 2025 at 1:00 PM
Cowuneil Chambers — 340 Ocean Drive and YouTube

PRESENT: PEGGY WHEELER, MAYOR

JOHN CALLAGHAN, VICE MAYOR

DIANA DAVIS, VICE MAYOR PRO TEM

MARIANNE HOSTA, COUNCILMEMBER

DD HALPERN, COUNCILMEMBER

MICHAEL STERN, PLANNING & ZONING BOARD CHAIR (Via Zoom)
JIM FERGUSON, PLANNING & ZONING BOARD VICE CHAIR
JIM EHRET, BOARDMEMBER

JONATHAN BUTLER, BOARDMEMBER

BRIAN COLE, BOARDMEMBER

CAROL RUDOLPH, ALTERNATE BOARDMEMBER

R N s e . ) s
ALSOPRESENT; : ROBERT A, COLE, TOWNMANAGER | - Tyl
K4 LEONARD RUBIN, TOWN ATTORNEY ‘
FRANK DAVILA, DIRECTOR OF PLANNING & ZONING
STEPHEN MAYER, PRINCIPAT. PLANNER
FABINNE AZEMAR, PLANNING TECHNICIAN
CAITLIN COPELAND-RODRIGUEZ, TOWN CLERK

AUDIENCE: 45 (3 via Zoom) (See attached sign-in sheet)

CALL TO ORDER ~ 1:00PM

COMMUENTS FROM THE PUBLIC (This section relates to the item under discussion. See atlached
Comment Cards.)

Public Comments Opened at 1:02pm.

Public Comments Closed at 1:42pm.

DISCUSSION ITEMS (See attached staff presentation.)
1. Appearance Review Criteria Work Session

Boardmember Ehret provided his comments via a letter (see attached); and Vice Mayor Pro Tem
_Davis provided three (3) separate presentations (see attached).




Déggy

Vice Mayor Callaghan, Vice Mayor Pro Tem Davis, and Councilmember Halpern gave
consensus to allow Vice Mayor Pro Tem Davis to present her information.

Planning & Zoning Boardmembers Ferguson and Butler were in support of repealing the code
for Harmony. Boardmembers Ehtet, Cole, and Alternate Boardmember Rudolph were opposed
to repealing the code for Harmony,

TR

Vice Mayor Callaghan, Vice Mayor Pro Tem Davis, and Councilmember Halpern gave
congensus to not repeal the code for Harmony.

o £ T PR R T

Mayor Wheeler, Vice Mayor Callaghan, and Councilmember Hosta gave consensus 10 cclmifmie
not to perform architectural review for single-fumily homes and amend the Code accordingly.

Council gave wnanimous consensus for siaff to proceed with the status quo Jor appearance
review; direct staff’ fo return with additional options that incorporate tools such as FAR,
increased setbacks, and other mechanisms that could help clarlfy the code; and have staff
conduct a comprehensive analysis of the proposed language submitted by Vice Mayor Callaghan
providing criteria for the assessment of Harmony (see attached) and provide a recoinmendation
to the Town Council. '

Council gave unanimous consensus {o postpone the Traffic Mitigation Workshop.

'heelsr, Mayor




JUNG BEACH
i

« FLORIDA®
"IHCORPGRATED 154%

TOWN COUNCIL REGULAR MEETING

MINUTES
May 28, 2023 at 5:00 PM
Council Chambers — 340 Ocean Drive and YouTube

PRESENT: PEGGY WHEELER, MAYCR
JOHN CALLAGHAN, VICE MAYOR
DIANA DAVIS, VICE MAYOR PRO TEM
MARIANNE HOSTA, COUNCILMEMBER
DD HALPERN, COUNCILMEMBER

ALSOPRESENT: ROBERT A. COLE, TOWN MANAGER
FRANK DAVILA, INTERIM TOWN MANAGER
STEPHEN MAYER, PRINCIPAL PLANNER
ANDREA DOBBINS, PROJECT COORDINATOR/RISK MANAGER
LEONARD RUBIN, TOWN ATTORNEY
CAITLIN E. COPELAND-RODRIGUEZ, TOWN CLERK

AUDIENCE: 36

CALL TO ORDER - 5:00PM

PLEDGE ALLEGIANCE TO THE FLAG

ADDITIONS, DELETIONS, SUBSTITUTIONS TO THE AGENDA

Mayar Wheeler, Viee Mayor Callaghan, Vice Mayor Pro Tem Davis, and Councilmember Halpern gave '
gonsensys 1o move consent agendaitems #11 and #12 to the end of the agenda.

PRESENTATIONS
1. Ceremonial Swearing In — Officer Ethan Curreri
2. Palm Beach County Fire Rescue Annual Report Presentation
3. Employee of the Year — 2024

MOTION: Halpern/Hosta made & motion to recognize Frank Davila and Tim Hannon as
Employees of the vear for 2024; and quprove §2,650 from contingency. to support the 2024
Emplayee of the Year recognitions.

ACTION: The motion passed unanimously.

COMMENTS FROM THE TOWN MANAGER, THE TOWN ATTORNEY, AND STAFF

Mayor Wheeler, Vice Mayor Callaghan, Vice Mayor Pro Tem Davis, and Councilmember Halpern-gave
‘consensus to have an Executive Sessionon June 25, 2025 at 3:30pm.

COMMENTS FROM THE PUBLIC

All Non-#genda items are limited to three (3) minutes. Anyone wishing to speak is asked fo complete a
comment card with their name and address prior to the start of the meeting as well as state their name
and address for the record when called upon to speak (prior to addressing the Town Council). Town
Council will not discuss these items at this time.

FPublic Comments Opened at 5:19pm,
Public Comments Closed at 5:27pm.




CONSENT AGENDA
4. Town Council Meeting Minutes for April 23, 2025
5. Minutes for Appearance Review Criteria for Single-Family Homes Workshop - May 2, 2025
6. Police Foundation Donation Request -~ Blue Voice
7. Asset Disposals '
8. Yearfo Date (YTD) Financial Statements

9

. Special Bvent Request — 2025 Loggerhead Triathion
10. Special Event Request ~ Aloha Surf Camp

MOTION: Davis/Callaghan made a motion fo approve the consent agenda as amended.
ACTION: The motion passed unanimously.

COUNCIL ACTION/DISCUSSION ITEMS (4 Public Comment Period was provided for eqch iten below.)

13. Disoussion - Appearance Review Criteria for Single-Family Homes (See atfached siqff
presentation.)

Council gave unanimous consensus 10 include the emails recently received by the Town Council
In réference to “Harmony” and “Codes” as part of the record.

Vieé Mayor Pro Tem Davis provided handouts to the Council (see attached).

MOTION: Davis/Halpern made & motion fo keep architectural review Jor single family homes
"as deseribed in chapter 34-116(b3-1).

Davis/Halpern withdrew the motion.

Mayor Wheeler recessed the meeting at 7:38pm.
Mayor Wheeler reconvened the meefing at 7:47pm.

MOTION: Hosta made « motion to repeal Ordinance No. 780.

Mayor Wheeler passed the gavel and seconded the motion.

ACTION: The motion failed 2-3 with Vice Mayor Callaghan, Vice Muyor Pro Tem Davis, and
neilntember Halpern opposed,

e

-
i

AT el b i b

Mayar Wheeler recessed the meeting at 9:02pm.
Maydr Wheeler reconvened the meeting at 9:08pm,

MOTION: Callaghan/Halpern made amotion to adopt the proposed Council direction as outlined
in staff"s memorandum and including a, b, ¢, and d:

o Amend the code to remove the architectural veview of singlefumily and two-family tiomes from
the Appearance Review criteria as direcied al the May 2nd, 2025, workshop.

s Create a Zoning in Progress (Z1P) to provide staff with ample time {o update the code as necessary,
this will prevent applicaiions for substantially improved.and new single-family homes Jroni going
through the cuyrrent Appearance Review and Building Permit process.

« Amand the code fo remove Appearance Review front singlesfamily homes. Plegse nole that the
Appearance Review will still apply to other projects (two-family and abave). Lor single-family
howes, with the addition of the proposed fools (a-d), harmony would befurther emphasized within
base zoning.

»  Amend the code to revert the review and the approval/denial of single-family dwellings Jion the
Planting and Zoning Board to staff. Please note that only staff review and approval wauld be
required,

o dAmend the code to remove the comparison of hormeny language that reads “consider the
preponderance of buildings or structures within 300 feet from the proposed site of the-same zoning
distriet” andreplace it with “comparison of the buildings or structures within the same contiguous
goning district”.




*  Amend the code to implement odditional regulations (see options a through d below) to the
Bullding Site Area Regulations (base zoning) for each zoning distriet with the “Single-family
detached dwellings" use to promote harmony through base zoning;

a. Step-Buck / Setbeicks for Ind stories — a stmflar regulation is curvently referved to in the Saturn
Lane Historic Zoning District which requives~4ll floors above the Jirst floor level shall be set

" back on additional five feet from the first floor front yard setback”, another example is the
Commeraial General Zoning District which requires “For gil buildings higher than two stories,
all stories above the first two stories shall be set back a minimum of five feai from the first story
bullding facade and shall inciude an architecturally compatible roof treatment or element along
such building line break". The proposed language would requive 4 second story and above fo
provide an additional 3-foot minimum setback for all yards.

b. 2nd Story Floor Avea Limit (FAL) — The Village of North Palm Beach adopted a second story floor
areq regulation for their residential zoning district which reads: “Sacond-Story Floor drea, The
Hloor area of the second siory of a single-family dwelling shall not exceed seveniy-five percent
(75%) of the floor area of the first story. For the Dpurposes of this subsection, floor area shull
inciude all areas lylng-within the butlding perimeter established by the Interior side of the exterior
walls of the bullding, including garages, covered patios, and other open-aiy exterlor areds that
are under roof. The floor ared for the second story shall include aveds open i befow. " Staffwould
propose adopting the same language.

¢. Increase Minimum Landscape Open Space Percentage ~ the Town's minimum Landscape Open
Space Percentage for singlesfmmily dwelling uses range between 20-25%. The increase in the
percentage would require for the balance of the lot coverage fo kot be used for non-permeable
surfaces, such as driveways, concrete pads, pool deeks, arifficial turf, eic... The Town’s consultant
Chen Moore & Associgtes (CMA) is currently reviewing the Town's Landscape Requirements in
its entirety, where regulations for single-family homes such as minimum landscape open space,
and the addition of trees, hedges andlor other landscape materidls may be recommended,

d. Design Review - At the workshop, the implementation of a-design/paitern -book was discussed,
The Town cannot enforce the architectire of single-famitly homes not located in a PUD but may
Provide u pattern/design book which highlights the Town’s desired architectural styles reflecting
the vernacular of Old Florida as identified in Code Section 34116 {30)1) that would serve as
arecommendation.guide for single-famtly projects. The pattern bookwould be helpful as the Town
can still enforce Architectural Styles for projecis other than single-family and two-family
dwellings.

ACTION: The motion passed 3-2 with Mayor Wheeler and Viee Mayor Pro Tem Davis opposed.
. 14. Engineering Analysis Report for the Pelican Lake Gazebo

Mayor Wheeler, Vice Mayor Callaghan, and Councilmember Halpern gave consensus to move
this item to the next meeting,

15. (Originally Hem #11) Pelican Laks Agquatic Weed and Algae Control

MOTION: Davis/Callaghan made a motion to authorize sigff to implement any combination of
management techniques recommended by the Town's envivonmental consultant, as needed, to
maintain the health and appearance of Pelivan Lake without requiring prior approval fiom the
Town Council for each freatment; have spray logs available for Town Council; and notify
Council when the chemical changes.

ACTION: The motion passed unanimously.

16. (Originally Item #12) Juno Beach Ecology Group Native Plant Donation
MOTION: Halpern/Callaghan made a motion to approve the.donation,
ACTION: The motion passed 4-1 with Mayor Wheeler opposed,

COMMENTS FROM THE COUNCIL

Mayor Wheeler, Viee Mayor Callaghan, and Cowncilmember Halpern gave consensus to have the Town
Manager facilitate the June 2nd Workshop.

Couneil gave unanimous consensus to proceed with a roundtable Jormat for the June 2nd workshop,
contingent upon micraphone compatibility with the proposed lavout.






TOWN OF

JUNO BEACH

s FLORIDAC®
TNCORPORATED 1985

TOWN COUNCIL REGULAR MEETING

MINUTES
July 23, 2025 at 5:00 P
Council Chambers - 340 Ocean
PRESENT: PEGGY WHEELER, MAYQOR

JOHN CALLAGHAN, VIC
DIANA DAVIS, VICE MA

ALSO PRESENT: ROBERT A. CGl

CAITLIN COPEL
FRANK DAVILA,

AUDIENCE: 17
CALLTO 0 R

COMMENTS FROM T¥ MANAGER, THE TOWN ATTORNLEY, AND STAFF

Mayor Wheeler, Vice Mayor Bio:Tem Davis, Councilmember Halpern, and Councilmember Hosta gave
consensus Town Manager to contact the City of Palm Beach Gardens by phone and to send a formal letter
expressing the Town's opposition to the proposed annexation of 12010 U.S. Highway One.

COMMENTS FROM THE PUBLIC

All Non-Agenda items are limited to three (3) minutes. Anyone wishing to speak is asked to complete a
comment card with their name and address prior to the start of the meeting as well as state their name
and address for the record when called upon to speak (prior to addressing the Town Council). Town
Council will not discuss these items at this time.

Public Comments Opened at 5:19PM.
Public Comments Closed at 5:27PM,



CONSENT AGENDA

COUNCIL ACTION/DISCUSSION ITEMS
9,

Town Council Meeting Minutes - June 25, 2025
Resolution 2025-01 (Amending the Town’s Quasi-Judicial Procedures)

[ asa SO 0) ALE A 2 Qg g
§EHY -

Resolution No. 2025-11 - MPSCC Fourth Amendment to Interlocal Agreement
Proclamation — Florida Water Professionals Month 2025

Year to Date (YTD) Financial Statements

MOTION: Davis/Callaghan made a motion to approv

onsent agenda as amended.
ACTION: The motion passed unanimousiy.

Resolution No. 2025-08: Annual Garbag
2026

MOTION: Davis/Hosta made
ad valorem assessment for gb;
$260.52 per unit for Fiscal Yea

- Agsessment Collection -Ad Valorem) FY 2025-

fowers that they 'r o while adding definitions to bulk, scale, and mass.

MOTION AMENDMENT: Davis made a motion to amend the motion above to continue the
zoning in progress for single-family homes to allow time for code changes o be put in place; to
grant planning & zoning staff final authority over appearance review 34-1163(b)2 for harmony
with the language comparison of the buildings or structures within the same contiguous zowning
code as suggested in the May 28, 2025, memorandwm, and continue with improving our zoning
codes with Chen Moore & Associates; and pursue the architectural pattern book prices; and
continue working on landscape improvements.

ACTION ON AMENDMENT: Motion to amend failed for lack of a second.

ACTION: The motion failed 2-3 with Mayor Wheeler, Vice Mayor Callaghan, and
Councilmember Hosta opposed.




10.

MOTION: Callaghan/Davis made a motion to have staff come back with best options to move
Jorward that are less restrictive and amend the current Ordinance.

MOTION AMENDMENT: Callaghan made a motion to amend the above motion to include
having staff look at ways to clarify harmony review of 34-116(3)(b)(2) for RSI — RS5 zoning

codes.

ACTION ON AMENDMENT: The motion failed for lack of a second.
ACTION: Vice Mayor Callaghan withdrew the motion.

s
s

- S T —n
/#

MOTION: Callaghan/Halpern made a motion to hav come back with available options
and a recommendation for a course of action at the; eeting.

ACTION: The motion passed 3-2 with Mayor Whegler and Councilmember Hosta opposed.

o

Mayor Wheeler passed the gavel,
MOTION: Wheeler made a motion to rescing
ACTION: Motion fails for lacks

language set forth in section 34-116 to state:
harmony between buildings shall consider the

FY 2025-2026 Proposed Ad Valorem Millage Tax Rate and Public Hearing Date

MOTION:; Davis/Hosta made a motion to approve the proposed millage rate of 1.8195 mills for
Fiscal Year 2025-2026; and set the first public hearing date for September 8, 2025 at 5:30PM.

ACTION: Motion fuiled for lack of discussion.

MOTION: Callaghan/Halpern made a motion to approve the proposed millage rate of 1.98 mills

for Fiscal Year 2025-2026; and set the first public hearing date for September 8, 2025 at
5:30PM.

ACTION: Motion failed 2-3 with Mayor Wheeler, Vice Mayor Pro Tem Davis, and
Councilmember Hosta opposed.




MOTION: Davis/Hosta made a motion to approve the proposed millage rate of 1.8195 mills for
Fiscal Year 2025-2026; and set the first public hearing dute for September 8, 2025 at 5:30PM.

ACTION: The motion passed unanimously.
11. One-Cent Surtax — FY2025/2026 Projects List for Oversight Committee

MOTION: Cullaghan/Hosta made a motion to approve a Fiscal Year 2025-2026 One-Cent
Discretionary Surtax Projects List and submit to the Palm Beach County League of Cities
Infrastructure Surtax Citizen Oversight Committee as requested,

Vice Mayor Callaghan withdrew the motion.

MOTION: Halpern/Hosta made a motion to appr
Discretionary Surtax Projects List with exception to
to year 2027, and submit 1o the Palm Beach Couty
Citizen Oversight Commilttee as requested. ’

ACTION:; The motion passed 4-1 with 14

uFiscal Year 2025-2026 One-Cent
iverse Boulevard project being added
oue of Cities Infrastructure Surtax

Yavis made a

on fo revert to staff review for the approval or denial of new single-
Jamily applications.

ACTION: No action,

ADJOURNMENT
Mayor Wheeler adjourned the meeting at 10:00PM.

Peggy Wheeler, Mayor Caitlin Copeland-Rodriguez, Town Clerk



%m@/ by Viee /%ya;mc‘:

Memorandum

Question: Does the Bert J. Harris Act raise a signlificant litigation risk to the Village unless
the Village restricts appearance review such that the size of proposed new single family
residences must be allowed up to the largest single family residences in the “immediate
vichity” ?

The Harris Act. The Bert J. Harris Act (“Harris Act”) was enacted in 1995, andis codifi'éd at

Chapter 70.001, Florida Statutes. [n brief, it creates a legal remedy for landowners who -

challenge a local regulatory action as an “inordinate burden” on private property rights
without amounting to a constitutional taking. § 70.001(1). Landowners may pursue
compensation for an inordinate burden or unreasonable governmental action that causes
decrease in the fair market value of their real property. Before filing suit, the landowner
must initiate a claim with the local government which may lead to settlement without the

necessity of court proceedings. If the case goes to court and the court finds that that there
~ was an inordinate burden, then it must impanel a jury to determine the total amount of
compensation to the property owner for the loss to the falr market valued caused by the
inordinate burden to the property. §70.001(8}(b).

What c_:onstitutes an “inordinate burden” is not well defined in the statute or the case law.
The statutory definition provides that it is a direct restriction on the use of real property
“with respect to the real property as a whole”, such that the owner of real property is
permanently unable to attain the reasonable, investment-backed expectations for the
property. § 70.00(3)(e)2.

One of the few cases interpreting the phrase “reasonable, investment-backed expectation
explains “whether a landowners (sic) expectations for development are ‘reasonable’ and
‘investment-backed’ depends on the physical and regulatory aspects of the property.”
Ocean Concrets, Inc. v. Indian River Cty., Bd. of Cty. Comm’rs, 241 So. 3d 181, 189 (Fla, 4th
DCA 2018).

The Harris Act specifically preciudes a claim for the application of any law enacted on or
before May 11, 1995. However, an amendment to the law will create an action to the extent
that the amendment imposes the inordinate burden. See § 70.001 (12):

No cause of action exists under this section as to the application of any law
enacted on or before May 11, 1995, or as to the application of any rule,
regulation, or ordinance adopted, or formally noticed for adoption, on or
1875 NW Corporate B, Siito 700, B Ruton, Fricde 33537
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before that date. A subsequent amendment to any such law, rule, regulation,
or ordinance gives rise to a cause of action under this section only to the
extent that the application of the amendatory language imposes an
inordinate burden apart from the law, rule, regulation, or ordinance being
amended.

Town of Juno Beach Code. § 34-116 of the Town Code provides for appearance review by
the Town prior to the construction and clearing of land. Paragraph b, of this section
provides the criteria for appearance review, and subparagraph 2. criteria are focused on the
“harmony” of the proposed construction with the area. The criteria require, among other
things, a review of the proposal’s “design and proportion” and whether it “enhances and is
in harmony with the area,” including consideration of mass, bulk, proportion and other
aspects of the construction. The compatison of harmony between budlings must consider
“the preponderance of buildings or structures within 300 feet from the proposed site of the
same zoning district. . . ” Until adoption of Ordinance No. 753 in 2023, this subparagraph
2. provided more simply that construction must be “of a design and proportion which
enhances and s in harmbny with the area. .. ”

Analysis. The Harris Act does not provide hard and fast rules for what is a “reasonable”
regulation or an “inordinate burden,” and the cases that interpret those terms do not give
much guidance either. Many commentators on the Act point out that the Act’s pre-suit
provisions encourage negotiation and out-of-court resolution of claims that avoid “bright
line” conclusions about the meaning of the terms. Local governments are left with the
general admonition to be “reasonable” in their application of regulations.

If the original “harmony” criteria was adopted before May 11, 1985, the Town may avoid a
Harris Act claim altogether by applying the original code.

It is my opinion that the appearance code reference to harmony is a reasonable factor for
the Town to apply, and more reasonable that a new, hard line numerical factor such as “no
targer than the largest residence” in a particular area. The numerous factors set out by the
code to assist in determining “harmony” allow for various aspects of architecture and site
placement to be considered, not just the sguare footage of the residence. Additionally, the
more general criteria of “harmony” is a well-esteblished concept in architectural review
and has been upheld in numerous cases as reasor_labte for the purpose of protecting
neighborhood character and property values. Most recently in Burns v. Town of Palm
Beach, 999 F.3d 1317 (11" Cir. 2021), the federal appellate court (citing to other similar
cases throughout the country) upheld the Town of Palm Beach architectural appearance
standards, which include the following:
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... (4) The proposed building or structure is in harmony with the proposed
developments on land in the general area, with the comprehensive plan for

the town, and with any precise plans adopted pursuant to the
comprehensive plan.

(6) The proposed building or structure is not excessively dissimilar in
relation to any other structure existing or for which a permit has been issued
or to any other structure included in the same permit application within 200
feet of the proposed site in respect to one or more of the following features:

e. Appearance of mass from the street or from any perspective visible to the public
or adjoining property owners.

f. Diversity of design that is complimentary with size and massing of adjacent
properties.

g. Design features that will avoid the appearance of mass through improper
proportions. . .

The discretion afforded by a “harmony” factor, especially with the several more qualitative
factors in the current subparagraph b.2. reasonably reflects the complexity of determining
when a structure is in character with the neighborhood. It thus acts to implement the
intent of appearance review, which is in part to “provide adequately for a high type and
quality of improvement in said property, and thereby enhance the property values and the
quality of life in the town.” See § 34-115(7) of the Village Code. Limiting the review to only
the size of the residence may instead open the door to a challenge that it is too restrictive
to accomptish the purpose of ensuring the harmony that enhances property values.

Likewise, it is reasonable to assume that the size of the residence will not be the only
factor, or even the most significant factor in determining its fair market value, Other factors
such as the location of the property, the placement on the site to enhance its functionality
or attractiveness, the materials used in construction, and the like may be as important as
sguare footage to its fair market vatue.

Finally, note that any decrease in fair market value by the application of the criteria mustbe
an “inordinate burden” or unreasonable in order to support a Harris Act claim. The
Merriam-Webster dictionary shows the synonyms for “inordinate” to be “excessive” or

“extreme” or “immoderate.” This implies that some moderate decrease in fair market
value is acceptable.

In conclusion, my opinion is that it is not necessary in order to avoid a Harris Act claim for

the Town to ensure that approval for new residences must be at least the size of existing
residences in the immediate vicinity.
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