












Application for Variance Petitions 

Applicant: 
Michael Bates 
8232 Garden Catalina Circle Apt 1626 
Lake Worth, FL 33467 
(561) 317-5796 
mbates827@gmail.com 

Subject Location: 
Parcel ID: 28-43-41-28-10-015-0030 
Subdivision: NEW PALM BEACH HGTS 
Official Records Book/Page: 35597 / 886 
Legal Description: NEW PALM BEACH HEIGHTS LT 3 BLK 15 
 
Section II 
 
Please describe the variance being requested: 
 
The subject property contains a protected wetland area that encompasses approximately 
the 42% of the rear parcel. This environmental restriction significantly limits the buildable 
area of the lot and reduces the available rear yard space. 

To help balance the layout, I am requesting a variance to reduce the front yard setback from 
25 feet to 20 feet. This 5-foot adjustment will allow the home’s footprint to shift slightly 
forward, creating additional usable rear yard area while maintaining full compliance with all 
other zoning requirements. 

Under the current 25-foot setback, the proposed home design results in a rear yard area of 
approximately 173 square feet. By reducing the setback to 20 feet, the rear yard area would 
increase to approximately 384 square feet, providing an additional 211 square feet of 
functional outdoor space. While modest in size, this increase would make a meaningful 
improvement to the livability and usability of the rear yard, which is currently limited. 

I worked with my architect to explore setback relief under Code Section 34-902 – Yard 
Restrictions, which allows certain structures to extend into the front setback. However, this 
provision is not applicable to my proposed plans, as the garage is located directly along the 
front setback line which is not an allowable structure per the code. 

A site plan illustrating both the existing and proposed conditions is included with this 
application to show the before-and-after impacts of shifting the front setback line by five 
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feet. 
 
Additionally, the vertical loads from the house translate into lateral pressure, or surcharge, 
against the retaining wall. Moving the building footprint five feet further from the wall will 
noticeably reduce that surcharge, easing lateral forces on the wall itself. 

This variance will have no adverse impact on surrounding properties. The proposed 
adjustment maintains the established character of the neighborhood and does not affect 
sight lines, traffic flow, or adjacent property use. 
 
As shown in the table below, the property satisfies the minimum landscaping requirement 
for the RS-5 district set forth in Section 34-268. 
 

Sec 34-268: Site Plan Requirements   

  
Lot Dimensions:  

Parcel 28-43-41-28-10-015-0030 0.1590 Acres 
Square Feet 6,924 SqFt 
RS-5 Minimum Landscaping Requirement 25% 

Minimum Landscape SqFt 1,731 SqFt 

  
Landscaped Area SqFt 4,458 SqFt 
Landscaped Area % 64% 

 

 
Section III 

1. Special conditions and circumstances exist which are peculiar to the land, 
structure or building involved and which are not applicable to other lands, 
structures, or buildings in the same district; Applicant Response:  
 
The subject property contains a protected wetland that encompasses 
approximately 42% of the rear parcel. This environmental constraint significantly 
reduces the overall lot size, which in turn greatly limits the amount of buildable 
square footage and usable rear yard area. Some of the parcels on the west side of 
Cocoanut Avenue face similar limitations. The property immediately to the north 
(13797 Cocoanut Avenue) was able to address this restriction by utilizing Code Sec. 
34-902 – Yard Restrictions, which allowed them to extend their first-floor entrance 
platform six feet into the front yard setback. This same option was evaluated with my 



architect; however, due to the narrowness of the lot and the garage being located 
along the front setback line, this provision is not applicable to my property. As such, I 
am requesting this variance to achieve a similar accommodation and allow for 
reasonable use of the property given its unique constraints. 
 

2. The special conditions or circumstances do not result from the actions of the 
applicant; Applicant Response:  
 
The special conditions affecting this property are beyond my control and do not 
result from any action on my part. The protected wetland area at the rear of the 
parcel is regulated by the Florida Department of Environmental Protection. 
 

3. A granting of the variance requested will not confer upon the applicant any 
special privilege that is denied by said Ordinance to other lands, buildings or 
structures in the same district; Applicant Response:  
 
Granting this variance will not confer any special privilege that is unavailable to 
other properties within the same zoning district. The request is a reasonable 
response to the unique constraints imposed by the protected wetland, which 
significantly limits the usable area of the parcel. 
 

4. A literal interpretation of the provisions of said ordinance would deprive the 
applicant of rights commonly enjoyed by other properties in the same district 
under the terms of the Ordinance and would work unnecessary an undue 
hardship on the applicant; Applicant Response:  
 
A literal enforcement of the current front setback requirement would restrict me 
from enjoying the same reasonable use of the property that other homeowners in 
the district are afforded. Due to the protected wetland encompassing the rear 42%  
of the parcel, the buildable area is substantially reduced, leaving very limited rear 
yard space. Adhering strictly to the 25-foot front setback results in only 
approximately 173 square feet of rear yard area, which is considerably smaller than 
what is typical for neighboring homes. Reducing the front setback to 20 feet would 
increase the rear yard to approximately 384 square feet, creating a more functional 
and livable outdoor area while maintaining compliance with all other zoning 
requirements. Without this adjustment, the property’s environmental constraints 
would impose an unnecessary and undue hardship by preventing the owner from 



achieving a use and layout comparable to other residential lots in the neighborhood. 
 

5. A prior application for the granting of the variance had not been submitted 
within the preceding twelve (12) months; Applicant Response:  
 
No prior application for the granting of this variance has been submitted for this 
property within the preceding twelve (12) months. 
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April 7, 2025 
 
Michael Bates 
8232 Garden Catalina Circle, Apt. 1626 
Lake Worth, FL 33467 
Email: Mbates827@gmail.com 
 
RE: File Name: New Jupiter Heights Transfer     
 Transfer of Permit No.: 50-0402499-002-EI     
 File No.: 50-0402499-003-EM 
 
Dear Michael Bates: 
 
The transfer of this permit to Michael Bates is hereby approved and effective as of the date 
of this letter.  Please attach a copy of this letter and the enclosed transfer of permit to your 
permit and make them available on site during construction.  When referring to this project, 
please use the file numbers indicated. 
 
From Permittee: 
Robert Sunstone  
201 North First Street 
Hampton, VA 23664 
 
To Permittee: 
Michael Bates 
8232 Garden Catalina Circle, Apt. 1626 
Lake Worth, FL 33467 
 
This notice of transfer does not alter the original expiration date of April 14, 2027, the 
Specific or General Conditions, or the monitoring requirements of the permit.  This letter 
must be attached to the original permit.   
 
 
 
 
 
 
 



Permittee: Michael Bates 
Transfer of Permit No.: 50-0402499-002-EI 
File No.: 50-0402499-003-EM 
Page 2 of 4 
 
NOTICE OF RIGHTS 
This action is final and effective on the date filed with the Clerk of the Department unless 
a petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, 
F.S., before the deadline for filing a petition.  On the filing of a timely and sufficient 
petition, this action will not be final and effective until further order of the Department.  
Because the administrative hearing process is designed to formulate final agency action, 
the hearing process may result in a modification of the agency action or even denial of the 
application.  
 
Petition for Administrative Hearing 
A person whose substantial interests are affected by the Department’s action may petition 
for an administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S.  
Pursuant to Rule 28-106.201, F.A.C., a petition for an administrative hearing must contain 
the following information:  
 (a)  The name and address of each agency affected and each agency’s file or 
identification number, if known;  
 (b) The name, address, any email address, any facsimile number, and telephone 
number of the petitioner; the name, address, and telephone number of the petitioner’s 
representative, if any, which shall be the address for service purposes during the course of 
the proceeding; and an explanation of how the petitioner’s substantial interests are or will 
be affected by the agency determination; 
 (c)  A statement of when and how the petitioner received notice of the agency 
decision; 
 (d)  A statement of all disputed issues of material fact.  If there are none, the 
petition must so indicate; 
 (e)  A concise statement of the ultimate facts alleged, including the specific facts 
that the petitioner contends warrant reversal or modification of the agency’s proposed 
action; 
 (f) A statement of the specific rules or statutes that the petitioner contends 
require reversal or modification of the agency’s proposed action, including an explanation 
of how the alleged facts relate to the specific rules or statutes; and 
 (g) A statement of the relief sought by the petitioner, stating precisely the action 
that the petitioner wishes the agency to take with respect to the agency’s proposed action. 
 
The petition must be filed (received by the Clerk) in the Office of General Counsel of the 
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 
32399-3000.  Also, a copy of the petition shall be mailed to the applicant at the address 
indicated above at the time of filing. 
 
 
 
 
 
 
 



Permittee: Michael Bates 
Transfer of Permit No.: 50-0402499-002-EI 
File No.: 50-0402499-003-EM 
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Time Period for Filing a Petition 
In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by 
the applicant must be filed within 21 days of receipt of this written notice. Petitions filed 
by any persons other than the applicant, and other than those entitled to written notice under 
Section 120.60(3), F.S., must be filed within 21 days of publication of the notice or within 
21 days of receipt of the written notice, whichever occurs first.  Under Section 120.60(3), 
F.S., however, any person who has asked the Department for notice of agency action may 
file a petition within 21 days of receipt of such notice, regardless of the date of publication.  
The failure to file a petition within the appropriate time period shall constitute a waiver of 
that person's right to request an administrative determination (hearing) under Sections 
120.569 and 120.57, F.S., or to intervene in this proceeding and participate as a party to it.  
Any subsequent intervention (in a proceeding initiated by another party) will be only at the 
discretion of the presiding officer upon the filing of a motion in compliance with Rule 28-
106.205, F.A.C. 
 
Extension of Time 
Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the 
Department’s action may also request an extension of time to file a petition for an 
administrative hearing.  The Department may, for good cause shown, grant the request for 
an extension of time.  Requests for extension of time must be filed with the Office of 
General Counsel of the Department at 3900 Commonwealth Boulevard, Mail Station 35, 
Tallahassee, Florida 32399-3000, before the applicable deadline for filing a petition for an 
administrative hearing.  A timely request for extension of time shall toll the running of the 
time period for filing a petition until the request is acted upon. 
 
Mediation 
Mediation is not available in this proceeding. 
 
FLAWAC Review 
The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., 
may also seek appellate review of this order before the Land and Water Adjudicatory 
Commission under Section 373.114(1) or 373.4275, F.S.  Requests for review before the 
Land and Water Adjudicatory Commission must be filed with the Secretary of the 
Commission and served on the Department within 20 days from the date when this order 
is filed with the Clerk of the Department.  
 
Judicial Review 
Once this decision becomes final, any party to this action has the right to seek judicial 
review pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 
9.110 and 9.190, Florida Rules of Appellate Procedure, with the Clerk of the Department 
in the Office of General Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, 
Florida 32399-3000; and by filing a copy of the Notice of Appeal accompanied by the 
applicable filing fees with the appropriate District Court of Appeal.  The Notice of Appeal 
must be filed within 30 days from the date this action is filed with the Clerk of the 
Department.  

http://web2.westlaw.com/find/default.wl?ordoc=I0C7293C0912311DB8F8F8100D79B57CF&rp=%2ffind%2fdefault.wl&DB=1000006&DocName=FLSTS120%2E569&FindType=L&AP=&rs=WLW9.08&ifm=NotSet&fn=_top&sv=Split&mt=Florida&utid=4&vr=2.0&pbc=38B33E51
http://web2.westlaw.com/find/default.wl?ordoc=I0C7293C0912311DB8F8F8100D79B57CF&rp=%2ffind%2fdefault.wl&DB=1000006&DocName=FLSTS120%2E569&FindType=L&AP=&rs=WLW9.08&ifm=NotSet&fn=_top&sv=Split&mt=Florida&utid=4&vr=2.0&pbc=38B33E51
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Executed in Palm Beach County, Florida. 
 
STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 
  
 
 
__________________________________ 
Norva Blandin, MSEM   
Permitting Program Administrator 
Southeast District 
  
  
  
CERTIFICATE OF SERVICE 
The undersigned duly designated deputy clerk hereby certifies that this permit and all 
copies were sent on the filing date below to the following listed persons: 
  
FDEP – Norva Blandin MSEM, Danielle Sattelberger, Juliana Hall, Hannah Blum, 
Miranda Lopez 
Matt Mitchell, Palm Beach County, Environmental Resources, mmitchell@pbcgov.org 
Robert Sunstone, Rsunstone@gmail.com 
 
  
FILING AND ACKNOWLEDGMENT 
FILED, on this date, pursuant to Section 120.52, F. S., with the designated Department 
Clerk, receipt of which is hereby acknowledged. 
  
___________            ____________ 
Clerk                              Date 
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