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DEVELOPMENT AGREEMENT BY AND AMONG  
THE CITY OF IOWA COLONY, TEXAS, AND 

COLONY RETREAT LLC 

This Development Agreement (the “Agreement”) is entered into effective ________ 
2026, by THE CITY OF IOWA COLONY, TEXAS, a municipality in Brazoria County, 
Texas, (the “City”) and COLONY RETREAT LLC, a Texas limited liability company, or 
its successor or assigns (the “Developer”).  

RECITALS 

Developer owns, or has the contractual right to purchase, approximately 104 acres 
of land that is located partially within the extraterritorial jurisdiction of the City and 
partially within the corporate boundaries of the City, which acreage is more particularly 
shown in Exhibit A (the “Tract”).  The City and Developer wish to provide for the 
orderly, safe, and healthful development of the Tract. 

It is intended that Brazoria County Municipal Utility District No. ## (the 
“District”) will be created to encompass the Tract.  The Developer intends to develop the 
Tract for single-family residential use.  The development will occur in phases, and the 
Developer anticipates that each phase will be platted separately. 

The City and the Developer agree that the development of the Tract can best 
proceed pursuant to this Agreement and pursuant to the Utility Agreement (defined 
hereinafter). 

It is the intent of this Agreement to establish certain restrictions and commitments 
imposed and made in connection with the development of the Tract (the “Project”).  The 
City and the Developer are proceeding in reliance on the enforceability of this Agreement.  

 
AGREEMENT 

NOW THEREFORE, for and in consideration of the mutual agreements, 
covenants, and conditions contained herein, and other good and valuable consideration, 
the City and the Developer agree as follows: 
 

ARTICLE I.  
DEFINITIONS 

Section 1.01. Terms.  Unless the context requires otherwise, and in addition to the 
terms defined above, the following terms and phrases used in this Agreement shall have 
the meanings set out below:  

City means the City of Iowa Colony, Texas.  
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City Development Ordinances means each and every ordinance adopted by the City 
regulating the development of land and/or building codes of any nature within the City’s 
limits in effect as of the execution of this Agreement, as may be amended from time to 
time. 

 
Commission means the Texas Commission on Environmental Quality and its 

successors.  

Consent Ordinance means the City’s resolution, the form of which is attached hereto 
as Exhibit C, evidencing the City’s consent to the inclusion of land within Brazoria 
County Municipal Utility District No. ## in accordance with Texas Local Government 
Code Section 42.042 and Texas Water Code Section 54.016, each as amended.  

County means Brazoria County, Texas.  

District means Brazoria County Municipal Utility District No. ##, a municipal 
utility district intended to be duly created by act of the Texas Commission on 
Environmental Quality that encompasses the Tract and whose purposes are limited to  
public water supply and distribution services, sanitary collection and sewer services, 
stormwater drainage and detention services, fire protection, roads, and/or parks and 
recreational services to the areas within its boundaries, and any land that is annexed to 
the District with the consent of the City. 

ETJ means extraterritorial jurisdiction. 

HOA means the homeowners and/or property association(s) created to serve the 
property within the District. 

Person means any individual, partnership, association, firm, trust, estate, public or 
private corporation, or any other legal entity whatsoever.  

Plan of Development means the plan for the proposed development of the Tract, a 
copy of which is attached to this Agreement as Exhibit B, as it may be revised from time 
to time in accordance with the City Development Ordinances and this Agreement.  

Planning Commission means the Planning and Zoning Commission of the City.  

Utility Agreement means the Utility Functions Agreement between the City of Iowa 
Colony, Texas and Colony Retreat LLC on behalf of Brazoria County Municipal Utility District 
No. ## dated ___________, 2026.  

Tract means all the land described in the attached Exhibit A. 

Ultimate Consumer means the purchaser of a tract or lot within the Tract who does 
not intend to resell, subdivide, or develop the tract or lot in the ordinary course of 
business. 
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Section 1.02. Exhibits.  The following exhibits are attached to this Agreement as 
though fully incorporated herein:  
 

Exhibit A The Tract 
Exhibit B Plan of Development 
Exhibit C Consent Ordinance   
Exhibit D Utility Functions Agreement  
Exhibit E Annexation Petition 

 
ARTICLE II.  

DEVELOPMENT PLAN, PLATTING, PETITIONS AND COSTS 

Section 2.01. Introduction.  The Tract is to be developed as a single-family 
community. The land uses within the Tract shall be typical of a single-family 
development with single-family residential and/or recreational facilities.  

Section 2.02. Plans and Approvals. In accordance with the Consent Ordinance, 
the Developer agrees to submit all plans and specifications for infrastructure within the 
Tract to the City for review and approval in accordance with the City’s applicable codes, 
regulations and ordinances prior to commencing construction of any such improvements. 

 
Section 2.03. Plan of Development and Amendments Thereto. 

(a) Because the Tract comprises approximately 105 acres intended to be 
subdivided as additional units in the same subdivision, the Developer has submitted a 
Plan of Development showing the conceptual layout of the proposed development of the 
Tract, attached hereto as Exhibit B.  The Plan of Development is hereby approved by the 
City Council.  

(b) The Developer shall develop the Tract in accordance with the Plan of 
Development. Due to its size and complexity, the parties acknowledge that the Tract will 
be developed in phases. The parties agree that any changes, additions, or alterations to 
the Plan of Development will be done only as may be consistent and in compliance with 
the Plan of Development.  The parties recognize that the Plan of Development has 
categories of land use and acreage and/or number of lots assigned to each category.  

Section 2.04. Platting.  The Developer is required to plat any subdivision of the 
Tract in accordance with the terms of this Agreement, the terms of any other agreement 
between the City and the Developer, and the requirements of all applicable City 
ordinances and procedures as they relate to development within the City’s corporate 
limits, regardless of whether the property involved is then in the City’s corporate limits 
or extraterritorial jurisdiction. 

Section 2.05. Costs.   Developer agrees to bear all out-of-pocket expenses incurred 
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by the City with regards to the City’s review and analysis necessary to implement the 
Project as described herein, including without limitation such out-of-pocket expenses 
such as the costs of the City’s outside legal counsel, engineer and other consultants.  
Developer agrees to deposit such funds as requested by the City, provided that no single 
deposit will exceed $25,000.00, to be used for these costs.  Upon periodic receipt of 
invoices for such out-of-pocket expenses, the City will pay such invoice(s) and provide 
Developer with appropriate documentation of such expenses and the remaining balance 
of the Developer’s deposit.  As such deposit is depleted, the City will request additional 
funds, which Developer agrees to pay within forty-five (45) days of receipt of such a 
request.  The City will cease all work on the Project if the deposit is not replenished as 
needed as the City does not have funds available for such expenses.  Developer further 
agrees to pay, or cause to be paid, all fees and charges imposed by the City pursuant to 
and in accordance with the City Development Ordinances and any and all other City 
ordinances that concern or may concern the development of the Tract. These fees and 
charges may include, but are not limited to, fees for building permits, platting, and plan 
reviews.   

 
Section 2.06. Termination.  The termination of this Agreement shall not impair 

any consent to annexation or obligation to provide any consent to annexation by 
Landowner and/or Developer for annexation of the Tract into the corporate limits of the 
City. The obligations of the Developer and the City to perform under this Agreement are 
expressly contingent upon Developer’s annexation of any portion of the Tract currently 
within the City’s extraterritorial jurisdiction by Within 60 days of Development 
Agreement  Ordinance approval. 

ARTICLE III.  
DESIGN AND CONSTRUCTION STANDARDS AND APPLICABLE 

ORDINANCES  

Section 3.01. Regulatory Standards and Development Quality.  Developer 
agrees that, except as may be specifically provided to the contrary in the terms of this 
Agreement, development of the Tract shall comply with the City Development 
Ordinances. The Developer shall provide streets, drainage, utilities, parks, recreational 
facilities and roads in accordance with the City-approved Plan of Development at 
Developer’s sole cost; provided, however, the Developer may receive reimbursement of 
certain eligible costs from the District.  As each phase of the Project is developed, the 
Developer will submit plans for such phase to the City Engineer for approval. Plans for 
all public improvements shall be submitted to the City for review and approval before 
construction of the applicable facilities can begin, and the Developer shall not proceed 
without City approval thereof. Developer shall adopt builder guidelines that 
memorialize the masonry requirements, minimum square footage, screening and fencing 
plan, and design guidelines within the PUD. These guidelines shall be sent to the City for 
review prior to platting any area within the Property.  
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Section 3.02. Water/Wastewater/and Drainage Systems 

(a)  Developer agrees that all water, sewer and drainage facilities to serve the 
Tract will be constructed in accordance with the applicable City regulations and 
ordinances.  The Developer is responsible for its pro rata share of the design and 
construction of the expansion of the City’s Water Facilities and Wastewater Facilities (as 
those terms are defined in the Utility Agreement), as well as all internal water, sewer, 
and drainage facilities. The City will provide retail water and sewer service to customers 
within the Tract (as well as garbage services), all in accordance with the Utility 
Agreement, the form of which is attached hereto as Exhibit D. Following acceptance by 
the City of the water, sewer, and drainage facilities (excluding storm water detention 
facilities, channels, and parks), such water and sewer infrastructure will be owned, 
operated, and maintained by the City per normal practice and as described in the Utility 
Agreement. As the District substantially completes construction, as deemed by the City 
Engineer, of each phase of its water, sewer and drainage facilities (other than storm 
water detention facilities, channels, and parks), the District will convey such facility to 
the City, free and clear of all liens and encumbrances (but subject to the rights of 
reimbursement for funds advanced to the District with respect thereto), for ownership, 
operation and maintenance by the City.  The District shall have reserved to itself all 
capacity funded by the District in any conveyed facilities, provided that any excess 
capacity not required to serve the District following full build-out within the District 
shall be available to the City to serve other areas.  No conveyance shall be effective until 
accepted by the City in writing; provided, however, such acceptance by the City shall 
not be unreasonably conditioned, withheld, or delayed.  The City shall incorporate 
conveyed facilities into its utility system and shall bill and collect for services provided 
by such facilities from its customers, including customers within the District.  All 
revenues from conveyed facilities shall be the property of the City, subject to the Utility 
Agreement. To the extent of any conflict between this Section 3.02 and the Utility 
Agreement, the Utility Agreement shall control. 

(b)  The Developer may enter into a reimbursement agreement with the District 
to seek reimbursement for the costs of eligible facilities to the extent allowed by law. 

Section 3.03. Open Space and Recreational Facilities.  The City acknowledges 
and agrees that the Developer may make provisions for open spaces and recreational 
facilities to serve the Tract to be financed, developed and maintained by the District or 
by the HOA, to the extent authorized by state law and consistent with this Agreement, 
the Utility Agreement, the Plan of Development, and the City Development Ordinances.  
The Developer agrees that any such amenities may be dedicated to the HOA and/or to 
the District for ownership and operation and shall not be the responsibility of the City, 
unless and until the District is dissolved, at which time the City may elect to accept 
ownership of any such amenities having been owned by the District; provided that any 
amenities that the City does not elect to accept ownership of shall be conveyed by the 
District to the HOA prior to dissolution and as provided for below.  Plans for any 
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recreational facilities that may be owned by the City, either immediately or after 
dissolution of the District, must be reviewed and approved by the City prior to 
construction.  If recreational facilities are within stormwater detention areas, the District 
may require and allow the HOA to maintain the recreational facilities within said 
stormwater detention areas.  Notwithstanding the foregoing, prior to the first connection 
to the water system being made within the Tract, the Developer shall enter into a contract 
with the HOA within the District, or other entity acceptable to the City. Said contract shall 
provide that the land within the District shall have open spaces, recreational facilities and 
reserved stormwater detention capacity within the system and shall further provide that 
if the District will be dissolved pursuant to any applicable law, the HOA, prior to the 
effective date of dissolution, will accept conveyance of the open spaces, recreational 
facilities and sites for stormwater detention systems in fee from the District, it being 
understood and agreed that under no conditions will the City own, operate, or maintain 
any stormwater detention facilities.  The Developer shall provide the City with a copy of 
such fully executed agreement. On an appropriately phased basis, as provided for in 
more detail on the Plan of Development attached hereto as Exhibit B, the District shall 
construct, or cause to be constructed, any recreational facilities as contemplated by the 
Plan of Development.  

Section 3.04. Road Facilities. All public roads shall be designed and constructed 
in compliance with the City Development Ordinances and the Utility Agreement; 
provided that this requirement shall not be interpreted to require the construction of 
roads to a standard which the City will not accept for ownership and maintenance. Plans 
for construction of roads by the Developers shall be submitted to the City for review and 
approval, and the City shall have the right to inspect the roads during construction. 
Developer shall dedicate ½ of 120’ ultimate ROW along frontage of Major Thoroughfares, 
i.e. Cedar Rapids Parkway and Iowa Colony Blvd. Developer will be responsible for 
paving or pro rata cost, turn lanes and requirements for TIA. 

Section 3.05. Annual Reports.  The Developer will provide annual reports to the 
City regarding construction of improvements by the Developer and the District, the total 
number of new residences and connections in the District and such other information 
regarding the development as the City may reasonably require. 

Section 3.06. Liability of Ultimate Consumer.  Ultimate Consumers shall have no 
liability for the failure of the Developer to comply with the terms of this Agreement and 
shall only be liable for their own failure to comply with the recorded declaration of 
restrictive covenants and land use restrictions applicable to the use of their tract or lot.  

Section 3.07. Density and Minimum Lot Requirements.  The Developer agrees 
that the density requirements and minimum lot requirements associated with the 
development of the Tract shall be in accordance with the Plan of Development, as it may 
be revised from time to time in accordance with the City Development Ordinances and 
this Agreement.    
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Section 3.08. Application of City Ordinance(s).  Any reference herein to the 
application of any ordinance of the City shall mean that the ordinance described shall 
apply to the Tract, regardless whether the property involved is in the City’s corporate 
limits or extraterritorial jurisdiction. 

ARTICLE IV.  
MUNICIPAL UTILITY DISTRICT 

Section 4.01. Municipal Utility District. Upon the execution of this Agreement, 
the City hereby approves the form of the Consent Ordinance consenting to creation of the 
District attached hereto as Exhibit C. The City agrees that the Consent Ordinance will be 
deemed to constitute the City’s consent to creation of the District upon its adoption, and 
the City agrees to promptly adopt the Consent Ordinance upon Notice to City by 
Developer requesting same.  Upon adoption of the Consent Ordinance by the City, no 
further action will be required on the part of the City to evidence its consent; however, 
the City agrees to provide any additional confirmation of its consent that may be required 
by the Developer or the District if requested to do so.  

 

Section 4.02. Annexation of the Tract. Within thirty (30) days of this Agreement’s 
Effective Date, the Developer shall submit to the City a petition, in substantially the form 
attached hereto and incorporated herein in full, signed by all entities with a right to 
purchase, or with ownership of, the Tract or any portion thereof not then within the City’s 
corporate limits, requesting that all land included in the Tract that is not then located 
within the City’s corporate limits be annexed into those limits by the City. 
Contemporaneously with such submission, Developer shall submit a current title report 
showing the record owner(s) and all encumbrances on the Tract. Developer agrees to 
obtain such additional title reports and petitions for annexation, such as petitions from 
lienholders on the Tract, as the City deems necessary or advisable after review of the title 
report or at any other time. Such additional petitions shall be substantially in the form 
attached hereto and shall be submitted to the City within thirty days of receipt of a 
request from the City. If the petition, title report, and/or additional petitions, if any, are 
not submitted timely, the City may refuse to issue any further building permits or plat 
approvals for the Tract. The City shall promptly act to approve the petitions and complete 
the annexation of the Tract. The intent of this Agreement is to obligate the Developer to 
deliver all annexation petitions necessary for the City to annex the Tract.  

 

Section 4.03. Utility Agreement. After approval of the creation of the District by 
the TCEQ and within forty-five (45) days after the election confirming creation of the 
District, Developer shall use commercially reasonable efforts to cause the assignment, 
execution and adoption by the Board of Directors of the District of the Utility Agreement 
in the form attached hereto as Exhibit D. Should the District fail to accept the assignment 
of the Utility Agreement within forty-five (45) days of the District’s confirmation election 
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following its creation, this failure will constitute an event of default pursuant to Article 
V below. 

 
ARTICLE V.  

MATERIAL BREACH, NOTICE AND REMEDIES 

Section 5.01. Material Breach of Agreement.  It is the intention of the parties to 
this Agreement that the Tract be developed in accordance with the terms of this 
Agreement and that Developer follows the development plans as set out in the Plan of 
Development.  

(a)  The parties acknowledge and agree that any material deviation from Plan of 
Development and the concepts of development contained therein and any material 
deviation by Developer from the material terms of this Agreement would frustrate the 
intent of this Agreement, and therefore, would be a material breach of this Agreement.  
A material breach of this Agreement by Developer shall be deemed to have occurred in 
any of the following instances:  

1. Developer’s failure to develop the Tract in compliance with this Agreement 
and the approved Plan of Development, as from time to time amended; or Developer’s 
failure to secure the City’s approval of any material or significant modification or 
amendment to the Plan of Development;  

2. The District’s failure to accept the assignment of the Utility Agreement 
within forty-five (45) days of the District’s confirmation following its creation; 

3. Any annexation of territory into the District without first obtaining consent 
from the City; or  

4. Failure of Developer to substantially comply with a provision of this 
Agreement or a City ordinance applicable to the Tract.  

(b)  The parties agree that nothing in this Agreement can compel Developer to 
proceed or continue to develop the Tract within any time period.  

(c)  The parties acknowledge and agree that any substantial deviation by the City 
from the material terms of this Agreement would frustrate the intent of this Agreement 
and, therefore, would be a material breach of this Agreement.  A material breach of this 
Agreement by the City shall be deemed to have occurred in any of the following 
instances:  

1. Enforcement by the City of any City ordinance within the Tract that violates 
the terms and conditions of this Agreement; 

2. City’s refusal to approve plats, development plans, or permits where the 
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same comply with the Plan of Development and this Agreement; and 

3. The City’s unreasonable conditioning, withholding, or delaying approval 
of a plat of land within the Tract that complies with the requirements of this Agreement, 
as specifically described in Section 2.04. 

In the event that a party to this Agreement believes that another party has, by 
act or omission, committed a material breach of this Agreement, the provisions of this 
Article V shall provide the remedies for such default.  

Section 5.02. Notice of Developer’s Default.  

(a)  The City shall notify the Developer in writing of an alleged failure by the 
Developer to comply with a provision of this Agreement, which notice shall specify the 
alleged failure with reasonable particularity.  The alleged defaulting party shall, within 
thirty (30) days after receipt of such notice or such longer period of time as the City may 
specify in such notice, either cure such alleged failure or, in a written response to the City, 
either present facts and arguments in refutation or excuse of such alleged failure or state 
that such alleged failure will be cured and set forth the method and time schedule 
proposed by such allegedly defaulting Developer for accomplishing such cure.  

(b)  The City shall determine (i) whether a failure to comply with a provision has 
occurred; (ii) whether such failure is excusable; and (iii) whether such failure has been 
cured or will be cured by the alleged defaulting Developer by a method and within a time 
reasonably satisfactory to the City.  The alleged defaulting party shall make available to 
the City, if requested, any records, documents or other information necessary to make 
the determination.  

(c)  In the event that the City determines that such failure has not occurred or that 
such failure either has been or will be cured in a manner and in accordance with a 
schedule reasonably satisfactory to the City, or that such failure is excusable, such 
determination shall conclude the investigation.  

(d)  If the City determines that a failure to comply with a provision has occurred 
and that such failure is not excusable and has not been or will not be cured by the alleged 
defaulting party in a manner and in accordance with a schedule reasonably satisfactory 
to the City, then the City Council may proceed to mediation under Section 5.04 and 
subsequently exercise the applicable remedy under Section 5.05.  

Section 5.03. Notice of City’s Default.  

(a)  The Developer shall notify the City in writing of an alleged failure by the City 
to comply with a provision of this Agreement, which notice shall specify the alleged 
failure with reasonable particularity.  The City shall, within thirty (30) days after receipt 
of such notice or such longer period of time as the Developer may specify in such notice, 
either cure such alleged failure or, in a written response to the Developer, either present 
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facts and arguments in refutation or excuse of such alleged failure or state that such 
alleged failure will be cured and set forth the method and time schedule proposed by the 
City for accomplishing such cure.  

(b)  The Developer shall determine (i) whether a failure to comply with a provision 
has occurred; (ii) whether such failure is excusable; and (iii) whether such failure has been 
cured or will be cured by the City by a method and within a time reasonably satisfactory 
to the Developer.  The City shall make available to the Developer, if requested, any 
records, documents or other information necessary to make the determination.  

(c)  In the event that the Developer determines that such failure has not occurred 
or that such failure either has been or will be cured in a manner and in accordance with 
a schedule reasonably satisfactory to the Developer, or that such failure is excusable, such 
determination shall conclude the investigation.  

(d)  If the Developer determines that a failure to comply with a provision has 
occurred and that such failure is not excusable and has not been or will not be cured by 
the City in a manner and in accordance with a schedule reasonably satisfactory to the 
Developer, then the Developer may proceed to mediation under Section 5.04 and 
subsequently exercise the applicable remedy under Section 5.05.  

Section 5.04. Mediation.  In the event the parties to this Agreement cannot, within 
a reasonable time, resolve their dispute pursuant to the procedures described in Sections 
5.02 or 5.03, the parties agree to submit the disputed issue to non-binding mediation.  The 
parties shall participate in good faith, but in no event shall they be obligated to pursue 
mediation that does not resolve the issue within ten (10) business days after the mediation 
is initiated.  The parties participating in the mediation shall share the costs of the 
mediation equally.  

Section 5.05. Remedies.  

(a)  In the event of a determination by the City that the Developer has committed 
a material breach of this Agreement that is not resolved in mediation pursuant to Section 
5.04, the City may file suit in a court of competent jurisdiction in Brazoria County, Texas, 
and seek any relief available at law or in equity, including, but not limited to, an action 
under the Uniform Declaratory Judgment Act and or termination of this Agreement as to 
the breaching party.  In addition to all other remedies, the City may refuse to grant any 
additional building permits for construction within the Tract subject to this Agreement 
until the default is remedied to the reasonable satisfaction of the City. 

(b)  In the event of a determination by the Developer that the City has committed 
a material breach of this Agreement that is not resolved in mediation pursuant to Section 
5.04, the Developer may file suit in a court of competent jurisdiction in Brazoria County, 
Texas, and seek any relief available, at law or in equity, including, but not limited to, an 
action under the Uniform Declaratory Judgment Act to enforce compliance with or 
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termination of this Agreement.  

ARTICLE VI.  
BINDING AGREEMENT, TERM, AMENDMENT, AND ASSIGNMENT 

Section 6.01. Beneficiaries.  This Agreement shall bind and inure to the benefit of 
the City and the Developer, and their successors or assigns.  Nothing herein shall be 
interpreted to establish any third party beneficiaries. 

Section 6.02. Term.  This Agreement shall bind the parties and continue for forty 
(40) years from the date of this Agreement, unless terminated on an earlier date pursuant 
to other provisions or by express written agreement executed by the City and the 
Developer.  Upon the expiration of forty (40) years from the date of this Agreement, this 
Agreement may be extended, at the Developer’s request and with City Council 
approval, for successive one-year periods.  

Section 6.03. Assignment.  Any Agreement by a Developer to sell all or 
substantially all of the portion of the Tract that it owns as of the date of this Agreement 
to a person intending to develop the tract or such portion thereof (a "Successor 
Developer," whether one or more) and any instrument of conveyance for the entirety or 
any portion of the Tract that such Developer owns to such Successor Developer shall 
recite and incorporate this Agreement and provide that this Agreement be binding on 
such Successor Developer. For purposes of this Section 6.03, a Developer’s sale of all or 
substantially all of the portion of the Tract that it owns to an affiliate or partner of such 
Developer, or a special purpose entity created by such Developer to develop the Tract, 
or an entity unaffiliated with the Developer that does not intend to develop the Tract, 
shall not be considered a Successor Developer, and written notice to the City of such 
assignment shall be required. This Agreement is not intended to be, and shall not be, 
binding on the ultimate purchasers of residential lots or residential parcels out of the 
Tract. This Agreement is assignable to a Successor Developer upon written notice to and 
approval of the City; such notice of assignment shall be given within 30 days of an 
assignment and such notice shall include evidence that the assignee has assumed the 
obligations under this Agreement.  

ARTICLE VII.  
MISCELLANEOUS PROVISIONS 

Section 7.01. Notice.  The parties contemplate that they will engage in informal 
communications with respect to the subject matter of this Agreement.  However, any 
formal notices or other communications (“Notice”) required to be given by one party to 
another by this Agreement shall be given in writing addressed to the party to be notified 
at the address set forth below for such party, (a) by delivering the same in person, (b) by 
depositing the same in the United States Mail, certified or registered, return receipt 
requested, postage prepaid, addressed to the Party to be notified; (c) by depositing the 
same with Federal Express or another nationally recognized courier service guaranteeing 
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“next day delivery,” addressed to the party to be notified, or (d) by sending the same by 
email with confirming copy sent by mail. Notice deposited in the United States mail in 
the manner herein above described shall be deemed effective from and after three (3) 
days after the date of such deposit.  Notice given in any other manner shall be effective 
only if and when received by the party to be notified.  For the purposes of notice, the 
addresses of the parties, until changed as provided below, shall be as follows: 

City:     City of Iowa Colony, Texas 
3144 Meridiana Parkway 
Iowa Colony, Texas  77583 
Attn: City Manager 

 
:     
Developer:    Colony Retreat LLC 
     1717 St. James Pl., Suite 105 
     Houston, Texas 77056 
     Attn: Srinivasa Gogineni 
     Srinig@avanicommunities.com 

 
District: Brazoria County Municipal Utility District No. 

## 
c/o Allen Boone Humphries Robinson LLP 
3200 Southwest Freeway, Suite 2600 
Houston, Texas  77027 
Attn:  Mr. Harry H. Thompson 
hthompson@abhr.com  

 
The parties shall have the right from time to time to change their respective addresses, 
and each shall have the right to specify as its address any other address within the United 
States of America by giving at least five (5) days written notice to the other parties.  If any 
date or any period provided in this Agreement ends on a Saturday, Sunday, or legal 
holiday, the applicable period for calculating the notice shall be extended to the first 
business day following such Saturday, Sunday or legal holiday. 

Section 7.02. Time.  Time is of the essence in all things pertaining to the 
performance of this Agreement.  

Section 7.03.  Disclosures by City. The City of Iowa Colony, Texas makes the 
disclosures in this section.  

 a. The Developer is not required to enter into this agreement. 
 b. The City is authorized to annex the land in this document under Subchapter 

43, C-3 of the Texas Local Government Code, subject to a request of the 
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Developer, or pursuant to a strategic partnership under Section 43.0751of 
the Texas Local Government Code. 

 c. This paragraph is a plain-language description of the annexation 
procedures applicable to the land in this document, unless the land is 
annexed pursuant to a strategic partnership agreement under Section 
43.0751 of the Texas Local Government Code. If the land is taxed 
agriculturally or as wildlife habitat, then the City must offer a non-
annexation agreement, and the annexation may not be completed unless 
the Developer rejects that offer. The Developer must request the annexation 
in writing. The City must hold a public hearing on the annexation, after 
giving notice of the hearing by publication in a newspaper and posting on 
the City’s internet website. The City must also give notice of intent to annex 
to the school district with jurisdiction of the area to be annexed and to 
various public entities providing various services to the area to be annexed. 
The area may be annexed by a city ordinance at or after the conclusion of 
the public hearing.  

 d. This paragraph is a plain-language description of the annexation 
procedures applicable to the land in this document, if the land is annexed 
pursuant to a strategic partnership agreement under Section 43.0751 and 
Subchapter 43, C-1 of the Texas Local Government Code.  The procedures 
are similar to those described above, except that the consent of the 
Developer is not required, and the City must make a municipal services 
plan instead of an agreement, and the annexation requires two public 
hearings instead of one.   

e. The procedures for this annexation require either the Developer’s consent 
or a strategic partnership agreement under Section 43.0751 of the Texas 
Local Government Code. 

 f. This Agreement, if accepted by the Developer, constitutes a waiver of   
  governmental immunity by the City for purposes of the enforcement of  
  this Agreement. 
 

Section 7.04. Statutory Verifications.  The Developer makes the following 
verifications in this section:  

a. No Boycott of Israel or Energy Companies.  By signing and entering into 
the Agreement, the Developer verifies, pursuant to Chapter 2271 and 
Chapter 2274 (as added by Senate Bill 13, 87th Legislature Regular Session) 
of the Government Code, it does not boycott Israel or boycott energy 
companies and will not boycott Israel or boycott energy companies during 
the term of this Agreement.  “Boycott Israel” has the meaning assigned by 
Section 808.001, Government Code.  “Boycott energy company” has the 
meaning assigned by Section 809.001, Government Code. 

b. No Boycott of Firearms. By signing and entering into the Agreement, the 
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Developer verifies, pursuant to Chapter 2274 (as added by Senate Bill 19, 
87th Legislature Regular Session) of the Government Code, that it does not 
have a practice, policy, guidance, or directive that discriminates against a 
firearm entity or firearm trade association and will not discriminate during 
the term of this Agreement against a firearm entity or firearm trade 
association.  “Discriminate against a firearm entity or firearm trade 
association” has the meaning assigned by Section 2274.001(3), Government 
Code. 

c. Chapter 2252, Texas Government Code.  The Developer hereby represents 
and warrants that at the time of this Agreement neither Developer, nor any 
wholly owned subsidiary, majority-owned subsidiary, parent company or 
affiliate of Developer: (i) engages in business with Iran, Sudan, or any 
foreign terrorist organization pursuant to Subchapter F of Chapter 2252 of 
the Texas Government Code; or (ii) is a company listed by the Texas 
Comptroller pursuant to Section 2252.153 of the Texas Government Code.  
The term “foreign terrorist organization” has the meaning assigned to such 
term pursuant to Section 2252.151 of the Texas Government Code. 

d. Form 1295. The Developer represents that it has completed a TEC form 1295 
(“Form 1295”) generated by the TEC’s electronic filing application in 
accordance with the provisions of Texas Government Code 2252.908 and 
the rules promulgated by the TEC. The parties agree that, with the 
exception of the information identifying the City and the contract 
identification number, the City is not responsible for the information 
contained in the Form 1295. The information contained in the Form 1295 
has been provided solely by the Developers and the City has not verified 
such information. 

 

Section 7.05. Vested Rights. Upon the mutual execution of this Agreement, the 
City and Developer agree that the rights of all parties as set forth in this Agreement shall 
be deemed to have vested, as provided by Texas Local Government Code, Chapters 43 
and 245 and Section 212.172(g).   

Section 7.06. Severability.  If any provision of this Agreement is illegal, invalid, 
or unenforceable under present or future laws, then, and in that event, it is the intention 
of the parties hereto that the remainder of this Agreement shall not be affected.  

Section 7.07. Waiver.  Any failure by a party hereto to insist upon strict 
performance by the other party of any material provision of this Agreement shall not be 
deemed a waiver thereof or of any other provision hereof, and such party shall have the 
right at any time thereafter to insist upon strict performance of any and all of the 
provisions of this Agreement.  
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Section 7.08. Applicable Law and Venue.  The construction and validity of this 
Agreement shall be governed by the laws of the State of Texas without regard to conflicts 
of law principles.  Venue shall be in Brazoria County, Texas.  

Section 7.09. Reservation of Rights.  To the extent not inconsistent with this 
Agreement, each party reserves all rights, privileges, and immunities under applicable 
laws.  

Section 7.10. Further Documents.  The parties agree that at any time after 
execution of this Agreement, they will, upon request of another party, execute and deliver 
such further documents and do such further acts and things as the other party may 
reasonably request in order to effectuate the terms of this Agreement. 

Section 7.11. Incorporation of Exhibits and Other Documents by Reference.  
All Exhibits and other documents attached to or referred to in this Agreement are 
incorporated herein by reference for the purposes set forth in this Agreement. 

Section 7.12. Effect of State and Federal Laws.  Notwithstanding any other 
provision of this Agreement, Developer shall comply with all applicable statutes or 
regulations of the United States and the State of Texas, as well as any applicable City 
ordinances not in conflict with this Agreement, and any rules implementing such statutes 
or regulations.  

Section 7.13. Authority for Execution.  The City hereby certifies, represents, and 
warrants that the execution of this Agreement is duly authorized and adopted in 
conformity with the City Charter and City ordinances.  The Developer hereby certifies, 
represents, and warrants that the execution of this Agreement is duly authorized and 
adopted in conformity with the articles of incorporation and bylaws or partnership 
agreements of such entities. 
 

Section 7.14.  Builder Participation. Developer shall use commercially reasonable 
efforts to ensure that any and all contractors and subcontractors, under the Developer’s 
supervision or control, working on the Project shall utilize, or cause to be utilized, 
separated building materials and labor contracts for all taxable building materials 
contracts related to the Project in the amount of $1,000.00 or more, for the purpose of 
siting payment of the sales tax on such building materials for the Project to the Tract. 

 
[EXECUTION PAGES FOLLOW] 
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IN WITNESS WHEREOF, the undersigned parties have executed this Agreement 
as of the _____ day of ____________, 202_.  
 

CITY OF IOWA COLONY, TEXAS 
 

 
 
  
 

ATTEST: APPROVED:   
 
 
 
   
CITY SECRETARY  
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COLONY RETREAT LLC, 

a Texas limited liability company 

 

By:                                                                   

Name:                                                             

Title:                                                                
 
THE STATE OF TEXAS   § 

     §  
COUNTY OF     §  

 
This instrument was acknowledged before me on the    day of   , 

202_, by    ,     of Colony Retreat LLC, 
a Texas limited liability company on behalf of said limited liability company. 

 
 
 
 
            

Notary Public, State of Texas  
(NOTARY SEAL) 
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I. INTRODUCTION 
 

The Colony Retreat Planned Unit Development (PUD) has been prepared on behalf of Colony Retreat 
LLC pursuant to Appendix A, Article VII, Section 74 (Planned Unit Developments) of the Iowa Colony 
Code of Ordinances. The purpose of the PUD is to encourage flexibility in the use and development of 
land in order to promote the most innovative and efficient uses; to provide a high level of amenities; to 
preserve the quality of the natural environment; and to provide flexibility in the development of land 
subject to the development standards coordinated with the necessary public services and facilities. 
 
The Colony Retreat PUD is located in the eastern portion of the Iowa Colony ETJ and is bounded on the 
north by Cedar Rapids Parkway, to the west by Iowa Colony Boulevard, to the south by the North Canal, 
and to the east by the Colony West Subdivision. Exhibit A, Area Location Map, illustrates the location of 
the PUD. 
 
This PUD is approximately 104 acres and will be developed as a master planned community for primarily 
residential use, including neighborhood parks that will be dedicated to the HOA or MUD as part of any 
approved Development Agreement. 

 
II. SITE INVENTORY ANALYSIS 

 
1. Physical Opportunities and Constraints 
 

The PUD is located in the eastern portion of Iowa Colony ETJ. A portion of the tract falls within Iowa 
Colony City Limits and the majority of the tract falls within the City’s ETJ. The PUD property is primarily 
vacant land with a cluster of trees at the northeast portion of the property. Existing physical constraints 
affecting the development include the following: 
 A 50’ wide Tenn Gas Co. pipeline easement runs through the northern side of the tract in an 

east-west direction. 
 A 30’ wide Houston Pipeline Company pipeline easement runs through the northern side of the 

tract in an east-west direction parallel to the Tenn Gas Co. pipeline easement. 
 
The existing site constraints are shown in Exhibit B, Aerial Map. 

 
2. Surrounding Land Use 
 

The land surrounding the PUD consists of vacant land, rural warehousing, and the single-family 
residential developments, Colony West, and Meridiana. A drainage channel owned by the Gulf Coast 
Water Authority is adjacent to the property along the southern boundary. The surrounding land uses can 
be seen on Exhibit A, Area Location Map.  

 
III. PROJECT DESCRIPTION 

 
1. Compliance with Comprehensive Plan 
 

In Iowa Colony’s Comprehensive plan, which was adopted in 2020, the Future Land Use Plan classifies 
the Colony Retreat PUD area as Medium Density Single Family Residential. The development complies 
with the Iowa Colony Comprehensive Plan by adhering to the vision elements and guiding principles 
outlined in the plan. The development consists of single-family residential lots with a minimum lot width 
of forty feet, a maximum lot width of sixty feet, and an average lot width of fifty feet. The development 
will provide a well-defined vehicular circulation system that provides connectivity to Cedar Rapids 
Parkway and Iowa Colony Boulevard. 

 
2. Justification 

 



 

September 2026 Colony Retreat PUD  3 

The intent of the PUD Overlay District is to encourage high quality development in the City by providing 
additional flexibility to take advantage of various site characteristics, constraints, location, or land uses. 
This document establishes flexible development standards that use the minimum requirements as a 
basis for properties specifically located within the boundaries of the Colony Retreat PUD. 
 
The PUD will meet or exceed the minimum requirements of the UDC through specific, architectural 
design and engineering standards such as: 
 

• Providing a PUD document that can respond to today’s market conditions and maintain the 
flexibility necessary to address changes in the future; 

• Incorporating new alignments of pedestrian trails within the development. In addition to what is 
required, additional trails and pedestrian pathways will be provided throughout the development; 

• Incorporation/revision of the roadway alignments based on the most updated version of the 
Thoroughfare Plan. 

 
3. Single-Family Residential 
 

The traditional single-family residential component that will be found throughout the PUD will be a 
collection of individual single-family residential sections that take their access from Cedar Rapids 
Parkway, Iowa Colony Boulevard, and an internal local street system that provides connections to the 
surrounding areas to the east and the south. The traditional single-family residential neighborhood will 
be developed with a mixture of lot sizes, including a range with a minimum of forty feet up to sixty feet, 
and the mixture of the lot width shall be permitted to respond to market conditions as long as any changes 
to the lot mix fall within the limitations of this PUD. 

 
4. Projected Population  

 
Based on the number of residential lots proposed for the development located in Section IV.4, Single-
Family Residential Lot Distribution Table, the projected population for the overall development will be 
approximately 882 people. This approximation is calculated by multiplying the 304 lots shown in the table 
by 2.9 individuals per household.  

 
5. Parks and Open Space 
   

Exhibit D, Conceptual Amenities and Open Space Plan, shows a recreation center, parks, lakes, and 
various open space areas all connected via a pedestrian trail system. The proposed recreation center 
and neighborhood park will serve the master planned residential community and will contain a small 
pool, an active play area for children, an open pavilion, seating areas, and ball fields. The detention lake 
within the PUD will not only enhance the aesthetic quality of the development but feature trail connectivity 
and a community mail kiosk. 
 
The pedestrian pathway system, which is illustrated in Exhibit D, will include five-foot (5’) wide trails and 
a pedestrian connection to the future city park directly to the south of the project. The trails system will 
provide easy and safe pedestrian access to the various parks, lakes, and recreation center. Compliance 
with Iowa Colony’s Comprehensive Plan for Parks and Open Space will be maintained throughout the 
development, completing the overall pedestrian network.  
 
The lake within the PUD will be maintained at a constant water level while serving as a detention facility 
for the PUD. The lake will be utilized as trail corridors allowing close proximity to parks and the recreation 
center. 
 
All land, which is dedicated to the Homeowners Association (HOA) or Municipal Utility District (MUD) for 
the purpose of fulfilling the parks requirement, will be developed with some form of either passive or 
active facilities.     
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IV. ZONING 
 
1. Proposed Zoning 
 

The property shall be developed and used in accordance with the development regulations as 
established by the Iowa Colony Unified Development Code, except as supplemented or modified by this 
PUD document.  
 
The Colony Retreat PUD is partially within the Iowa Colony City Limits and is zoned Single Family 
Residential. The majority of the PUD is located in the City of Iowa Colony ETJ, but will be zoned as PUD 
Planned Unit Development upon annexation into the city limits. To implement the Conceptual Land Use 
Plan, Exhibit C, the base zoning district will remain single-family residential. The various land uses will 
follow the development requirements for the SFR zoning district as described in Appendix A, Zoning 
Ordinance in the UDC, unless otherwise noted. Notwithstanding the foregoing, no amendment to the 
UDC shall impact the PUD’s vested rights as described in Chapter 245 of the Texas Local Government 
Code. When there is a conflict between the requirements in the UDC and this PUD Document, this PUD 
Document will govern. Interpretation as to what constitutes a conflict shall be made by the City designee. 
 
Each land use category may be increased or decreased in acreage by up to ten percent (10%) of the 
total gross acreage of that land use category. The percentage of land use area change is required to 
ensure the success of the development by maintaining the flexibility to modify land use sizes in response 
to changes in economic and market conditions and future modifications of roadway and drainage 
alignments. This will allow the development to remain competitive in the real estate market over the life 
of the development and the ability to adjust as necessary to accommodate specific end users in a timely 
manner.   
 
The development’s single-family residential density shall not exceed 3 lots per acre, except as allowed 
per Section IV.4 of this document and as authorized by the City designee. The single-family residential 
density is calculated by dividing the total number of single-family residential lots by the gross acreage of 
this PUD. 
 
Additionally, the development proposes 40-, 50-, and 60-foot single-family residential lots, as shown in 
the Single-Family Residential Lot Distribution Table in Section IV. 4. Although there are a variety of lot 
sizes, the development will maintain an average lot width of 50 feet. The average lot width is calculated 
as the weighted average of all lot widths in the development, as the example shown below using the 
project lot counts:  
 

(40 𝑥𝑥 60) + (50 + 181) + (60 𝑥𝑥 63)
304

= ±50.1 𝑓𝑓𝑓𝑓𝑓𝑓𝑓𝑓 
The land uses may be relocated within the boundaries of the PUD, provided there are no significant 
changes in geographic location as indicated in Article VII, Section 74, Planned Unit Developments in the 
UDC. The Composition of Land Use Table below provides a detailed tabulation of each land use within 
the development. All acreages shown below are subject to change as development occurs within the 
boundaries of the PUD and as allowed by this PUD.  

 
2. Conversion of Specific Land Uses 

 
a. In the event the developer elects to exercise using the pipeline corridor as a trail system to count 

as a parks dedication credit, the excess parks acreage shown on the conceptual land use plan 
may be converted to single-family residential uses. 
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3. Composition of Land Use Table 
 

Land Use Zoning 
District 

Approximate 
Acreage 

% Gross 
Acreage 

Constraints Land Uses 
Roadways SFR ±5.8  
Pipelines & Easements SFR ±4.3  
Lakes/Detention SFR ±15.4  
Lift Station SFR ±0.1  
Subtotal ±25.6 24.6% 
Community Land Uses 
Recreation Center & Parks SFR ±6.5   
Landscape/Open Space SFR ±4.0   
Subtotal ±10.5 10.1% 
Residential Land Uses 
Single-Family Residential See below ±67.9   
Subtotal ±67.9 65.3% 

  
Totals ±104.0 100.0% 

 
 
4. Single-Family Residential Lot Distribution Table 
 

Lot Size Zoning District Number of Lots* Allowable 
Percentage 

40' x 110’ wide lots SFR 60 19.7% 
50' x 110’ wide lots SFR 181 59.6% 
60' x 110’ wide lots SFR 63 20.7% 
Gross Residential Total  304  100.0% 

*The number of lots per lot product is subject to change as subdivision layouts are finalized.  
 

Refer to Section V.2, of this document for applicable standards for the single-family residential lot 
product. The total number of lots may increase by up to 15%. The lot size listed above in the Single-
Family Residential Lot Distribution Table reflect minimum lot width as described in Section V.2. 
 
While the Conceptual Development Plan (Exhibit C) indicates the lot layout for this area, these lot counts 
are subject to change. The lot counts for this PUD shall be subject to the allowable percentages in the 
Single-Family Residential Lot Distribution Table. The actual number of lots and the units per acre may 
vary as allowed by this PUD. 
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V. DEVELOPMENT REGULATIONS 
 

This PUD shall remain the governing document of the development. Consistent with provisions specified 
in Appendix A, Zoning Ordinance in the UDC, the future development of the subdivision will be governed 
by the development regulations for their assigned zoning district layout, design, and general conditions 
as approved in this document and exhibits. The PUD shall have vested rights as described in Chapter 
245 of the Texas Local Government Code (“Chapter 245”), subject to the exemptions set forth therein. 
The term "Property" shall apply to all land contained within the PUD boundary. When there is a conflict 
between the requirements in the UDC (as may be amended) and this PUD Document, this PUD 
Document will govern.  Interpretation as to what constitutes a conflict shall be made by the City designee. 
Additional roadways, roadway alignments, or land uses shall not be required of this development as a 
result of future changes to the City’s comprehensive plan or UDC. Development fees (including without 
limitation capital recovery fees, parkland dedication fees, building permit fees, and tree mitigation fees) 
are not established in the UDC and therefore will be assessed at the rate in existence at the time that 
the relevant approval is sought for any development activity. All tracts located within the bounds of this 
PUD shall be platted, and detention ponds shall be platted and recorded with the corresponding section 
it serves. 
 

1. Street and Circulation System 
 
Exhibit E is a supplemental exhibit illustrating the proposed street and circulation system. The PUD 
Exhibits are conceptual and may be modified as the development progresses, provided the development 
complies with the regulations established by this PUD. Below are several additional regulations that 
apply to the street and circulation system within the PUD: 

a. The Planned Unit Development has established certain street criteria that will apply to streets 
within this PUD in addition to the city's standards. 

b. All subdivision sections containing more than thirty-five (35) residential lots shall have a 
minimum of two points of access. A divided or boulevard entry, or a roundabout, shall be 
considered two points of access. A divided or boulevard entry shall consist of two (2) 25-foot-
wide travel lanes separated by a median and shall  extend to the first intersecting street. 

c. Neighborhood collector streets shall have a minimum right-of-way of 60 feet. 
d. Residential (local) streets providing access to lots may have a right‐of‐way width of fifty (50) feet. 
e. All street rights‐of‐way widths shall be not less than fifty (50) feet with a 10’ utility easement on 

each side. 
f. Paving width shall be 28’ B-B for all residential streets. 
g. Iowa Colony Boulevard and Cedar Rapids Parkway are proposed to be 120’ feet. The 

Development Agreement shall regulate the development details of the ROW. 
h. Each single-family lot shall have frontage on a local street, private street, or common area. When 

lots front a common area, vehicular access must be provided by a local street, private street, or 
alley. 
 

2. Traditional Single-Family 
 
All development standards for the proposed traditional single-family residential lots are subject to the 
development regulations below: 

a. Minimum lot area: 4,800 square feet 
b. Minimum lot width – 40’ (measured at the front setback) 
c. Minimum lot depth – 110’ 
d. Minimum front setback – 20’ 
e. Minimum side setback – 5’  
f. Minimum street side setback (corner lot) – 10’  
g. Minimum rear setback – 10’ 
h. Minimum porch setback – 15’ 
i. Minimum setback where garages face directly onto a street – 20’ 
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j. Minimum setback for side‐entry garages – 10’  
k. Minimum pipeline setback – 50’ 
l. Maximum impervious building coverage – 60% 
m. Maximum height of structures – 2 stories or 35’. May exceed 35’ if approved by the Fire Chief. 

 
 
3. Tree Protection 
 

The developer shall follow the City’s tree preservation guidelines, as stated in Article 1 of Iowa Colony’s 
UDC. The property consists primarily of agricultural fields with a few partially wooded areas. These 
wooded sections consist mainly of new-growth trees and brush and do not appear to contain mature 
shade trees or culturally significant vegetation that would warrant protection under the City’s tree 
preservation guidelines. However, a tree survey and mitigation plan shall be provided with the final plat 
to confirm.  

 
4. Parks and Trails 

 
a. Compliance with Parkland Dedication and Compensating Open Space Requirements 
 

Identification of the required amount of neighborhood parkland is to be indicated in this document. 
Compensating open space must be reasonably dry and flat with no more than fifty (50) percent of 
the total required compensating open space to be located within the one hundred (100) year 
floodplain and/or within a non-permanent wet location of a drainage detention area. The various 
parks will be developed as the adjacent residential sections are developed. The parks shown 
throughout the project will be developed in accordance with PUD ordinance requirements and may 
include various forms of passive and active amenities, such as a small pool, pavilion, seating areas, 
ball fields, kids’ play area, and trailhead connections. The open space and park locations shall be 
owned and maintained by the HOA. The regional park fee applicable to residential development 
within the project shall be subject to change, unless park fees for all lots are paid at the time of 
adoption of the PUD. Should regional park fees be paid in full, they shall be set at the current rate in 
effect at the time of adoption of this PUD, $1,147 per dwelling unit. This fee shall not be subject to 
future increases and shall remain in effect for the duration of the project unless a lower park fee is 
later adopted by the City and the developer elects to utilize such lower fee. These vested rates shall 
apply to all phases of the development.    
 
Park dedication requirements in the City of Iowa Colony UDC for planned unit developments state 
that private neighborhood parkland dedicated in lieu of public parkland shall be 1 acre of parkland 
for every 54 proposed dwelling units. Based upon the estimated number of dwelling units, the 
development will be required to provide ±5.6 acres of parkland. The development is proposing 9.5 
acres of private neighborhood parkland as shown in the Parkland Table below. 
 
Additionally, with the proposed mixture in lot sizes, 400 square feet of compensating open space 
shall be required per 40’ lot and 150 square feet of compensating open space shall be required per 
50’ lot. Based on the estimated number of dwelling units, the development shall provide 
approximately ±1.1 acre of compensating open space, and the compensating open space shall be 
shown at the preliminary platting stage. Compensating open space may be provided within existing 
pipeline easements, as long as it is clearly shown as a reserve on the plat. 
 
The table below provides a tabulation of how the development will meet this requirement. If the 
dwelling units in the PUD are increased to where the neighborhood parkland provided is less than 
the minimum amount required per the City of Iowa Colony Zoning Ordinance, additional parkland will 
be provided to meet the requirement. A minimum of 4 percent of the total area shall be set aside for 
open spaces areas, which shall include pipeline and utility easements, drainage ways, and wet and 
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dry detention areas. The HOA or MUD will be responsible for maintaining all recreation centers, 
parks, landscaped areas, and open spaces within the PUD.   
 

Colony Retreat Required Parkland 
Total Proposed Number of Lots 304 
Private Neighborhood Parkland Requirement 1 acre per 54 dwelling units 
Total Required Parkland Acres 5.6 acres 
Provided Private Neighborhood Parkland 9.5 acres 

 
 

Colony Retreat Private Neighborhood Parkland Overview 

Type of Private Neighborhood Park Owner Provided Parkland 
Acreage 

Parks HOA or MUD 2.8 
Recreation Center HOA or MUD 3.7 
Detention Parks Credit HOA or MUD 3.0 
Total  9.5 

 
b. Use of Detention Areas for Parks Credit 

 
The development is eligible to receive up to a 50% credit for construction of improvements to new 
wet detention facilities. Improvements may include at least one fountain, benches, and/or walking 
trails, and other water-based recreational activities. Credit for detention ponds is limited to the top of 
bank if it includes trails.  
 

c. Trails 
 
The Conceptual Amenities and Open Space Plan (Exhibit D) features five-foot (5’) wide trails 
providing pedestrian connectivity. If approved by the pipeline company, trails will be provided along 
the pipeline easements to enhance the linear parks. The trails along the pipeline easement shall 
contribute towards the required parkland dedication requirements. The construction of the trails shall 
take place prior to acceptance of the section that is being developed. Unless otherwise mentioned 
in this section, compliance with the Iowa Colony’s sidewalk requirements will be maintained 
throughout the project, completing the overall pedestrian network. Five-foot (5’) wide sidewalks 
adjacent to reserves or open space areas shall be constructed prior to the release of the construction 
maintenance bond for the appropriate section. Minimum five-foot (5’) sidewalks shall be provided 
along all streets with no upgrades required for existing sidewalks unless noted above. 
 

VI. UTILITIES 
 

The utilities provided within the Colony Retreat PUD shall be appropriately designed, sized, and constructed 
in conformance with either Iowa Colony’s engineering design criteria in effect at the time of approval of this 
PUD or an approved Utility Agreement.  
 

 
VII. VARIANCES 

 
There are variances to the Iowa Colony development regulations anticipated by the Colony Retreat PUD. 
Any variances to Iowa Colony’s Subdivision Ordinance not known at this time due to the lack of specific 
designs or physical characteristics will be presented on a case-by-case basis for the consideration of the 
Planning and Zoning Commission. Any variances to Chapter 2, Zoning Regulations and Chapter 3, Site 
Development Design and Improvements, not known at this time due to the lack of specific designs or physical 
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characteristics will be presented on a case-by-case basis for the consideration of the Zoning Board of 
Adjustments. 

 
1. The street and circulation system shall be developed in accordance with Section V.1 – Street and 

Circulation System.  
2. All single-family residential traditional lots shall be regulated by the standards set forth in Section V.2 

– Traditional Single-Family. 
3. Parks and trails shall be regulated by the standards as stated in Section V.5 – Parks & Trails. 















 

 

 

Exhibit C 

Consent Ordinance 
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RESOLUTION NO.    

 

A RESOLUTION OF THE CITY OF IOWA COLONY, TEXAS, 
CONSENTING TO THE CREATION OF BRAZORIA COUNTY MUNICIPAL 
UTILITY DISTRICT NO. ##; WITH RELATED PROVISIONS. 

 
WHEREAS, the City of Iowa Colony, Texas ("the City") has entered into a Development 
Agreement which, among other items, seeks to secure the City’s consent to the creation  of 
Brazoria County Municipal Utility District No. ## in the extraterritorial jurisdiction of the 
City; and 
 
WHEREAS, Section 54.016 of the Texas Water Code provides that land within a city or 
its extraterritorial jurisdiction may not be included within a municipal utility district 
without such city's consent; and 
 
WHEREAS, this Resolution is authorized by Section 54.016 of the Texas Water Code, 
Chapters 49 and 54 of the Texas Water Code, Section 42.042 of the Texas Water Code, and 
all applicable law; and 
 
WHEREAS, the City Council finds that this Resolution was passed in full compliance with 
the Texas Open Meetings Act and all applicable law; and 
 
WHEREAS, the City Council finds that this Resolution promotes the health, safety, and 
general welfare of the people of the City; and 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
IOWA COLONY, TEXAS: 

 
Section 1. The City Council hereby finds that all statements contained in the 

preamble or in any other part of this Resolution are true. 
 
Section 2. The City Council hereby grants its written consent to the creation of 

Brazoria County Municipal Utility District No. ## on the Property, described in the 
attached Exhibit “A,” of Brazoria County Municipal Utility District No. ##, subject to the 
terms thereof and to the Consent Conditions attached to that Petition as Exhibit "B" and 
incorporated herein in full. 

 
Section 3.  If any part of this Resolution, of whatever size, is ever declared invalid 

or unenforceable for any reason, the remainder of this order shall remain in full force and 
effect. 

Section 4. 
approval. 

This Resolution shall be effective immediately upon its passage 
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PASSED AND APPROVED ON THIS   DAY OF ____________ 202_. 
 

       CITY OF IOWA COLONY, TEXAS 

              

       WIL KENNEDY, MAYOR 

 

 

ATTEST: 

      

KAYLEEN ROSSER, 

CITY SECRETARY 
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Exhibit B 

Consent Conditions 

(a) The District may issue bonds, including refunding bonds, only for the purpose of 

purchasing, refinancing, designing and constructing, or otherwise acquiring waterworks systems, 

sanitary sewer systems, storm sewer systems, drainage facilities, and fire, parks and recreational 

facilities, and streets and thoroughfares, or parts of such systems or facilities, and to make any and 

all necessary purchases, constructions, improvements, extensions, additions, and repairs thereto, 

and to purchase or acquire all necessary land, right-of-way, easements, sites, equipment, buildings, 

plants, structures, and facilities therefor, and to operate and maintain same, and to sell water, 

sanitary sewer, and other services within or without the boundaries of the District.  No bonds will 

be issued with a final maturity date more than 25 years from the date of issuance, and the first 

principal maturity must occur within five years of the date of issuance. The Bonds shall have level 

debt service requirements. Level debt service shall mean that during the period beginning with the 

calendar year of the first principal payment on a bond issue and ending in the calendar year of the 

final scheduled maturity of said issue, the spread from the greatest debt service in a calendar year 

during said period to the least debt service in a calendar year during said period shall not be more 

than $20,000. Compliance with this requirement may be satisfied by submitting a proposed 

Preliminary Official Statement and estimated bid with a pro-forma debt service schedule for the 

purpose of bonds showing the proposed maturity pattern that shows coupons, interest and total 

debt service requirements that meets the required standard above to the City for prior approval. 

Having shown intent to comply by getting approval of the structure by the City in advance of 

advertising for sale will be sufficient in the event the actual results of a competitive sale return 

debt service payments that otherwise would not meet the standard of $20,000 difference between 

maximum and minimum annual debt service payments.  Such bonds must provide that the District 

reserves the right to redeem said bonds on any date subsequent to the 10th anniversary of the date 

of issuance (or any earlier date at the discretion of the District) without premium, and none of such 

bonds, other than refunding bonds, will be sold for· less than 97 percent of par; provided that the 

net effective interest rate on bonds so sold, taking into account any discount or premium as well 

as the interest rate borne by such bonds, will not exceed two percent above the highest average 

interest rate reported by the Daily Bond Buyer in its weekly “20 Bond Index” during the one-

month period next preceding the date of the advertisement for the sale of such bonds.  No bonds 

of the District may be issued without specific City consent if the City has given notice to the 

District that it intends to dissolve the District in accordance with applicable law within 120 or 

fewer days after such notice. 

(b) Any refunding bonds of the District must provide for level debt service savings 

(annual savings must be approximately equal for each year with no more than $7,500 between the 

maximum and minimum savings per year except for the first partial year and the first full calendar 

year), a minimum of three percent present value savings, and no maturity beyond the latest 

maturity of the refunded bonds, unless approved by the City in writing prior to the sale thereof.  

(c) Before the commencement of any construction within the District, its directors, 

officers, or developers and landowners will submit to the City, or to its designated representative, 

all plans and specifications for the construction of water, sanitary sewer, drainage facilities and 

roadways and thoroughfares to serve the District and obtain the approval of such plans and 

specifications. All water wells, water meters, flushing valves, valves, pipes, and appurtenances 

thereto, installed or used within the District, will conform to the standard specifications of the City. 

All water service lines and sewer service lines, lift stations, and appurtenances thereto, installed or 
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used within the District will comply with the City's standard plans and specifications as amended 

from time to time. The construction of the District's water, sanitary sewer, and drainage facilities 

will be in accordance with the approved plans and specifications and with applicable standards 

and specifications of the City; and during the progress of the construction and installation of such 

facilities, the City may make periodic on-the-ground inspections.  All roads and thoroughfares 

within the District will comply with the City’s standard plans and specifications as amended from 

time to time. 

(d) Before the expenditure by the District of bond proceeds for the acquisition 

construction or development of recreational facilities, the District shall obtain and maintain on file, 

from a registered landscape architect, registered professional engineer or a design professional 

allowed by law to engage in architecture, a certification that the recreational facilities, as 

constructed, conform to the applicable recreational facilities design standards and specifications 

of the City of Iowa Colony and shall submit a copy of the certification and the “as built” plans and 

specifications for such recreational facilities to the City of Iowa Colony. 

(e) Before the expenditure by the District of bond proceeds for the acquisition, 

construction or development of facilities for fire-fighting services, the District shall obtain and 

maintain on file, from a registered architect, registered professional engineer or a design 

professional allowed by law to engage in facility -design and construction, a certification that the 

facilities for fire-fighting services, as constructed, conform to the applicable fire-fighting facilities 

design standards and specifications of the City of Iowa Colony and shall submit a copy of the 

certification and the “as built” plans and specifications for such facilities for fire-fighting services 

to the City of Iowa Colony. 

(f) The District, its board of directors, officers, developers, and/ or landowners will not 

permit the construction, or commit to any development within, the District that will result in a 

wastewater flow to the serving treatment facility which exceeds that facility's legally permitted 

average daily flow limitations or the District's allocated capacity therein. 

(g) Prior to the sale of any lot or parcel of land, the owner or the developer of the land 

included within the limits of the District will obtain the approval of the City of Iowa Colony of a 

plat which will be duly recorded in the Real Property Records of Brazoria County, Texas, or 

otherwise comply with the rules and regulations of the City of Iowa Colony.  

(h) After the District has substantially completed construction, as deemed by the City 

Engineer, of each phase of its water, sewer and drainage facilities (other than detention facilities), 

the District will convey such facility(ies) to the City, free and clear of all liens and encumbrances 

(but subject to the rights of reimbursement for funds advanced to the District with respect thereto), 

for ownership, operation and maintenance by the City.  The District shall have reserved to itself 

all capacity funded by the District in any conveyed facilities, provided that any excess capacity 

not required to serve the District following full build-out within the District shall be available to 

the City to serve other areas.  No conveyance shall be effective until accepted by the City in 

writing.  The City shall incorporate conveyed facilities into its utility system and shall bill and 

collect for services provided by such facilities from its customers, including customers within the 

District.  All revenues from conveyed facilities shall be the property of the City.   
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UTILITY FUNCTIONS AGREEMENT 
 
 
STATE OF TEXAS   § 
     § 
COUNTY OF BRAZORIA  § 
 

THIS AGREEMENT is made and entered into as of the date herein last specified 
(the “Effective Date”), by and between the CITY OF IOWA COLONY, TEXAS (the 
“City”), a municipality located in Brazoria County, Texas and COLONY RETREAT, a 
Texas limited liability company, or its successor or assigns (“Developer”) on behalf of 
proposed BRAZORIA COUNTY MUNICIPAL UTILITY DISTRICT NO. ##, created as a 
body politic and corporate and a governmental agency of the State of Texas organized 
under the provisions of Article XVI, Section 59 and Article III, Section 52 of the Texas 
Constitution, and Chapters 49 and 54, Texas Water Code, as amended (the “District”).  
Hereinafter the term “District” (as defined herein) shall be construed to include both 
Developer and the District as it is the intention of the parties to this Agreement that all 
rights, benefits, and obligations pursuant to this Agreement shall ultimately be assigned 
to said District subsequent to its creation.  Thus, the representations herein by said 
District at this time represent Developer’s commitment to cause or direct the same to 
occur.  Subsequent to its creation, the District will become a party to this Agreement.  The 
Developer, the City, and the District are sometimes hereinafter referred to singularly, as 
“Party,” and collectively, as “Parties.” 
 

WITNESSETH 
 

WHEREAS, the City, by resolution dated    , has consented or will 
consent to the creation of the proposed District pursuant to the conditions of the City 
resolution and its code of ordinances (the “City Consent Resolution”); and 
 

WHEREAS, the Developer intends to petition the Texas Commission on 
Environmental Quality (the “TCEQ”) to cause the creation of the District over 
approximately 105 acres located partially within (i) the extraterritorial jurisdiction of the 
City, and (ii) the corporate limits of the City (the “Tract”), for the purposes of, among 
other things, providing water distribution, wastewater collection and drainage facilities, 
as well as road facilities and park and recreational facilities and services (as more fully 
defined below, the “Facilities”), to serve development occurring near that portion of the 
City situated within the boundaries of the District, by financing and purchasing the 
Facilities; and 
 

WHEREAS, under the authority of Chapter 791, Texas Government Code and 
Section 552.014, Texas Local Government Code, the City and the District may enter into 
an agreement under the terms of which the District will acquire for the benefit of, and for 

4930-9123-2630 v.5 



 

2 

 

ultimate conveyance to, the City, the Facilities (as defined below) needed to provide 
utility service to lands being developed within and near the boundaries of the District 
and the City; and 

 
WHEREAS, the parties understand and agree that this Agreement does not 

constitute, and shall not be construed as, an “allocation agreement” within the meaning 
of Texas Water Code Section 54.016(f); and 

 
WHEREAS, the City and the District have determined that they are authorized by 

the Constitution and laws of the State of Texas to enter into this Agreement and have 
further determined that the terms, provisions and conditions hereof are mutually fair and 
advantageous to each;  

 
NOW, THEREFORE; 
 

AGREEMENT 
 
For and in consideration of these premises and of the mutual promises, 

obligations, covenants, and benefits herein contained, the District and the City contract 
and agree as follows: 

 
ARTICLE I 

DEFINITIONS 
 
The capitalized terms and phrases used in this Agreement shall have the meanings 

as follows: 
 
“Approving Bodies” shall mean the City, the Texas Commission on 

Environmental Quality, the Attorney General of Texas, the Comptroller of Public 
Accounts of Texas, the United States Department of Justice and all other federal and state 
governmental authorities having regulatory jurisdiction and authority over the financing, 
construction or operation of the Facilities or the subject matter of this Agreement. 

 
“Bonds” shall mean the District’s bonds, notes or other evidences of indebtedness 

issued from time to time for the purpose of financing the costs of acquiring, constructing, 
purchasing, operating, repairing, improving or extending the Facilities, whether payable 
from ad valorem taxes, the proceeds of one or more future bond issues or otherwise, and 
including any bonds, notes or similar obligations issued to refund such bonds. 

 
“City Manager” shall mean the City Manager of the City. 
 
“Development Agreement” shall mean the Development Agreement by and among 

the City of Iowa Colony, Texas and Colony Retreat LLC dated _________, 2026. 
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“District” shall mean Brazoria County Municipal Utility District No. ##, a body 

politic and corporate and a governmental agency of the State of Texas organized under 
the provisions of Article XVI, Section 59 and Article III, Section 52 of the Texas 
Constitution, and Chapters 49 and 54 Texas Water Code, as amended, and which includes 
within its boundaries approximately 105 acres of land described on Exhibit A attached 
hereto, and any additional land that is annexed to the District with the consent of the 
City. 

 
“District Assets” shall mean (i) all rights, title and interests of the District in and to 

the Facilities; (ii) any Bonds of the District which are authorized but have not been issued 
by the District; (iii) all rights and powers of the District under any agreements or 
commitments with any persons or entities pertaining to the financing, construction or 
operation of all or any portion of the Facilities and/or the operations of the District; and 
(iv) all books, records, files, documents, permits, funds and other materials or property 
of the District. 

 
“District’s Obligations” shall mean (i) all outstanding Bonds of the District, (ii) all 

other debts, liabilities and obligations of the District to or for the benefit of any persons 
or entities relating to the financing, construction or operation of all or any portion of the 
Facilities or the operations of the District, and (iii) all functions performed and services 
rendered by the District, for and to the owners of property within the District and the 
customers of the Facilities. 
 

“Engineers” shall mean LJA Engineering, Inc., or its replacement, successor or 
assignee as designated by the District. 

 
 “Engineering Reports” shall mean and refer to that certain Preliminary 

Engineering Report prepared by the Engineers relating to the creation of the District and 
describing the initial scope and extent of the Facilities and any additional engineering 
reports prepared by the Engineers from time to time relating to the issuance of Bonds by 
the District, copies of which shall be on file in the offices of the District. 

 
“Facilities” shall mean and include the water supply and distribution, sanitary 

sewer collection, transportation and treatment, and stormwater collection, detention and 
drainage systems, parks and recreational facilities, and roads constructed or acquired or 
to be constructed or acquired by the District to serve lands within and adjacent to its 
boundaries, and all improvements, appurtenances, additions, extensions, enlargements 
or betterments thereto, together with all contract rights, permits, licenses, properties, 
rights-of-way, easements, sites and other interests related thereto, all as more fully 
described in the Engineering Reports. The terms “Facilities” does not include the City-
owned Wastewater Facilities and Water Facilities as further described herein.  
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"Wastewater Facilities” means wastewater treatment service plants, and sites, 

necessary to serve the District. The Permanent Wastewater Facilities will be regional and 

constructed on a regional site owned by the City outside the District’s boundaries. The 

ownership and operation of the Wastewater Facilities shall be governed by Section IV 

below.  

“Wastewater Impact Fee(s)” means the City’s impact fees for wastewater facilities 

duly adopted pursuant to Chapter 395 of the Texas Local Government Code. 

“Water Facilities” means water plant facilities, sites, and water wells necessary to 

serve the District. The Water Facilities will be regional and constructed on a regional site 

owned by the City outside the District’s boundaries. The ownership and operation of the 

Water Facilities shall be governed by Article III below.   

“Water Impact Fee(s)” means the City’s impact fees for water supply facilities duly 

adopted pursuant to Chapter 395 of the Texas Local Government Code. 

 
ARTICLE II 

THE FACILITIES  
 

2.01.  The Facilities.  The Facilities, as described in the Engineering Reports or 
otherwise, shall be designed and constructed in compliance with all applicable 
requirements and criteria of the applicable Approving Bodies. The District shall not be 
required to design and construct the Facilities to requirements more stringent than the 
City’s requirements and Utility Functions Agreement criteria applicable to all design and 
construction within the City’s jurisdiction. The District shall design, construct or extend 
the Facilities in such phases or stages as the District, in its sole discretion and in 
accordance with the City’s applicable development, regulatory, or building ordinances, 
from time to time may determine to be economically feasible.  

 
2.02 Ownership by the City. As the Facilities are acquired and constructed, the 

District shall (when required by Section 3.02 of the Development Agreement) convey the 
same to the City (except for storm water detention facilities, channels, and parks), 
reserving a security interest therein for the purpose of securing the performance of the 
City under this Agreement.  At such time as the District’s Bonds issued to acquire and 
construct the Facilities have been discharged, the District shall execute a release of such 
security interest and the City shall own the Facilities free and clear of such security 
interest. 

 
2.03 Construction of the Facilities.  As construction of each phase of the Facilities 

(except for any stormwater detention ponds or channels, or parks located within the 
District) is completed, representatives of the City shall inspect the same and, if the City 
finds that the same has been completed in accordance with the final plans and 
specifications, the City will (when required by Section 3.02 of the Development 
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Agreement) accept the same, whereupon such portion of the Facilities shall be operated 
and maintained by the City at its sole expense as provided herein.  In the event that the 
Facilities have not been completed in accordance with the final plans and specifications 
the City will immediately advise the District in what manner said Facilities do not 
comply, and the District shall immediately correct the same; whereupon the City shall 
again inspect the Facilities and (when required by Section 3.02 of the Development 
Agreement) accept the same once the defects have been corrected.   

 
2.04 Operation by the City. Following acceptance of the Facilities, the City will 

operate the Facilities and provide service to all users within the District without 
discrimination.  The City shall at all times maintain the Facilities, or cause the same to be 
maintained, in good condition and working order and will operate the same, or cause the 
same to be operated, in an efficient and economical manner at a reasonable cost and in 
accordance with sound business principles in operating and maintaining the Facilities, 
and the City will comply with all contractual provisions and agreements entered into by 
it and with all valid rules, regulations, directions or orders by any governmental 
administrative or judicial body promulgating the same.  The District or such other entity 
designated by the District shall be responsible for maintenance of any stormwater 
detention ponds or channels, or parks located within the District. 

 
2.05 Road Facilities. The City and the District acknowledge and agree that the 

public roads within the District will be constructed in substantially similar final form as 
shown on Exhibit B attached hereto. 

 
ARTICLE III 

WATER FACILITIES 
 

3.01. Ultimate Provider and Ownership. As of the Effective Date, the City does not 
currently have in place a regional water distribution system that can adequately provide 
potable water service to the District. The Parties acknowledge that the City is proceeding 
with the design and construction of its “East Water Plant,” which is planned to be 
operational in the first quarter of 2028 (“Water Plant Project”). Upon completion of such 
East Water Plant, the City shall have sufficient water capacity in such regional plant to 
serve up to 310 equivalent single-family connections (“ESFCs”) within the District, which 
capacity shall be reserved in the City’s water system to solely serve development within 
the District provided the District has funded its pro-rata share of the East Water Plant as 
provided herein. 

 
3.02. Design and Construction of East Water Plant.  
 
(a) Estimate Cost of East Water Plant. The initial estimated costs of the Water Plant 

Project as prepared by the Project Engineer (defined below) are shown on 
Exhibit E attached hereto.   
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(b) Pro-Rata Shares. The Parties agree to the “Water Plant Pro Rata Shares” of the 

costs of the East Water Plant as shown in the table below. The Parties shall have 
reserved capacity to serve development within their respective boundaries in 
the projected amounts shown in the below chart.  The Parties agree that the 
ultimate calculation of the Water Plant Pro Rata Shares shall be determined 
upon final platting of the Tract, which may result in changes to the projected 
Pro Rata Shares described below.  

 
Party Pro Rata Share of 

Shared Project 
Costs 

Approximate 
ESFCs (based 

on 350 gpd) 

Reserved Capacity 

District 26.79% 310 108,500 GPD 

City 28.26% 327 114,450GPD 

MUD 98/Coogan 
Tract 

44.94% 520 182,000 GPD 

Total 100% 1,157 404,950GPD 

 
(c) Project Administration. The Parties agree that the City shall serve as 

administrator of the Water Plant Project (“Project Administrator”). The Parties 
acknowledge that the City, as Project Administrator, shall have authority to 
handle all aspects of the design, bidding and construction of the Water Plant 
Project and shall not be required to seek approval from the District for any 
action undertaken in the design, bidding and/or construction of the Water 
Plant Project.  However, the City, as Project Administrator, shall provide 
project administration reports, as described herein, to the District each month.  

 
(d) Project Engineer.  The Parties hereby agree that ADICO Consulting Engineers, 

LLC shall serve as “Project Engineer.”  The City, as Project Administrator, shall 
require the Project Engineer to design the Water Plant Project in accordance 
with sound engineering principles and in conformance with the requirements 
of all governmental entities with jurisdiction. 

 
(e) Construction. The City, as Project Administrator, shall advertise for 

competitive bids the contract for the construction of the Water Plant Project in 
full compliance with the competitive bidding requirements for construction 
projects applicable to the City. The Parties acknowledge and agree that the 
construction contract shall be in the name of the City, and the City, as Project 
Administrator, shall be responsible for having the construction performed in a 
good and workmanlike manner and in accordance with the approved plans 
and specifications and all applicable regulatory requirements.  The City, as 
Project Administrator, shall administer the construction contract, including 
review and approval of all appropriate pay applications and change orders, for 
the Water Plant Project in accordance with all applicable regulatory 
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requirements and based on the recommendations of the Project Engineer.  The 
City, as Project Administrator, shall cause the construction of the Water Plant 
Project to be supervised by the Project Engineer. 

 
(f) Schedule. The Parties acknowledge that the City has already engaged the 

Project Engineer to design the Water Plant Project. As Project Administrator, 
the City agrees to proceed expeditiously towards construction, and shall 
diligently pursue the Water Plant Project to completion. 

 
(g) Ownership and Operation of East Water Plant. Upon final completion of the 

Water Plant Project, the City shall be the sole legal owner of the East Water 
Plant and shall bear all responsibility for the operation and maintenance of 
same, including any necessary repairs or rehabilitation.  The District shall have 
beneficial rights to its Water Plant Pro Rata Share of the reserved capacity as 
provided in this Agreement. The City agrees to operate and maintain the East 
Water Plant in good and workmanlike condition for the benefit of the Parties. 

 
3.03 Financing, Accounting, and Records. 
 
(a) Project Account. The City shall establish the “Water Plant Project Account” 

with respect to the deposits and payments to be made by the Parties pursuant 
to this Article III related to the Water Plant Project. Said account and the funds 
therein shall be kept separate and apart from all other accounts and funds of 
the City. All funds of the Parties to pay Water Plant Project costs shall be 
deposited into and paid from the Water Plant Project Account. 
 

(b) Initial Deposit for Design Costs. The Parties agree to deposit into the Water 
Plant Project Account the full amount of each Party’s estimated Water Plant 
Pro Rata Share of the design portion of the costs of the Water Plant Project in 
the amounts shown under “Engineering Share” of Exhibit E within 60 days of 
the Effective Date.  

 
(c) Deposit for Construction Costs. Promptly upon receipt of bids for construction 

of the Water Plant Project, the City, as Project Administrator, shall provide 
written notice to the Parties, including a tabulation of all bid results, and 
specifying the identified contractor and the contract price.  The Parties agree to 
deposit additional funds for their respective Water Plant Pro Rata Shares of the 
contract price with the City within 45 calendar days of receipt of the bid 
tabulation. The City, as Project Administrator, agrees to deposit such funds 
into the Water Plant Project Account. 
 

(d) Administration of the Water Plant Project Account. As Project Administrator, 
the City shall utilize funds in the Water Plant Project Account only for the 
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payment of costs of the Water Plant Project.  Such funds shall be invested and 
continuously secured in the manner required by the laws of the State of Texas 
applicable to the City, as such laws exist now or may be amended.  The interest 
accruing on, and any profits realized or losses incurred from investing funds 
in the Water Plant Project Account shall be allocated to each Party based upon 
its Water Plant Pro Rata Share. 
 

(e) Water Plant Project Account Records. The City shall maintain books of records 
and accounts in which full, true, and proper entries will be made of all dealings, 
transactions, business, and any other matters which in any way affect or 
pertain to the design and construction of the Water Plant Project and the 
payment of costs of same according to each Party’s Water Plant Pro Rata Share. 

 
(f) Water Plant Project Administration Report. The City shall provide, monthly, a 

written report briefly summarizing costs of the Water Plant Project for the 
month and general progress on the project during the month. The District shall 
have the right to request, at any time, more detail about the information 
contained in the report, and the City agrees to provide the information 
promptly if such information is readily ascertainable. If such information is not 
readily ascertainable, the City will so inform the District and shall provide the 
information as soon as it becomes readily ascertainable. 

 
(g) Final Accounting of Water Plant Project Account. Within 120 days after final 

completion of the Water Plant Project, and provided that the City has 
determined that all costs of such expansion have been fully paid, the City, as 
Project Administrator, shall perform or cause to be performed a final 
accounting of the Water Plant Project Account and shall provide all Parties 
with a copy of such accounting.  Any remaining funds, including any interest 
or investment earnings accumulated on such funds, shall continue to be funds 
of the Parties, and the City shall promptly refund such remaining funds in 
excess of each Party’s Water Plant Pro Rata Share, revised as necessary 
consistent with Section 3.02(b) above.  If the total Water Plant Project costs 
exceed the amount deposited in the Water Plant Project Account, the City shall 
promptly invoice the Parties for the Water Plant Pro Rata Shares of the 
resulting shortfall, which invoices shall be due within 45 days of receipt. Upon 
payment of any final amounts due under this section, the City shall close the 
Water Plant Project Account.  If any Party discovers any inaccuracy in the 
administration of the Water Plant Project Account, the necessary adjustment in 
such administration shall be promptly made; provided that no such adjustment 
shall be made later than two (2) years after the closing of the Water Plant Project 
Account, unless otherwise agreed to in writing by the Parties. 
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3.04. Rates.  The City shall bill and collect from customers of the Water Facilities 
and shall from time to time fix such rates and charges for such customers of the Water 
Facilities as the City, in its sole discretion, determines are necessary; provided that the 
rates and charges for services afforded by the Water Facilities will be equal and uniform 
to those charged other similar classifications of users in the City.  All revenues from the 
Water Facilities shall belong exclusively to the City.   

 
3.05.  Meters and Tap Charges. The City shall be responsible for providing and 

installing any necessary meters to provide water service to individual customers. The 
City may impose tap fees for connecting to the Water Facilities at a rate to be determined 
from time to time by the City, provided the charge is equal to the sums charged other 
City users for comparable connections, and the connection charges shall belong 
exclusively to the City. 
 

3.06.  Letter of Assurance and Issuance of Assignments of Capacity by the District.  
The City agrees that, from time to time, the City shall, upon reasonable request, issue a 
letter of assurance to purchasers or prospective purchasers that the District is entitled to 
the use and benefit of capacity in the City’s Water Facilities, provided that this provision 
shall not be interpreted to alter the District’s obligation to pay its Water Plant Pro Rata 
Share.  

 
3.07. Offsite Easements and Fee Parcels. Notwithstanding anything to the 

contrary contained herein, the District agrees that it will acquire, at Developer’s cost and 
with Developer’s approval, any offsite easements or fee parcels necessary or desirable for 
the location of water lines to connect the City’s Water Facilities. The Parties agree that the 
City shall have no responsibility as it relates to any real property acquisition efforts. 
Additionally, the City agrees to allow District to design and construct any Offsite Water 
Trunklines (as defined below) within City right-of-way.  

 
3.08. Water Impact Fees. In consideration for the District’s financing, design, 

construction, and implementation of the ultimate provision of water supply and 
distribution to serve the District, the City agrees that the District, Developer, and/or their 
successors or assigns, shall not be obligated to pay the Water Impact Fees to the City.  

 
3.09. Points of Connection. The number and location of the points of connection 

between the City’s Water Facilities and the Facilities are shown on Exhibit C attached 
hereto. The District hereby agrees that it will design and construct the addition of 
necessary water lines to connect to the City’s Water Facilities (the “Offsite Water 
Trunklines”) at no cost to the City.  
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ARTICLE IV 
WASTEWATER FACILITIES 

 
4.01.  Ultimate Provider and Ownership. As of the Effective Date, the City does 

not currently have in place a regional wastewater collection and treatment system that 
can adequately provide wastewater treatment service to the District. The Parties 
acknowledge that the City is proceeding with the design and construction of an 
expansion to its “Southwest Wastewater Treatment Plant,” which is planned to be 
operational by April 1, 2028 (“Wastewater Plant Expansion”). Upon completion of such 
Wastewater Plant Expansion, the City shall have sufficient wastewater capacity in its 
regional system to serve up to 310 equivalent single-family connections (“ESFCs”) within 
the District, which capacity shall be reserved in the City’s wastewater system to solely 
serve development within the District provided the District has funded its pro-rata share 
of the Wastewater Plant Expansion as provided herein. 

 
4.02. Design and Construction of Wastewater Plant Expansion.  
 
(a) Estimate Cost of Wastewater Plant Expansion. The initial estimated costs of the 

Wastewater Plant Expansion as prepared by the Project Engineer (defined 
below) are shown on Exhibit F attached hereto.  
 

(b) Pro-Rata Shares. The Parties agree to the “Wastewater Plant Pro Rata Shares” 
of the costs of the Wastewater Plant Expansion as shown in the table below. 
The Parties shall have reserved capacity to serve development within their 
respective boundaries in the projected amounts shown in the below chart.  The 
Parties agree that the ultimate calculation of the Wastewater Plant Pro Rata 
Shares shall be determined upon final platting of the Tract, which may result 
in changes to the projected Wastewater Plant Pro Rata Shares described below.  

 
Party Pro Rata Share of 

Shared Project 
Costs  

Approximate 
ESFCs (based 

on 250 gpd) 

Reserved Capacity 

District 19.38% 310 77,500 GPD 

City 48.13% 770 192,500 GPD 

MUD 98/Coogan 
Tract 

32.5%  520 130,000 GPD 

Total 100% 1,600 400,000 GPD 

 
(c) Project Administration. The Parties agree that the City shall serve as Project 

Administrator. The Parties acknowledge that the City, as Project 
Administrator, shall have authority to handle all aspects of the design, bidding 
and construction of the Wastewater Plant Expansion and shall not be required 
to seek approval from the District for any action undertaken in the design, 
bidding and/or construction of the Wastewater Plant Expansion.  However, 
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the City, as Project Administrator, shall provide project administration reports, 
as described herein, to the District each month.  

 
(d) Project Engineer.  The Parties hereby agree that ADICO Consulting Engineers, 

LLC shall serve as Project Engineer.  The City, as Project Administrator, shall 
require the Project Engineer to design the Wastewater Plant Expansion in 
accordance with sound engineering principles and in conformance with the 
requirements of all governmental entities with jurisdiction. 

 
(e) Construction. The City, as Project Administrator, shall advertise for 

competitive bids the contract for the construction of the Wastewater Plant 
Expansion in full compliance with the competitive bidding requirements for 
construction projects applicable to the City. The Parties acknowledge and agree 
that the construction contract shall be in the name of the City, and the City, as 
Project Administrator, shall be responsible for having the construction 
performed in a good and workmanlike manner and in accordance with the 
approved plans and specifications and all applicable regulatory requirements.  
The City, as Project Administrator, shall administer the construction contract, 
including review and approval of all appropriate pay applications and change 
orders, for the Wastewater Plant Expansion in accordance with all applicable 
regulatory requirements and based on the recommendations of the Project 
Engineer.  The City, as Project Administrator, shall cause the construction of 
the Wastewater Plant Expansion to be supervised by the Project Engineer. 

 
(f) Schedule. The Parties acknowledge that the City has already engaged the 

Project Engineer to design the Wastewater Plant Expansion. As Project 
Administrator, the City agrees to proceed expeditiously towards construction, 
and shall diligently pursue construction of the Wastewater Plant Expansion to 
completion. 

 
(g) Ownership and Operation of Wastewater Plant Expansion. Upon final 

completion of the Wastewater Plant Expansion, the City shall be the sole legal 
owner of the plant and shall bear all responsibility for the operation and 
maintenance of same, including any necessary repairs or rehabilitation.  The 
District shall have beneficial rights to its Wastewater Plant Pro Rata Share of 
the reserved capacity as provided in this Agreement. The City agrees to operate 
and maintain the Wastewater Plant Expansion in good and workmanlike 
condition for the benefit of the Parties. 

 
4.03. Financing, Accounting, and Records. 
 
(a) Project Account. The City shall establish the “Wastewater Plant Project 

Account” with respect to the deposits and payments to be made by the Parties 
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pursuant to this Article IV related to the Wastewater Treatment Plant 
Expansion. Said account and the funds therein shall be kept separate and apart 
from all other accounts and funds of the City. All funds of the Parties to pay 
Wastewater Treatment Plant Expansion costs shall be deposited into and paid 
from the Project Account. 
 

(b) Initial Deposit for Design Costs. The Parties agree to deposit into the 
Wastewater Plant Project Account the full amount of each Party’s estimated 
Wastewater Plant Pro Rata Share of the design portion of the costs of the 
Wastewater Plant Expansion in the amounts shown under “Engineering 
Share” of Exhibit F within 60 days of the Effective Date. 

 
(c) Deposit for Construction Costs. Promptly upon receipt of bids for a for 

construction of the Wastewater Plant Expansion, the City, as Project 
Administrator, shall provide written notice to the Parties, including a 
tabulation of all bid results, and specifying the identified contractor and the 
contract price.  The Parties agree to deposit additional funds for their respective 
Wastewater Plant Pro Rata Shares of the contract price with the City within 45 
calendar days of receipt of the bid tabulation. The City, as Project 
Administrator, agrees to deposit such funds into the Wastewater Plant Project 
Account. 
 

(d) Administration of the Wastewater Plant Project Account. As Project 
Administrator, the City shall utilize funds in the Wastewater Plant Project 
Account only for the payment of costs of the Wastewater Plant Expansion.  
Such funds shall be invested and continuously secured in the manner required 
by the laws of the State of Texas applicable to the City, as such laws exist now 
or may be amended.  The interest accruing on, and any profits realized or losses 
incurred from investing funds in the Wastewater Plant Project Account shall 
be allocated to each Party based upon its Wastewater Plant Pro Rata Share. 
 

(e) Wastewater Plant Project Account Records. The City shall maintain books of 
records and accounts in which full, true, and proper entries will be made of all 
dealings, transactions, business, and any other matters which in any way affect 
or pertain to the design and construction of the Wastewater Plant Expansion 
and the payment of costs of same according to each Party’s Wastewater Plant 
Pro Rata Share. 

 
(f) Wastewater Plant Expansion Administration Report. The City shall provide, 

monthly, a written report briefly summarizing costs of the Wastewater Plant 
Expansion for the month and general progress on the project during the month. 
The District shall have the right to request, at any time, more detail about the 
information contained in the report, and the City agrees to provide the 
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information promptly if such information is readily ascertainable. If such 
information is not readily ascertainable, the City will so inform the District and 
shall provide the information as soon as it becomes readily ascertainable. 

 
(g) Final Accounting of Wastewater Plant Project Account. Within 120 days after 

final completion of the Wastewater Plant Expansion, and provided that the 
City has determined that all costs of such expansion have been fully paid, the 
City, as Project Administrator, shall perform or cause to be performed a final 
accounting of the Wastewater Plant Project Account and shall provide all 
Parties with a copy of such accounting.  Any remaining funds, including any 
interest or investment earnings accumulated on such funds, shall continue to 
be funds of the Parties, and the City shall promptly refund such remaining 
funds in excess of each Party’s Wastewater Plant Pro Rata Share of Project 
Costs, revised as necessary consistent with Section 4.02(b) above.  If the total 
Project Costs exceeds the amount deposited in the Wastewater Plant Project 
Account, the City shall promptly invoice the Parties for the Wastewater Plant 
Pro Rata Shares of the resulting shortfall, which invoices shall be due within 45 
days or receipt. Upon payment of any final amounts due under this section, the 
City shall close the Wastewater Plant Project Account.  If any Party discovers 
any inaccuracy in the administration of the Wastewater Plant Project Account, 
the necessary adjustment in such administration shall be promptly made; 
provided that no such adjustment shall be made later than two (2) years after 
the closing of the Wastewater Plant Project Account, unless otherwise agreed 
to in writing by the Parties. 

 
4.04. Hold and Haul.  If the Wastewater Plant Expansion is not completed prior 

to the District requiring sanitary sewer services, and if the City is unable to provide the 
Interim Wastewater Capacity described in Section 4.10 below, the District will be entitled 
to perform interim waste disposal service known as “Hold and Haul” at the District 
Expense.  

 
4.05.  Rates.  The City shall bill and collect from customers of Wastewater Facilities, 

and shall from time to time fix such rates and charges for such customers as the City, in 
its sole discretion, determines are necessary; provided that the rates and charges for 
services afforded by Wastewater Facilities will be equal and uniform to those charged 
other similar classifications of users in all areas of the City. All revenues from the 
Wastewater Facilities shall belong exclusively to the City.  

 
4.06.  Meters and Tap Charges. The City shall be responsible for providing and 

installing any necessary meters to provide wastewater service to individual customers. 
The City may impose tap fees for connecting to the Wastewater Facilities at a rate to be 
determined from time to time by the City, provided the charge is equal to the sums 
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charged other City users for comparable connections, and the connection charges shall 
belong exclusively to the City. 
 

4.07. Wastewater Connections. The District may construct multiple connections 
between the Wastewater Facilities and the District’s wastewater treatment system, the 
location(s) of which shall be mutually agreed upon by the District and the City engineer, 
as shown on Exhibit D attached hereto (the “Wastewater Points of Connection”). All 
wastewater collected from customers within the District shall be delivered through the 
Wastewater Points of Connection. The District and the City shall cooperate on timing of 
the construction and location of the Wastewater Points of Connection. To the extent 
additional infrastructure is required to connect the Facilities to the City’s Wastewater 
Facilities, the District shall be responsible for the design of such infrastructure, as well as 
any costs incurred by the City for the applicable construction. 
 

4.08.  Letter of Assurance and Issuance of Assignments of Capacity by the District.  
The City agrees that, from time to time, the City shall, upon reasonable request, issue a 
letter of assurance to purchasers or prospective purchasers that the District is entitled to 
the use and benefit of capacity in the City’s Wastewater Facilities, provided that this 
provision shall not be interpreted to alter the District’s obligation to finance the District’s 
pro rata share of the Wastewater Treatment Plant Expansion.  

 
4.09. Wastewater Impact Fees. In consideration of the District’s financing its pro 

rata share of the Wastewater Treatment Plant Expansion to provide sanitary sewer 
service to the District, the City agrees that the District, Developer, and/or their successors 
or assigns, shall not be obligated to pay the Wastewater Impact Fee to the City. 

 
 

 
ARTICLE V 

FINANCING OF FACILITIES 
 
5.01  Authority of District to Issue Bonds. 
 
(a) Bonds. The District shall have the authority to issue, sell and deliver Bonds 

from time to time, as deemed necessary and appropriate by the Board of 
Directors of the District, for the purposes, in such form and manner and as 
permitted or provided by federal law, the general laws of the State of Texas.  
The District shall not be authorized to sell Bonds until it has provided the 
City with a certified copy of the Texas Commission on Environmental 
Quality order approving the Bond issue. 

 
(b) Tax Levy.  In order to pay for the day-to-day operations of the District, the 

District may levy and assess and collect an operation and maintenance tax, 
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provided that the District’s combined debt service and operation and 
maintenance tax in a given year does not exceed $1.50 per $100 in valuation. 

 
5.02  Purpose for Bonds and Use of Bond Proceeds.  The District will issue Bonds 

only for the purpose of purchasing and constructing or otherwise acquiring Facilities or 
parts of Facilities (including the Water Plant Project and Wastewater Plant Expansion), 
and to make any and all necessary purchases, construction, improvements, extensions, 
additions, and repairs thereto, and purchase or acquire all necessary land, right-of-way, 
easements, sites, equipment, buildings, plants, structures, and facilities therefor within or 
without the boundaries of the District, reimbursing for developer’s operating advances, 
and providing for developer interest and for any necessary capitalized interest and costs 
of issuance. 
 

5.03.  Bonds as Obligation of District.  Unless and until the City shall dissolve the 
District and assume the properties, assets, obligations and liabilities of the District, the 
Bonds of the District, as to both principal and interest, shall be and remain obligations 
solely of the District and shall never be deemed or construed to be obligations or 
indebtedness of the City. The Bonds shall not contain any pledge of the revenues from 
the operation of the Facilities. 

 
5.04.  Construction by Third Parties.  From time to time, the District may enter into 

one or more agreements with landowners or developers of property located within or in 
the vicinity of the District whereby such landowners or developers will undertake, on 
behalf of the District, to pre-finance and pre-construct, in one or more phases, all or any 
portion of the Facilities.  Under the terms of such agreements, the landowners or 
developers will be obligated to finance and construct the Facilities in the manner which 
would be required by law if such work were being performed by the District.  Each such 
agreement will provide for the purchase of the Facilities from the landowners or 
developers using the proceeds of one or more issues of Bonds, as otherwise permitted by 
law and the applicable rules, regulations and guidelines of the applicable Approving 
Bodies. 

 
 

ARTICLE VI 
DISSOLUTION OF THE DISTRICT 

 
6.01.  Dissolution of District Prior to Retirement of Bonded Indebtedness.  The City 

and the District recognize that, as provided in the laws of the State of Texas, the City has 
the right to abolish and dissolve the District and to acquire the District’s Assets and 
assume the District’s Obligations.  Notwithstanding the foregoing, the City agrees that it 
will not dissolve the District until the following conditions have been met: 

 
1.   At least 95% of the District’s Facilities have been developed; and 
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2.  The costs of the Facilities (including the Wastewater Plant 

Expansion) have been reimbursed by the District to the maximum extent 
permitted by the rules of the TCEQ or the City assumes any obligation for such 
reimbursement of the District under such rules. 
 
6.02.  Transition upon Dissolution. In the event all required findings and 

procedures for the dissolution of the District have been duly, properly and finally made 
and satisfied by the City, and unless otherwise mutually agreed by the City and the 
District pursuant to then existing law, the District agrees that its officers, agents and 
representatives shall be directed to cooperate with the City in any and all respects 
reasonably necessary to facilitate the dissolution of the District and the transfer of the 
District’s Assets to, and the assumption of the District’s Obligations by, the City. 
 

 
ARTICLE VII 

REMEDIES IN EVENT OF DEFAULT 
 
7.01  Default by Either Party. The Parties hereto expressly recognize and 

acknowledge that a breach of this Agreement by either Party may cause damage to the 
nonbreaching Party for which there will not be an adequate remedy at law.  Accordingly, 
in addition to all the rights and remedies provided by the laws of the State of Texas, in 
the event of a breach hereof by either Party, the other Party shall be entitled, but not 
limited, to the equitable remedy of specific performance or a writ of mandamus to compel 
any necessary action by the breaching Party.  In the event that a Party seeks a remedy as 
provided in this Article or any monetary damages as otherwise provided in this 
Agreement, the breaching Party shall be required to pay for the non-breaching Party’s 
attorneys fees and court costs.  

7.02 Notice of Default.  The non-breaching Party shall notify the other Party in 
writing of an alleged failure to comply with a provision of this Agreement, which notice 
shall specify the alleged failure with reasonable particularity.  The alleged defaulting 
Party shall, within thirty (30) days after receipt of such notice or such longer period of 
time as may be included in the notice, either cure such alleged failure or, in a written 
response to the non-breaching party, either present facts and arguments in refutation or 
excuse of such alleged failure or state that such alleged failure will be cured and set forth 
the method and time schedule for accomplishing such cure.  

 
ARTICLE VIII 

MISCELLANEOUS PROVISIONS 
 
8.01.  Assumption by the District.  Developer covenants and agrees to cause the 

District to approve, execute, and deliver to the City this Agreement within forty-five (45) 
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days of the District’s confirmation election.  However, if the District fails to execute this 
Agreement within the forty-five (45) days of its confirmation election, or in the event that 
the District has not been created by March 1, 2027, either Developer or City may terminate 
this Agreement upon ten (10) days’ written notice to the other party.  If the District fails 
to approve, execute, and deliver this Agreement to the City within the time frame 
required herein, then Developer shall not, from and after the date of such failure, enter 
into any agreements with the District (“District Reimbursement Agreement”) or seek 
reimbursement from the District for any expenses incurred in connection with the District 
or development of the Tract until the failure has been cured. 

 
8.02.  Permits, Fees, Inspections.  The District understands and agrees that all City 

ordinances and codes, including applicable permits, fees and inspections, shall be of full 
force and effect within its boundaries the same as to other areas within the City’s 
corporate limits. 

 
8.03.  Force Majeure.  In the event either party is rendered unable, wholly or in part 

by force majeure to carry out any of its obligations under this Agreement, then the 
obligations of such party, to the extent affected by such force majeure and to the extent 
that due diligence is being used to resume performance at the earliest practicable time, 
shall be suspended during the continuance of any inability so caused, to the extent 
provided, but for no longer period.  As soon as reasonably possible after the occurrence 
of the force majeure relied upon, the party whose contractual obligations are affected 
thereby shall give notice and the full particulars of such force majeure to the other party.   
Such cause, as far as possible, shall be remedied with all reasonable diligence. 

 
8.04.  Approvals and Consents.  Approvals or consents required or permitted to 

be given under this Agreement shall be evidenced by an ordinance, resolution or order 
adopted by the governing body of the appropriate party or by a certificate executed by a 
person, firm or entity previously authorized to give such approval or consent on behalf 
of the party.  Approvals and consents shall be effective without regard to whether given 
before or after the time required for giving such approvals or consents. 

 
8.05.  Address and Notice. Any formal notices or other communications (“Notice”) 

required to be given by one party to another by this Agreement shall be given in writing 
addressed to the party to be notified at the address set forth below for such party, (a) by 
delivering the same in person, (b) by depositing the same in the United States Mail, 
certified or registered, return receipt requested, postage prepaid, addressed to the Party 
to be notified; (c) by depositing the same with Federal Express or another nationally 
recognized courier service guaranteeing “next day delivery,” addressed to the party to 
be notified, or (d) by sending the same by email with confirming copy sent by mail. Notice 
deposited in the United States mail in the manner herein above described shall be deemed 
effective from and after three (3) days after the date of such deposit.  Notice given in any 
other manner shall be effective only if and when received by the party to be notified.  For 
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the purposes of notice, the addresses of the parties, until changed as provided below, 
shall be as follows: 

City:     City of Iowa Colony, Texas 
3144 Meridiana Parkway 
Iowa Colony, Texas  77583 
Attn: Tarron Richardson, PhD 

 
Developer:    Colony Retreat LLC 
     1717 St. James Pl., Suite 105 
     Houston, Texas 77056 
     Attn: Srinivasa Gogineni 
     Srinig@avanicommunities.com 
 

 
District: Brazoria County Municipal Utility District No. 

## 
c/o Allen Boone Humphries Robinson LLP 
3200 Southwest Freeway, Suite 2600 
Houston, Texas  77027 
Attn:  Mr. Harry H. Thompson 
hthompson@abhr.com  

 
The parties shall have the right from time to time to change their respective addresses, 
and each shall have the right to specify as its address any other address within the United 
States of America by giving at least five (5) days written notice to the other parties.  If any 
date or any period provided in this Agreement ends on a Saturday, Sunday, or legal 
holiday, the applicable period for calculating the notice shall be extended to the first 
business day following such Saturday, Sunday or legal holiday. 

8.06.  Assignability.  Any Agreement by a Developer to sell all or substantially all 
of the portion of the Tract that it owns as of the date of this Agreement to a person 
intending to develop the Tract or such portion thereof (a "Successor Developer," whether 
one or more) and any instrument of conveyance for the entirety or any portion of the 
Tract that such Developer owns to such Successor Developer shall recite and incorporate 
this Agreement and provide that this Agreement be binding on such Successor 
Developer. For purposes of this Section 8.06, a Developer’s sale of all or substantially all 
of the portion of the Tract that it owns to an affiliate or partner of such Developer, or a 
special purpose entity created by such Developer to develop the Tract, shall not be 
considered a Successor Developer, and written notice to the City of such assignment shall 
be required. This Agreement is not intended to be, and shall not be, binding on the 
ultimate purchasers of residential lots or residential parcels out of the Tract. This 
Agreement is assignable to a Successor Developer upon written notice to and approval 
of the City; such notice of assignment shall be given within 30 days of an assignment and 
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such notice shall include evidence that the assignee has assumed the obligations under 
this Agreement. 

 
8.07.  No Additional Waiver Implied.  The failure of either party to insist upon 

performance of any provision of this Agreement shall not be construed as a waiver of the 
future performance of such provision by the other party. 

 
8.08.  Reservation of Rights.  All rights, powers, privileges and authority of the 

parties hereto not restricted or affected by the express terms and provisions hereof are 
reserved by the parties and, from time to time, may be exercised and enforced by the 
parties. 

 
8.09.  Parties in Interest.  This Agreement shall be for the sole and exclusive benefit 

of the parties hereto and shall not be construed to confer any rights upon any third 
parties. 

 
8.10.  Merger.  This Agreement embodies the entire understanding between the 

parties and there are no representations, warranties or agreements between the parties 
covering the subject matter of this Agreement other than the City Consent Resolution 
between the City and the District.  If any provisions of the City Consent Resolution 
appear to be inconsistent or in conflict with the provisions of this Agreement, then the 
provisions contained in this Agreement shall be interpreted in a way which is consistent 
with the City Consent Resolution. 

 
8.11.  Captions.  The captions of each section of this Agreement are inserted solely 

for convenience and shall never be given effect in construing the duties, obligations or 
liabilities of the parties hereto or any provisions hereof, or in ascertaining the intent of 
either party, with respect to the provisions hereof. 

 
8.12.  Interpretations.  This Agreement and the terms and provisions hereof shall 

be liberally construed to effectuate the purposes set forth herein and to sustain the 
validity of this Agreement. 

 
8.13.  Severability.  If any provision of this Agreement or the application thereof to 

any person or circumstances is ever judicially declared invalid, such provision shall be 
deemed severed from this Agreement and the remaining portions of this Agreement shall 
remain in effect. 
 

8.14  No Allocation Agreement.  The Parties acknowledge and agree that this 
Agreement is not an ”allocation agreement” as such term is defined in Section 54.016(f), 
Texas Water Code, as amended.  The Parties hereby agree to forever waive any and all 
rights they may now or in the future have arising under or out of Section 54.016(f), Texas 
Water Code, as amended, to contest the levy of the ad valorem tax rates imposed by either 
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the City or the District.  Nothing herein shall be deemed to substantively alter or amend 
the provisions of this Agreement, it being the intent of the parties to clarify their mutual 
understanding and agreement concerning the application of Section 54.016(f), Texas 
Water Code, as amended.  

 
Notwithstanding the contrary intent of the Parties, if there is a determination that 

this Agreement does constitute an “allocation agreement” within the meaning of Section 
54.016(f), Texas Water Code, as amended, then this Agreement shall be terminated, and 
the Parties agree to enter into such subsequent agreement(s) as may be necessary to 
implement the intent of this Agreement as nearly as possible without creation of an 
“allocation agreement”.  Each Party agrees to cooperate with the other to implement the 
intent of this paragraph. 

 
8.15 Term and Effect.  This Agreement shall remain in effect until the earlier to 

occur of (i) the dissolution of the District by the City; or (ii) the expiration of forty (40) 
years from the date hereof (the “Initial Term”); provided, however, that this Agreement 
shall automatically renew for successive one (1) year terms beyond the Initial Term until 
such time as the City dissolves the District. Further, a Developer or the City may 
terminate this Agreement in the event that the Texas Commission on Environmental 
Quality does not adopt an order consenting to the creation of the District on or before 
December 31, 2026. 

 

8.16  Statutory Verifications.  The Developer makes the following verifications in 

this section:  

a. No Boycott of Israel or Energy Companies.  By signing and entering into the 
Agreement, the Developer verifies, pursuant to Chapter 2271 and Chapter 2274 (as added 
by Senate Bill 13, 87th Legislature Regular Session) of the Government Code, it does not 
boycott Israel or boycott energy companies and will not boycott Israel or boycott energy 
companies during the term of this Agreement.  “Boycott Israel” has the meaning assigned 
by Section 808.001, Government Code.  “Boycott energy company” has the meaning 
assigned by Section 809.001, Government Code. 

b. No Boycott of Firearms. By signing and entering into the Agreement, the Developer 
verifies, pursuant to Chapter 2274 (as added by Senate Bill 19, 87th Legislature Regular 
Session) of the Government Code, that it does not have a practice, policy, guidance, or 
directive that discriminates against a firearm entity or firearm trade association and will 
not discriminate during the term of this Agreement against a firearm entity or firearm 
trade association.  “Discriminate against a firearm entity or firearm trade association” has 
the meaning assigned by Section 2274.001(3), Government Code. 

c. Chapter 2252, Texas Government Code.  The Developer hereby represents and 
warrants that at the time of this Agreement neither Developer, nor any wholly owned 
subsidiary, majority-owned subsidiary, parent company or affiliate of Developer: (i) 
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engages in business with Iran, Sudan, or any foreign terrorist organization pursuant to 
Subchapter F of Chapter 2252 of the Texas Government Code; or (ii) is a company listed 
by the Texas Comptroller pursuant to Section 2252.153 of the Texas Government Code.  
The term “foreign terrorist organization” has the meaning assigned to such term 
pursuant to Section 2252.151 of the Texas Government Code. 

d. Form 1295. The Developer represents that it has completed a TEC form 1295 (“Form 
1295”) generated by the TEC’s electronic filing application in accordance with the 
provisions of Texas Government Code 2252.908 and the rules promulgated by the TEC. 
The Parties agree that, with the exception of the information identifying the City and the 
contract identification number, the City is not responsible for the information contained 
in the Form 1295. The information contained in the Form 1295 has been provided solely 
by the Developer and the City has not verified such information. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in 
multiple copies, each of equal dignity, on this ____ day of _________, 20__. 

 
THE CITY OF IOWA COLONY, TEXAS 
 
 
____________________________________ 
Mayor 
 
 
ATTEST/SEAL 
 
 
____________________________________ 
City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
City Attorney 
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COLONY RETREAT LLC, 
a Texas limited liability company 
 
By:                                                                   
Name:                                                             
Title:                                                                
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Pursuant to Section 9.01 hereof, the District has executed the Agreement. 
 

BRAZORIA COUNTY MUNICIPAL 
UTILITY DISTRICT NO. ## 
 
 
By:  ________________________________ 
Name:  _____________________________ 
Title:   President, Board of Directors 
Date:  ______________________________ 

 
 
STATE OF TEXAS   § 
     § 
COUNTY OF BRAZORIA  § 

 
This instrument was acknowledged before me on the ____ day of ___________, 

20__, by ______________, President of the Board of Directors of the Brazoria County 
Municipal Utility District No. ##, on behalf of said entity. 

 
___________________________________ 
Notary Public, State of Texas 
Printed Name:  _____________________ 
My Commission Expires:  ____________ 

(SEAL) 
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Text Box
NOTES:

- THE CURRENT CONCEPTUAL DEVELOPMENT PLAN AND INTERNAL ROAD LAYOUT IS PRELIMINARY AND SUBJECT TO CHANGE. APPROXIMATE CONNECTION POINTS TO IOWA COLONY BOULEVARD AND CEDAR RAPIDS PARKWAY ARE SHOWN FOR CONNECTIVITY PURPOSES.

- A ROUNDABOUT PROPOSED AT THE NOTED LOCATION WILL SERVE AS TWO POINTS OF INGRESS AND EGRESS TO THE SOUTHEAST QUADRANT OF THE PROPOSED DEVELOPMENT (A-03, A-04, AND A-05). 
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Reserved capacity (LUE) 1,157 327 520 310
Cost share percentage 100.00% 28.26% 44.94% 26.79%

Ref. Cost Component Total Project
Cost City of Iowa Colony Coogan Tract Colony Retreat

1 Estimated construction cost (2026 dollars) $3,750,000 $1,059,853 $1,685,393 $1,004,754

2 Construction contingency $562,500 $158,978 $252,809 $150,713

3 Escalation to midpoint of construction - - - -

4 Engineering - design and bid phase $273,600 $77,327 $122,966 $73,307

5 Construction phase services and inspection $86,400 $24,419 $38,831 $23,150

6 Geotechnical, surveying and materials testing $50,000 $14,131 $22,472 $13,397

7 Permitting $10,000 $2,826 $4,494 $2,679

8 Land acquisition - - - -

9 Legal, fiscal and administrative - - - -

TOTAL PROJECT COST OBLIGATION $4,732,500 $1,337,535 $2,126,966 $1,267,999

Share of total project cost (%) 100.00% 28.26% 44.94% 26.79%

Reserved capacity (LUE) 1,157 327 520 310

Capital cost per reserved LUE $4,090 $4,090 $4,090 $4,090

COST SHARE ALLOCATION - WATER PRODUCTION PLANT
1.00 MGD Regional East Water Production Plant 

Allocation is pro rata on reserved capacity (LUE) per the 'Capacity Allocation' tab.

  ALLOCATION PERCENTAGES (from Capacity Allocation tab)

  UNIT COST OF PARTICIPATION

ADICO Consulting Engineers, LLC Cost Share - Water Page 1 of 1
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Exhibit F 
 

Estimated Costs of Wastewater Plant Expansion 
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Reserved capacity (LUE) 1,600 770 520 310
Cost share percentage 100.00% 48.13% 32.50% 19.38%

Ref. Cost Component Total Project
Cost City of Iowa Colony Coogan Tract Colony Retreat

1 Estimated construction cost (2026 dollars) $8,800,000 $4,235,000 $2,860,000 $1,705,000

2 Construction contingency $1,320,000 $635,250 $429,000 $255,750

3 Escalation to midpoint of construction - - - -

4 Engineering - design and bid phase $618,750 $297,773 $201,094 $119,883

5 Construction phase services and inspection $206,250 $99,258 $67,031 $39,961

6 Geotechnical, surveying and materials testing $75,000 $36,094 $24,375 $14,531

7 Permitting $10,000 $4,813 $3,250 $1,938

8 Land acquisition - - - -

9 Legal, fiscal and administrative - - - -

TOTAL PROJECT COST OBLIGATION $11,030,000 $5,308,188 $3,584,750 $2,137,063

Share of total project cost (%) 100.00% 48.13% 32.50% 19.38%

Reserved capacity (LUE) 1,600 770 520 310

Capital cost per reserved LUE $6,894 $6,894 $6,894 $6,894

COST SHARE ALLOCATION - WASTEWATER TREATMENT PLANT
0.40 MGD SWWWTP Regional Wastewater Treatment Plant 

Allocation is pro rata on reserved capacity (LUE) per the 'Capacity Allocation' tab.

  ALLOCATION PERCENTAGES (from Capacity Allocation tab)

  UNIT COST OF PARTICIPATION

ADICO Consulting Engineers, LLC Cost Share - Wastewater Page 1 of 1
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PETITION FOR ANNEXATION 
INTO THE CITY OF IOWA COLONY, TEXAS 

 
THE STATE OF TEXAS  § 
     § 
COUNTY OF  BRAZORIA  § 
 
TO THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF IOWA 
COLONY, TEXAS: 
 

The undersigned, Colony Retreat LLC, a Texas limited liability company, or its 
successor or assigns  (the “Petitioner”), acting pursuant to Section 43.0671 of the Texas 
Local Government Code, together with all amendments and additions thereto, 
respectfully petitions the Mayor and the City Council of the City to extend the present 
corporate limits so as to include and annex as part of the City the tract of land described 
by metes and bounds in Exhibit A (the “Land”), which is attached hereto and 
incorporated herein for all purposes. In support of this petition, the Petitioner would 
show the following: 
 

1. The Land is comprised of approximately 104 acres currently partially located 
within the City’s extraterritorial jurisdiction (as such term is defined in Texas 
Local Government Code Section 42.001 et seq., as amended). 
 

2. The Land is described by metes and bounds in Exhibit A, which is attached 
hereto and incorporated herein for all purposes.   

 
3. The Petitioner hereby certifies that it will be, upon its purchase of the Land, the 

sole owner of the Land, and that this Petition is signed and acknowledged by 
each and every person, corporation or entity that will own the Land or have an 
ownership interest in any part of the Land upon Petitioner’s purchase of the 
Land.  The Petitioner acknowledges the City has offered a development 
agreement and the Petitioner has entered into a development agreement with 
the City.  

 
4. This Petition may be recorded in the official real property records of Brazoria 

County, Texas, and shall bind the Petitioner’s successors and assigns. 
 

5. This Petition is irrevocable. 
 

 
 Respectfully submitted this   day of  , 202_, but effective as of the date 
described above. 
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COLONY RETREAT LLC, 
a Texas limited liability company 
 
By:                                                                   
Name:                                                             
Title:                                                                

 
 
THE STATE OF TEXAS   § 
      §  
COUNTY OF     §  
 
This instrument was acknowledged before me on the    day of   , 202_, 
by    ,     of COLONY RETREAT LLC 
a Texas limited liability company on behalf of said limited liability company. 
 
 
 
 
            

Notary Public, State of Texas  
(NOTARY SEAL) 
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