ROADWAY FUNDING AND COMMERCIAL DEVELOPMENT AGREEMENT

THE STATE OF TEXAS §
§
COUNTY OF BRAZORIA §

This Roadway Funding and Commercial Development Agreement (this
“Agreement”) is entered into by and between the CITY OF IOWA COLONY, TEXAS, a
Texas municipality (the “City”), and LAND TEJAS STERLING LAKES SOUTH, LLC, a
Texas limited liability company (“Land Tejas”). The City and Land Tejas are each a

“Party” and collectively the “Parties.” This Agreement is effective on the date it has been
executed by both Parties (the “Effective Date”).

RECITALS

A. The Texas Department of Transportation ("TxDOT”) and the City have
entered into, or intend to enter into, an Advance Funding Agreement identified as CCS]
and AFA CSJ No. 0598-02-135, District No. 12, AFA ID Z00012457, for a locally funded,
on-system project (the “AFA”). The form of the AFA provided to the Parties is attached
as Exhibit B.

B. The AFA describes the project as the preparation of plans, specifications,
and estimates and the construction of a two-lane southbound frontage road on State
Highway 288 from County Road 56 to County Road 57, including replacement of the
existing bridge, reconfiguration of entrance and exit ramps, a shared-use path, and
drainage improvements (collectively, the “Road Project”).

C. Under the AFA, the City is responsible for architectural and engineering
services and right-of-way and real-property matters; the City is also responsible for utility
and environmental work if TxDOT determines that such work is necessary. TxDOT is
identified as the party responsible for letting and administering construction, subject to
the City's funding and other obligations.

D. Land Tejas owns, controls, or is developing the tract described and depicted
in Exhibit A (the “Commercial Tract”). A prior agreement, plan, approval, or
commitment affecting Land Tejas or the Commercial Tract contemplated or required
construction of a crystal lagoon.

E. Land Tejas desires to develop the Commercial Tract for the uses and in the
general configuration shown on the development plan included in Exhibit A without
constructing a crystal lagoon. The City is willing to allow that development and eliminate
the crystal lagoon requirement in exchange for Land Tejas’s unconditional obligation to
fund the Road Project and every amount and obligation required of or imposed on the
City by TxDOT in connection with the AFA and the Road Project.
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NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are acknowledged, the Parties agree as follows:

Section 1. Definitions. In addition to the terms defined elsewhere in this
Agreement, and unless the context otherwise, the following terms and phrases used in
this Agreement shall have the following meanings:

AFA. The executed AFA, the form of which is attached as Exhibit B, together with
all attachments, exhibits, schedules, supplements, change orders, and amendments to it.
If the version attached as Exhibit B is not fully executed or does not yet include each
TxDOT attachment, the term includes the fully executed AFA and each attachment when
issued or executed.

Affiliate. An entity that directly or indirectly controls, is controlled by, or is under
common control with Land Tejas. For this purpose, “control” means the power to direct
the management or policies of an entity, whether through ownership, contract, or
otherwise.

City Costs. All reasonable, actual, and documented out-of-pocket costs incurred
by the City in negotiating, administering, monitoring, or enforcing this Agreement or the
AFA, including engineering, environmental, surveying, appraisal, acquisition,
relocation, utility, inspection, testing, accounting, financial-advisor, bond-counsel, legal,
and other consultant costs.

Commercial Tract. The land described and depicted in Exhibit A, including any
parcel created from or consolidated with that land that is owned, controlled, or developed
by Land Tejas or an Affiliate of Land Tejas.

Development Plan. The uses, general layout, access points, development areas,
and other development features shown in Exhibit A, as it may be amended only by a
written instrument signed by both Parties.

Lagoon Requirement. Any requirement that Land Tejas or an owner or developer
of the Commercial Tract design, construct, fund, operate, maintain, or provide a crystal
lagoon, whether arising under a prior agreement, plan, zoning action, development
approval, representation, commitment, or other city action.

Project Costs. Without duplication, every cost, charge, contribution, deposit,
reimbursement, overrun, escalation, adjustment, disallowance, and other amount
incurred or required in connection with the Road Project or AFA, including all non-State
participation, City Costs, costs of TxDOT review and oversight, plans, specifications and
engineering costs, right-of-way and real property, utilities, environmental assessment
and mitigation, procurement, construction, construction engineering and management,
accessibility compliance, insurance, bonds, testing, inspection, change orders, delay
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costs, claims, final accounting, and termination costs.

TxDOT Requirements. Every requirement, condition, standard, procedure,
certification, approval, deliverable, payment, schedule, corrective action, or other
obligation imposed by TxDOT under or in connection with the AFA or Road Project.

Section 2. Incorporation of AFA: Relationship of the Parties.

Section 2.01. Incorporation. The AFA is incorporated into this Agreement for
the limited purpose of defining Land Tejas’s funding, performance, cooperation, and
reimbursement obligations to the City. Land Tejas shall comply with and cause its
consultants and contractors to comply with every AFA provision applicable to work
performed or funded by Land Tejas.

Section 2.02. City Remains TxDOT Party. Nothing in this Agreement
substitutes Land Tejas for the City under the AFA or relieves the City of any duty owed
to TxDOT. Governmental decisions, certifications, approvals, and communications that
TxDOT requires from the City remain the City's responsibility. As between the City and
Land Tejas, however, Land Tejas bears the entire economic burden of the City's duties
and liabilities relating to the AFA and Road Project, except as expressly excluded from
Project Costs.

Section 2.03. No TxDOT Rights. TxDOT is not a party to or third-party
beneficiary of this Agreement. This Agreement does not amend the AFA and does not
bind TxDOT.

Section 2.04. AFA Amendments. The City may enter into amendments or
supplements that TxDOT requires to complete the Road Project without Land Tejas's
consent. The City shall provide Land Tejas reasonable notice when practicable, but
failure to provide advance notice does not excuse Land Tejas's payment or performance.
The City may not charge Land Tejas for an unrelated elective improvement that
materially expands the Road Project unless Land Tejas approves that improvement in
writing.

Section 3. Land Tejas’s Unconditional Funding Obligation.

Section 3.01. Full Funding of the Road. Land Tejas shall fund one hundred
percent (100%) of all Project Costs not finally paid by TxDOT or another third-party
funding source. Land Tejas’s obligation includes the full cost to plan, design, acquire
right-of-way for, relocate utilities for, obtain environmental clearance for, construct,
complete, and obtain TxDOT acceptance of the Road Project.

Section 3.02. All City Amounts. Land Tejas shall timely pay every amount
that the AFA, TxDOT, or the Road Project requires the City to pay, deposit, reimburse, or
make available, including: (a) the City’s financial share shown in the AFA project budget;
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(b) preliminary-engineering and review deposits; (c) the remaining financial share due
before bid receipt; (d) construction and construction-oversight amounts; (e) fixed-price
adjustments; (f) overruns escalations, supplemental work, and change orders; (g) final-
accounting balances; (h) audit disallowances or recaptures; and (i) costs arising from
suspension, delay, default, or termination of the AFA or Road Project, except to the extent
caused solely by the City’s gross negligence or willful misconduct.

Section 3.03. No Cap; No Financing Condition. Land Tejas's obligations are
not limited to any estimate, budget, deposit, acreage, phase, value, or maximum amount.
They are absolute payment obligations and are not conditioned on Land Tejas obtaining
financing, selling land, receiving development revenue, receiving reimbursement from a
district or other entity, or obtaining any permit or approval other than the City’s
obligations expressly stated in this Agreement.

Section 3.04. No City Advance. The City is not required to advance,
appropriate, pledge, borrow, or expend City funds or credit for the Road Project. The
City may decline to authorize work, submit a payment, proceed with a letting, or incur
an obligation until Land Tejas has proved sufficient funds in advance.

Section 3.05. No Offset. Land Tejas shall pay all amounts when due without
deduction, counterclaim, offset, or withholding. A dispute about an amount does not
suspend payment. The Parties shall reconcile disputed amounts after payment, subject
to Land Tejas’s audit rights under this Agreement.

Section 4. Payment and Deposit Procedures.

Section 4.01. Funding Requests. Within thirty (30) calendar days after the
City delivers a written funding request, and in all events no later than three (3) business
days before the City must make the related payment or commitment, Land Tejas shall
deposit the requested amount with the City. If the City must pay an amount before
advance notice is reasonably practicable, Land Tejas shall reimburse the City within five
(5) business days after demand.

Section 4.02. Advance Deposits. At the City’s request, Land Tejas shall
maintain an advance deposit reasonably estimated by the City to cover the next one
hundred twenty (120) days of anticipated Project Costs and shall replenish the deposit
within ten (10) calendar days after notice. The City may require additional financial
assurance reasonably acceptable to the City if Land Tejas fails to maintain a required
deposit or timely pay an amount under this Agreement.

Section 4.03. Use and Custody of Funds. The City may transmit deposited
funds to TxDOT, pay Project Costs directly, or reimburse itself for Project Costs. Funds
held by the City will not earn interest for Land Tejas, do not create a trust or escrow, and
do not impose a fiduciary duty on the City. The City shall maintain reasonable
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accounting records identifying receipts and expenditures under this Agreement.

Section 4.04. Direct Payments. Land Tejas may pay a consultant, contractor,
property owner, utility, or TxDOT directly only with the City's prior written approval
and in the manner directed by the City. A direct payment does not reduce Land Tejas's
obligations unless and until the City confirms the credit in writing.

Section 4.05. Final Reconciliation. After TxDOT issues its final accounting
and the City has paid or reserved for all Project Costs, the City shall provide Land Tejas
a final statement. Land Tejas shall pay any deficiency within ten (10) calendar days after
receipt. The City shall return any remaining surplus to Land Tejas within thirty (30)
days after the City determines that no further Project Costs are

Section 5. Performance of AFA and TxDOT Requirements.

Section 5.01. Required Work. At its sole cost, Land Tejas shall timely procure,
or fund all work necessary for the City to satisfy the TxDot Requirements, except
governmental actions that by law or the AFA must be performed by the City or TxDOT.
Land Tejas shall engage qualified professionals acceptable to the City and TxDOT and
shall comply with all required procurement and contract procedures.

Section 5.02. Plans, Specifications and Estimates for Engineering. Land
Tejas shall fund and, when authorized by the City, cause the preparation of complete
plans, specifications, estimates, studies, reports, and revisions meeting the AFA, TxDOT
manuals and standards, and all TxDOT review comments. No professional-services
contract relating to the Road Project may be executed or materially amended without the
approvals required by the AFA.

Section 5.03. Utilities and Environmental Matters. Although the AFA marks
utility work and environmental assessment and mitigation as not presently anticipated,
Land Tejas shall fund and perform all such work if TxDOT determines it is necessary,
including utility adjustment, removal, relocation, delay costs, environmental studies,
remediation, mitigation, public meetings or hearings, and clearance documents.

Section 5.04. Cooperation and Schedule. Land Tejas shall promptly provide
all information, signatures, easements, certificates, approvals, and cooperation
requested by the City or TxDOT. Land Tejas shall perform in time for the City to meet
every AFA .

Section 6. Right-of-Way and Real Property.

Section 6.01. Provision of Property Interests. Land Tejas dedicate, convey, or
cause to be conveyed all right-of-way, easements, rights of entry, access rights, temporary
construction easements, and other real-property interests required for the Road Project
for that portion of the Road Project that crosses property owned by Land Tejas or its
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Affiliates, in the name and form required by the City and TxDOT, free and clear of
encroachments and unacceptable liens or title exceptions. Land Tejas shall have no
obligation to obtain right-of-way, easements, rights of entry, access rights, temporary
construction easements, and other real-property interests required for the Road Project
from a third-party; provided, however, that the costs of such acquisition shall be included
as a Project Cost.

Section 6.02. Access. Land Tejas shall provide, and shall cause its Affiliates
and controlled owners to provide, access reasonably required for surveys, investigation,
design, construction, inspection, and maintenance of the Road Project. Land Tejas shall
execute any separate public-use agreement required by the AFA for property not held
in the City’s name.

Section 7. Administration and Control of the Road Project.

Section 7.01. City Control. The City controls its relationship with TxDOT and
retains final authority over City submissions, approvals, certifications, and
communications. Land Tejas may communicate directly with TxDOT only as authorized
by the City and shall promptly copy the City on all material communications.

Section 7.02. Construction Administration. TxDOT is identified in the AFA
as responsible for construction letting and administration. If TxDOT requires the City or
Land Tejas to perform any construction-related task, Land Tejas shall fund and perform
or cause performance of that task in accordance with TxDOT-approved procedures,
including bidding, concurrence, change-order approval, construction engineering, and
completion certification.

Section 7.03. No City Guarantee. The City does not guarantee TxDOT
approval, funding, letting, construction timing, completion, acceptance, access
configuration, or any particular Road Project outcome. Delay or action by TxDOT or
another governmental entity does not constitute a City default and does not reduce Land
Tejas's obligations.

Section 7.04. Maintenance. The cost of any warranty, corrective work,
maintenance, or security required by TxDOT before final acceptance shall be considered
a Project Cost. After final acceptance, maintenance responsibility will be governed by the
AFA and applicable law; Land Tejas will have no continuing maintenance duty for the
State highway system unless imposed by the AFA, TxDOT, another agreement, or
applicable law.

Section 8. City Consideration: Elimination of Lagoon Requirement.

Section 8.01. Release from Lagoon Requirement. Subject to Land Tejas's
timely and continuing performance of this Agreement, the City releases Land Tejas and
the Commercial Tract from the Lagoon Requirement. The City shall not require a crystal
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lagoon as a condition to platting, zoning, permitting, utility service, development,
construction, occupancy, or any other approval for the Commercial Tract.

Section 8.02. Substitute Consideration. The Parties agree that Land Tejas's
funding and performance obligations for the Road Project fully replace the Lagoon
Requirement and constitute adequate and independent consideration for the City's
obligations in this Section. Land Tejas is not entitled to any credit, reimbursement,
impact-fee offset, or other payment for Project Costs unless the City expressly agrees in a
later written instrument.

Section 8.03. Permanent Effect After Performance. After the Road Project has
been finally accepted by TxDOT and Land Tejas has paid and performed all obligations
under this Agreement, the elimination of the Lagoon Requirement becomes
unconditional and permanent as to the Commercial Tract, subject only to amendment by
written agreement of the Parties or their permitted successors.

Section 9. City Consideration: Development of the Commercial Tract.

Section 9.01. Approval of Development Plan. The City approves the
Development Plan as to the uses, general land-use arrangement, site configuration, access
concept, and absence of a crystal lagoon shown in Exhibit A, and agrees that Land Tejas
may develop the Commercial Tract in substantial accordance with the Development Plan.

Section 9.02. Consistent Approvals. The City shall process and act on plats,
site plans, permits, utility requests, and other applications consistent with the
Development Plan and shall not deny or condition an application because the
Development Plan omits a crystal lagoon or differs from a prior lagoon-based concept.
The City shall take the lawful actions within its authority reasonably necessary to
implement this Agreement.

Section 9.03. Technical Compliance Preserved. Except for the Lagoon
Requirement and the land-use and general-layout approvals expressly granted by this
Agreement, development remains subject to applicable laws, ordinances, codes,
engineering criteria, utility-capacity requirements, permit procedures, and health and
safety requirements. The City may require technical revisions reasonably necessary to
comply with those requirements, but may not use them to reimpose the Lagoon
Requirement or materially defeat the Development Plan.

Section 9.04. Condition to City Performance. The City's obligations under
this Section and Section 8 are conditioned on Land Tejas not being in an uncured material
default under this Agreement. A temporary suspension during an uncured default does
not reasonably necessary to meet a TxDOT deadline, protect public safety, preserve
funding, or avoid additional cost.
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Section 10. Liens.

Section 10.01. No Liens. Land Tejas shall keep City property and public right-
of-way free from claims and liens arising from work or materials furnished at Land
Tejas’s request and shall promptly discharge or bond around any such claim or lien to
the City’s reasonable satisfaction.

Section 11. Default and Remedies.

Section 11.01. Land Tejas Default. Land Tejas Land Tejas is in default if it fails
to timely pay an amount, maintain a required deposit or assurance, perform a material
obligation, makes a material misrepresentation, becomes insolvent, or attempts an
unauthorized assignment. A monetary default must be cured within five (5) business
days after notice. A nonmonetary default must be cured within thirty (30) days after
notice; if it cannot reasonably be cured within thirty days, Land Tejas must begin cure
within that period and diligently complete it, but in no event later than ninety (90) days
unless the City agrees otherwise in writing.

Section 11.02. City Remedies. During an uncured default the City may
suspend performance of its obligations, withhold or suspend approvals to the extent
permitted by law, draw on financial assurance, complete the obligation at Land Tejas’s
cost, recover amounts due and reasonable enforcement costs, obtain specific
performance or injunctive relief, and exercise all other legal or equitable remedies. The
City is not required to allow a cure period if immediate action is reasonably necessary
to meet a TxDOT deadline, protect public safety, preserve funding, or avoid additional
cost.

Section 11.03. Lagoon Requirement After Material Default. If Land Tejas
abandons the Road Project or fails to cure a material default after notice and the
applicable cure period, the City may terminate the releases and development approvals
granted by Sections 8 and 9 and reinstate the Lagoon Requirement to the extent legally
permissible. Reinstatement does not eliminate Land Tejas's accrued payment,
reimbursement, indemnity, or other surviving obligations.

Section 11.04. City Default. The City is in default only if it materially breaches
an express obligation and fails to cure within thirty (30) days after written notice, or, if
cure reasonably requires longer, fails to begin cure within that period and diligently
complete it. Land Tejas's remedies are limited to specific performance, declaratory relief,
and direct damages available under applicable law. Land Tejas may not recover
consequential, special, exemplary, or lost-profit damages from the City.

Section 11.05. No Waiver of Immunity. Nothing in this Agreement waives or
is intended to waive the City's governmental immunity, limitations on liability, or
defenses, except to the limited extent a waiver is expressly provided by applicable Texas
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law. No City official or employee assumes individual liability under this Agreement.

Section 12. Term; Completion; Survival.

Section 12.01. Term. This Agreement begins on the Effective Date and remains
in effect until TxDOT has finally accepted the Road Project, the AFA has been finally
closed, and Land Tejas has paid and performed all obligations, unless earlier terminated
in accordance with this Agreement.

Section 12.02. Effect of AFA Termination. Termination, suspension, or
expiration of the AFA does not terminate Land Tejas's obligation to pay Project Costs
incurred or required because of the termination, suspension, or expiration. The Parties
shall cooperate in good faith concerning any lawful substitute arrangement TxDOT
requires for completion of the Road Project.

Section 12.03. Survival. Sections concerning payment, reconciliation, records,
indemnity, remedies, accrued obligations, development rights after full performance,
assignment, and miscellaneous provisions survive as necessary to give them effect.

Section 13. Assignment; Successors; Covenants Affecting the Land.

Section 13.01. Land Tejas Assignment. Land Tejas may not assign this
Agreement or convey all or a material portion of the Commercial Tract before full
performance unless the proposed transferee assumes this Agreement in a written
instrument approved by the City. City approval does not release Land Tejas unless the
City expressly releases it in writing.

Section 13.02. City Assignment. The City may assign or delegate
administrative rights and duties to another governmental entity with jurisdiction over
the Road Project, but no assignment relieves the City of an obligation that cannot lawfully
be delegated.

Section 13.03. Binding Effect and Recording. This Agreement binds and
benefits the Parties and their permitted successors and assigns. The Parties intend the
development provisions and the obligations relating to the Commercial Tract to run with
and burden or benefit the Commercial Tract to the extent permitted by law. The City may
record this Agreement or a memorandum of it in the Official Public Records of Brazoria
County, Texas.

Section 14. Notices.

To City:
City of Iowa Colony
Attn: City Manager
3144 Meridiana Parkway
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Iowa Colony, Texas 77583

With a Copy to:
City of Iowa Colony
Attn: City Attorney
3144 Meridiana Parkway
Iowa Colony, Texas 77583

To Land Tejas:
Land Tejas Sterling Lakes South, LLC
Attn:
2450 Fondren Road, Suite 210
Houston, Texas 77063

With a Copy to:

Notices must be in writing and delivered personally, by nationally recognized
overnight courier, or by certified United States mail, return receipt requested. Notice is
effective on actual delivery or documented refusal. A Party may change its notice
information by notice complying with this Section.

Section 15. Public Information.

Land Tejas acknowledges that the City is subject to the Texas Public Information
Act. The City will handle records in accordance with applicable law and does not
promise that any record will remain confidential. Land Tejas shall clearly mark
information it contends is confidential and, at its own expense, timely submit any
argument requested by the Office of the Attorney General.

Section 16. Miscellaneous.

Section 16.01. Governing Law and Venue. Texas law governs this
Agreement. Mandatory venue lies in Brazoria County, Texas, to the extent permitted by
law.

Section 16.02. No Partnership or Agency. The Parties are independent
contracting parties. This Agreement does not create a partnership, joint venture, agency,
employment, or fiduciary relationship.

Section 16.03. No Third-Party Beneficiaries. Except for the City indemnitees
expressly protected by Section 11, no person other than the Parties and their permitted
successors has a right or remedy under this Agreement.
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Section 16.04. Force Majeure. A Party is excused from a nonmonetary
obligation only to the extent performance is prevented by an event beyond its reasonable
control and only while the Party diligently mitigates and resumes performance. Force
majeure does not excuse or delay Land Tejas's duty to pay, deposit, reimburse, fund, or
maintain financial assurance, and does not include lack of funds, inability to obtain
financing, market conditions, increased costs, or contractor default unless caused by an
otherwise qualifying event.

Section 16.05. Entire Agreement; Order of Precedence. This Agreement and
its exhibits are the entire agreement between the Parties concerning its subject matter and
supersede prior oral or written understandings on that subject. If this Agreement
conflicts with a prior City-Land Tejas agreement concerning the Lagoon Requirement or
Development Plan, this Agreement controls. As between TxDOT and the City, the AFA
controls; as between the City and Land Tejas, this Agreement controls the allocation of
cost and responsibility.

Section 16.06. Amendment and Waiver. An amendment or waiver is effective
only if in writing and signed by authorized representatives of both Parties. Delay or
failure to enforce a right is not a waiver. A waiver on one occasion does not waive any
later occurrence.

Section 16.07. Severability and Reformation. If a provision is invalid or
unenforceable, it will be enforced to the maximum lawful extent and, if necessary,
reformed to approximate the Parties' intent. The remaining provisions remain effective.

Section 16.08. Counterparts and Electronic Signatures. This Agreement may
be executed in counterparts, each of which is an original and all of which constitute one
instrument. Electronic signatures and electronically transmitted counterparts are
effective to the extent permitted by law.

Section 16.09. Further Assurances. Each Party shall execute and deliver
further documents and take further lawful actions reasonably necessary to carry out this
Agreement.

Section 16.10. Authority. Each person signing warrants that the person is
authorized to bind the represented Party. The City represents that its governing body
approved this Agreement in accordance with applicable law.

Section 16.11. Statutory Verifications and Certifications. To the extent
applicable to this Agreement and as required by Texas law, Land Tejas makes the
following verifications, certifications, representations, and covenants. Land Tejas
acknowledges that the City is relying on the following statements in entering into this
Agreement.

Section 16.12. No Boycott of Israel. Pursuant to Chapter 2271, Texas
11
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Government Code, Land Tejas verifies that Land Tejas: (a) does not boycott Israel; and
(b) will not boycott Israel during the term of this Agreement. For purposes of this section,
“boycott Israel” has the meaning assigned by Section 808.001, Texas Government Code,
as amended.

Section 16.13. No Discrimination Against Firearm Entities or Firearm Trade
Associations. Pursuant to Chapter 2274, Texas Government Code, Land Tejas verifies
that Land Tejas: (a) does not have a practice, policy, guidance, or directive that
discriminates against a firearm entity or firearm trade association; and (b) will not
discriminate against a firearm entity or firearm trade association during the term of this
Agreement. For purposes of this section, “discriminate against a firearm entity or firearm
trade association,” “firearm entity,” and “firearm trade association” have the meanings
assigned by Chapter 2274, Texas Government Code, as amended.

Section 16.14. No Boycott of Energy Companies. Pursuant to Chapter 2276,
Texas Government Code, to the extent enforceable and applicable under current law,
Land Tejas verifies that Land Tejas: (a) does not boycott energy companies; and (b) will
not boycott energy companies during the term of this Agreement. For purposes of this
section, “boycott energy company” has the meaning assigned by Chapter 809, Texas
Government Code, as amended.

Section 16.15. No Business with Iran, Sudan, or Foreign Terrorist
Organizations. Pursuant to Subchapter F, Chapter 2252, Texas Government Code, Land
Tejas represents and certifies that Land Tejas is not a company identified on a list
prepared and maintained under Sections 806.051, 807.051, or 2252153, Texas
Government Code, and is not prohibited from entering into this Agreement under
Section 2252.152, Texas Government Code.

Section 16.16. Disclosure of Interested Parties. To the extent required by
Section 2252.908, Texas Government Code, and the rules of the Texas Ethics Commission,
Land Tejas shall complete and submit a Form 1295 Certificate of Interested Parties before
this Agreement may be executed by the City. Land Tejas represents that all information
submitted in connection with such certificate is true and correct as of the date submitted.

Section 16.17. Critical Infrastructure; Certain Foreign-Owned Companies.
To the extent this Agreement is subject to Chapter 2275, Texas Government Code,
including because Land Tejas will be granted direct or remote access to or control of
critical infrastructure in this state, Land Tejas certifies that neither Land Tejas, nor any
parent company, subsidiary, or affiliate of Land Tejas, is: (a) owned by or the majority of
stock or other ownership interest of Land Tejas is held or controlled by individuals who
are citizens of China, Iran, North Korea, Russia, or any country designated by the
Governor as a threat to critical infrastructure under Chapter 2275, Texas Government
Code; (b) owned or controlled by a company or other entity, including a governmental
entity, that is owned or controlled by citizens of or is directly controlled by the
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government of China, Iran, North Korea, Russia, or any country designated by the
Governor as a threat to critical infrastructure under Chapter 2275, Texas Government
Code; or (c) headquartered in China, Iran, North Korea, Russia, or any country
designated by the Governor as a threat to critical infrastructure under Chapter 2275,
Texas Government Code.

Section 16.18. Continuing Compliance; Material Breach. Land Tejas shall
immediately notify the City if any representation, verification, or certification made
under this section becomes inaccurate during the term of this Agreement. Any false
statement, false certification, or failure to remain in compliance with this section shall
constitute a material breach of this Agreement, and the City may exercise any rights or
remedies available under this Agreement or applicable law, including termination of this
Agreement.

IN WITNESS WHEREOF, the Parties have executed this Agreement to be
effective as of the Effective Date.
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STATE OF TEXAS §

COUNTY OF §

CITY OF IOWA COLONY

By:

Printed Name:

Title:

Date:

This instrument was acknowledged before me on this the

, 2026 by

7

Iowa Colony, Texas, on behalf of that entity.

14

day of
of the City of

NOTARY PUBLIC, STATE OF TEXAS

My Commission expires:
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STATE OF TEXAS §

COUNTY OF §

LAND TEJAS STERLING
SOUTH, LLC

By:

LAKES

Printed Name:

Title:

Date:

This instrument was acknowledged before me on this the

, 2026 by

day of

of the Land

Tejas Sterling Lakes South, LLC, on behalf of that entity.

15

NOTARY PUBLIC, STATE OF TEXAS

My Commission expires:
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EXHIBIT A

Commercial Tract Description and Approved Development Plan
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EXHIBIT B

TXDOT ADVANCE FUNDING AGREEMENT
CCSJ I AFA CSJ 0598-02-135 1 AFA ID Z00012457

CCSJ# 0598-02-135

AFACSJs 0598-02-135

District # | 12 AFA ID | 200012457
Code Chart 64 # | 20400

Project Name SH 288 SBFR: CR 56 to CR 57

STATE OF TEXAS §
COUNTY OFTRAVIS  §

ADVANCE FUNDING AGREEMENT
For
Locally Funded Project
On-System

THIS AGREEMENT (Agreement) is made by and between the State of Texas, acting by and through the
Texas Department of Transportation called the “State”, and the City of Iowa Colony, acting by and through
its duly authorized officials, called the “Local Government”. The State and Local Government shall be
collectively referred to as "the parties” hereinafter.

WITNESSETH

WHEREAS, the Texas Transportation Code, Section 201.103 establishes that the State shall design, construct and
operate a system of highways in cooperation with local governments, and Section 222.052 authorizes the Texas
Transportation Commission to accept contributions from political subdivisions for development and
construction of public roads and the state highway system within the political subdivision, and

WHEREAS, federal and state laws require local governments to meet certain contract standards relating to the
management and administration of State and federal funds, and

WHEREAS, the Texas Transportation Commission has codified 43 TAC, Rules 15.50-15.56 that describe federal,
state, and local responsibilities for cost participation in highway improvement and other transportation projects,
and

WHEREAS, the State and Local Government do not anticipate that federal funds will be used for the Project
governed by this Agreement; and

WHEREAS, the Texas Transportation Commission passed Minute Order Number 116752 authorizing the State
to undertake and complete a highway improvement or other transportation project generally described as
construction of a 2 lane southbound frontage road on SH 288, from CR 56 to CR 57. The portion of the
project work covered by this Agreement is identified in the Agreement, Article 3, Scope of Work (Project), and

WHEREAS, the Governing Body of the Local Government has approved entering into this Agreement by
resolution, ordinance, or commissioners court order dated {Enter Date of Resolution}, which is attached to
and made a part of this Agreement as Attachment C, Resolution, Ordinance, or Commissioners Court Order.
A map showing the Project location appears in Attachment A, Location Map Showing Project, (Attachment A)
which is attached to and made a part of this Agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and agreements of the
parties, to be by them respectively kept and performed as set forth in this Agreement, it is agreed as follows
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AGREEMENT

1. Responsible Parties:
For the Project covered by this Agreement, the parties shall be responsible for the following work as
stated in the article of the Agreement referenced in the table below:

1. | Local Government” Utilities Article 8
2. | Local Government” Environmental Assessment and Mitigation Article 9
3. | Local Government Architectural and Engineering Services Article 12
4. | State Construction Responsibilities Article 13
5. | Local Government Right of Way and Real Property Article 15

An asterisk next to the party responsible for specific work in the above table indicates that the
associated specific work is not anticipated as part of the Project and is therefore not included in the
budget; however, the party indicated will be responsible for that specific work if that work is not the
subject of another agreement and the State determines that the specific work has become necessary to
successful completion of the Project.

2. Period of the Agreement
This Agreement becomes effective when signed by the last party whose signing makes the Agreement
fully executed. This Agreement shall remain in effect until the Project is completed or unless
terminated as provided below.

3. Scope of Work
The scope of work for this Project consists of the Plans, Specifications, and Estimates (PS&E) and
construction of a 2-lane southbound frontage road on SH 288 from CR 56 to CR 57, including replacing
the existing bridge, reconfiguring entrance and exit ramps, adding a shared-used path, and drainage
improvements as shown on Attachment A. The Local Government is responsible for, but not limited to,
preparing PS&E, environmental assessment and mitigation, right of way and real property, and utility
coordination and adjustments. The State will review the work performed by the Local Government, and
the State will let and construct the Project.

4. Project Sources and Uses of Funds

The total estimated cost of the Project is shown in Attachment B, Project Budget, (Attachment B) which

is attached to and made a part of this Agreement.

A. If the Local Government will perform any work under this Agreement for which
reimbursement will be provided by or through the State, the Local Government must complete
training. Training is complete when at least one individual who is working actively and directly
on the Project successfully completes and receives a certificate for the course entitled “Local
Government Project Procedures and Qualification for the Texas Department of Transportation”
and retains qualification in accordance with applicable TxDOT procedures. Upon request, the
Local Government shall provide the certificate of qualification to the State. The individual who
receives the training certificate may be an employee of the Local Government or an employee
of a firm that has been contracted by the Local Government to perform oversight of the Project.
The State in its discretion may deny reimbursement if the Local Government has not
continuously designated in writing a qualified individual to work actively on or to directly
oversee the Project.
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The expected cash contributions from the State, the Local Government, or other parties are
shown in Attachment B. The State will pay for only those Project costs that have been
approved by the Texas Transportation Commission.

Attachment B shows, by major cost categories, the cost estimates and the party responsible for

performing the work for each category. These categories may include but are not limited to: (1)

costs of real property; (2) costs of utility work; (3) costs of environmental assessment and
remediation; (4) cost of preliminary engineering and design; (5) cost of construction and
construction management; and (6) any other local project costs.

The State will be responsible for securing the State share of the funding required for the
development and construction of the local Project. If the Local Government is due funds for
expenses incurred, these funds will be reimbursed to the Local Government on a cost basis.
The Local Government will be responsible for all non-State participation costs associated with
the Project, unless otherwise provided for in this Agreement or approved otherwise in an
amendment to this Agreement. For items of work subject to specified percentage funding, the
Local Government shall only in those instances be responsible for all Project costs that are
greater than the maximum State participation specified in Attachment B and for overruns in
excess of the amount specified in Attachment B to be paid by the Local Government.

The budget in Attachment B will clearly state all items subject to fixed price funding,

specified percentage funding or the periodic payment schedule, when periodic payments
have been approved by the State.

When the Local Government bears the responsibility for paying cost overruns, the Local
Government shall make payment to the State within thirty (30) days from the receipt of

the State's written notification of additional funds being due.

When fixed price funding is used, the Local Government is responsible for the fixed price
amount specified in Attachment B. Fixed prices are not subject to adjustment unless (1)
differing site conditions are encountered; (2) further definition of the Local Government's
requested scope of work identifies greatly differing costs from those estimated; (3) work
requested by the Local Government is determined to be ineligible for federal participation; or
(4) the adjustment is mutually agreed to by the State and the Local Government.

Prior to the performance of any engineering review work by the State, the Local Government
will pay to the State the amount specified in Attachment B. Ata minimum, this amount shall

equal the Local Government's funding share for the estimated cost of preliminary engineering
performed or reviewed by the State for the Project. At least sixty (60) days prior to the date set

for receipt of the construction bids, the Local Government shall remit its remaining financial
share for the State's estimated construction oversight and construction cost.
The State will not execute the contract for the construction of the Project until the required

funding has been made available by the Local Government in accordance with this Agreement.
Whenever funds are paid by the Local Government to the State under this Agreement, the Local

Government shall remit a check or warrant made payable to the 'Texas Department of

Transportation” or may use the State's Automated Clearing House (ACH) system for electronic

transfer of funds in accordance with instructions provided by TxDOT's Finance Division. The
funds shall be deposited and managed by the State and may only be applied by the State to the

Project.

TheJ State will not pay interest on any funds provided by the Local Government.

If a waiver for the collection of indirect costs for a service project has been granted under 43
TAC §15.56, the State will not charge the Local Government for the indirect costs the State
incurs on the local Project, unless this Agreement is terminated at the request of the Local
Government prior to completion of the Project.
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N. If the Local Government is an Economically Disadvantaged County (EDC) and if the State has
approved adjustments to the standard financing arrangement, this Agreement reflects those
adjustments.

0. Where the Local Government is authorized to perform services under this Agreement and be
reimbursed by the State, the Local Government is authorized to submit requests for
reimbursement by submitting the original of an itemized invoice, in a form and containing all
items required by the State, no more frequently than monthly and no later than ninety (90) days
after costs are incurred. If the Local Government submits invoices more than ninety (90) days
after the costs are incurred the State may refuse to reimburse the Local Government for those
costs.

P. Upon completion of the Project, the State will perform a final accounting of the Project costs for
allitems of work with specified percentage funding. Any funds due by the Local Government or
the State for these work items will be promptly paid by the owing party.

Q. The state auditor may conduct an audit or investigation of any entity receiving funds from the
State directly under this Agreement or indirectly through a subcontract under this Agreement.
Acceptance of funds directly under this Agreement or indirectly through a subcontract under
this Agreement acts as acceptance of the authority of the state auditor, under the direction of the
legislative audit committee, to conduct an audit or investigation in connection with those funds.
An entity that is the subject of an audit or investigation must provide the state auditor with
access to any information the state auditor considers relevant to the investigation or audit.

R. Payment under this Agreement beyond the end of the current fiscal biennium is subject to
availability of appropriated funds. If funds are not appropriated, this Agreement shall be
terminated immediately with no liability to either party.

5. Termination of this Agreement
This Agreement shall remain in effect until the Project is completed and accepted by all parties, unless:
A. The Agreement is terminated in writing with the mutual consent of the parties;
B. The Agreement is terminated by one party because of a breach, in which case any cost incurred
because of the breach shall be paid by the breaching party;
C. The Local Government elects not to provide funding after the completion of preliminary

engineering, specifications, and estimates (PS&E) and the Project does not proceed because of
insufficient funds, in which case the Local Government agrees to reimburse the State for its
reasonable actual costs incurred during the Project; or

D. The Agreement is terminated by the State because the parties are not able to execute a mutually
agreeable amendment when the costs for Local Government requested items increase
significantly due to differing site conditions, determination that Local government requested
work is ineligible for federal or state cost participation, or more thorough definition of the Local
Government's proposed work scope identifies greatly differing costs from those estimated. The
State will reimburse Local Government remaining funds to the Local Government within ninety
(90) days of termination; or

E. The Project is inactive for thirty-six (36) months or longer and no expenditures have been
charged against state funds, in which case the State may in its discretion terminate this
Agreement.
6. Amendments

Amendments to this Agreement due to changes in the character of the work, terms of the Agreement,
or responsibilities of the parties relating to the Project may be enacted through a mutually agreed upon,
written amendment.
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7. Remedies
This Agreement shall not be considered as specifying the exclusive remedy for any Agreement default,
but all remedies existing at law and in equity may be availed of by either party to this Agreement and
shall be cumulative.

8. Utilities
The party named in article 1, Responsible Parties, under AGREEMENT shall be responsible for the
adjustment, removal, or relocation of utility facilities in accordance with applicable state laws,
regulations, rules, policies, and procedures, including any cost to the State of a delay resulting from the
Local Government's failure to ensure that utility facilities are adjusted, removed, or relocated before the
scheduled beginning of construction. The Local Government will not be reimbursed with State funds
for the cost of required utility work. The Local Government must obtain advance approval for any
variance from established procedures. Before a construction contract is let, the Local Government shall
provide, at the State's request, a certification stating that the Local Government has completed the
adjustment
of all utilities that must be adjusted before construction is commenced.

9. Environmental Assessment and Mitigation
Development of a transportation project must comply with applicable environmental laws. The party
named in article 1, Responsible Parties, under AGREEMENT is responsible for the following:

A. The identification and assessment of any environmental problems associated with the
development of a local project governed by this Agreement.

B. The cost of any environmental problem's mitigation and remediation.

C. Providing any public meetings or public hearings required for the environmental
assessment process. Public hearings will not be held prior to the approval of Project
schematic.

D. The preparation of the NEPA documents required for the environmental clearance of this
Project.

If the Local Government is responsible for the environmental assessment and mitigation, before the
advertisement for bids, the Local Government shall provide to the State written documentation from the
appropriate regulatory agency or agencies that all environmental clearances have been obtained.

10. Compliance with Accessibility Standards
All parties to this Agreement shall ensure that the plans for and the construction of all projects subject
to this Agreement are in compliance with standards issued or approved by the Texas Department of
Licensing and Regulation (TDLR) as meeting or consistent with minimum accessibility requirements of
the Americans with Disabilities Act (P.L. 101-336) (ADA).

11. Procurement Standards
For projects being managed by the Local Government and on the State highway system or that include
state funding, the Local Government must obtain approval from the State for its proposed procurement
procedure for the selection of a professional services provider, a Land Tejas for a construction or
maintenance project, or a materials provider.

12. Architectural and Engineering Services
The party named in Article 1, Responsible Parties, under AGREEMENT has responsibility for the
performance of architectural and engineering services. The engineering plans shall be developed in
accordance with the applicable State's Standard Specifications for Construction and Maintenance of
Highways, Streets and Bridges and the special specifications and special provisions related to it. For
projects on the state highway system, the design shall, at a minimum conform to applicable State
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manuals. For projects not on the state highway system, the design shall, at a minimum, conform to
applicable American Association of State Highway and Transportation Officials (AASHTO) design
standards.

In procuring professional services, the parties to this Agreement must comply with Texas Government
Code 2254, Subchapter A. If the Local Government is the responsible party, the Local Government
shall submit its procurement selection process for prior approval by the State. All professional service
contracts must be reviewed and approved by the State prior to execution by the Local Government.

13. Construction Responsibilities

The party named in Article 1, Responsible Parties, under AGREEMENT is responsible for the following:

A. Advertise for construction bids, issue bid proposals, receive and tabulate the bids, and award
and administer the contract for construction of the Project. Administration of the contract
includes the responsibility for construction engineering and for issuance of any change orders,
supplemental agreements, amendments, or additional work orders that may become necessary
subsequent to the award of the construction contract. Projects must be authorized by the State
prior to advertising for construction.

B. If the State is the responsible party, the State will use its approved contract letting and award
procedures to let and award the construction contract.

C. If the Local Government is the responsible party, the Local Government shall submit its contract
letting and award procedures to the State for review and approval prior to letting.

D. If the Local Government is the responsible party, the State must concur with the low bidder
selection before the Local Government can enter into a contract with the vendor.

E. If the Local Government is the responsible party, the State must review and approve change
orders.

F. Upon completion of the Project, the party responsible for constructing the Project will issue and

sign a “Notification of Completion” acknowledging the Project's construction completion and
submit certification(s) sealed by a professional engineer(s) licensed in the State of Texas.

G. Upon completion of the Project, the party constructing the Project will issue and sign a
“Notification of Completion” acknowledging the Project's construction completion.

14. Project Maintenance
The Local Government shall be responsible for maintenance of locally owned roads and locally owned
facilities after completion of the work. The State shall be responsible for maintenance of the state
highway system after completion of the work if the work was on the state highway system, unless
otherwise provided for in existing maintenance agreements with the Local Government.

15. Right of Way and Real Property
The party named in Article 1, Responsible Parties, under AGREEMENT is responsible for the provision
and acquisition of any needed right of way or real property.

The Local Government shall be responsible for the following;:

A. Right of way and real property acquisition shall be the responsibility of the Local Government.
Title to right of way and other related real property must be acceptable to the State before funds
may be expended for the improvement of the right of way or real property.

B. If the Local Government is the owner of any part of the Project site under this Agreement, the
Local Government shall permit the State or its authorized representative access to occupy the
site to perform all activities required to execute the work.
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C. All parties to this Agreement will comply with and assume the costs for compliance with all the

requirements of Title 11 and Title 111 of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, Title 42 U.S.C.A. Section 4601 et seq., including those
provisions relating to incidental expenses incurred by the property owners in conveying the real
property to the Local Government and benefits applicable to the relocation of any displaced
person as defined in 49 CFR Section 24.2(g). Documentation to support such compliance must
be maintained and made available to the State and its representatives for review and
inspection.

D. The Local Government shall assume all costs and perform necessary requirements to provide
any necessary evidence of title or right of use in the name of the Local Government to the real
property required for development of the Project. The evidence of title or rights shall be
acceptable to the State, and be free and clear of all encroachments. The Local Government shall
secure and provide easements and any needed rights of entry over any other land needed to
develop the Project according to the approved Project plans. The Local Government shall be
responsible for securing any additional real property required for completion of the Project.

E. In the event real property is donated to the Local Government after the date of the State's
authorization, the Local Government will provide all documentation to the State regarding fair
market value of the acquired property. The State will review the Local Government's appraisal,
determine the fair market value and credit that amount towards the Local Government's
financial share. If donated property is to be used as a funding match, it may not be provided by
the Local Government. The State will not reimburse the Local Government for any real property
acquired before execution of this Agreement and the obligation of federal spending authority.

F. The Local Government shall prepare real property maps, property descriptions, and other data
as needed to properly describe the real property and submit them to the State for approval prior
to the Local Government acquiring the real property. Tracings of the maps shall be retained by
the Local Government for a permanent record.

G. The Local Government agrees to make a determination of property values for each real property
parcel by methods acceptable to the State and to submit to the State a tabulation of the values so
determined, signed by the appropriate Local Government representative. The tabulations shall
list the parcel numbers, ownership, acreage and recommended compensation. Compensation
shall be shown in the component parts of land acquired, itemization of improvements acquired,
damages (if any) and the amounts by which the total compensation will be reduced if the owner
retains improvements. This tabulation shall be accompanied by an explanation to support the
determined values, together with a copy of information or reports used in calculating all
determined values. Expenses incurred by the Local Government in performing this work may
be eligible for reimbursement after the Local Government has received written authorization by
the State to proceed with determination of real property values. The State will review the data
submitted and may base its reimbursement for parcel acquisitions on these values.

H. Reimbursement for real property costs will be made to the Local Government for real property
purchased in an amount not to exceed eighty percent (80%) of the cost of the real property
purchased in accordance with the terms and provisions of this Agreement. Reimbursement will
be in an amount not to exceed eighty percent (80%) of the State's predetermined value of each
parcel, or the net cost of the parcel, whichever is less. In addition, reimbursement will be made
to the Local Government for necessary payments to appraisers, expenses incurred in order to
assure good title, and costs associated with the relocation of displaced persons and personal
property as well as incidental expenses.

L If the Project requires the use of real property to which the Local Government will not hold
title, a separate agreement between the owners of the real property and the Local Government
must
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be executed prior to execution of this Agreement. The separate agreement must establish that
the Project will be dedicated for public use for a period of not less than 10 (ten) years after
completion. The separate agreement must define the responsibilities of the parties as to the
use of the real property and operation and maintenance of the Project after completion. The
separate agreement must be approved by the State prior to its execution. A copy of the
executed agreement shall be provided to the State.

16. Insurance
If this Agreement authorizes the Local Government or its Land Tejas to perform any work on State
right of way, before beginning work the entity performing the work shall provide the State with a fully
executed copy of the State's Form 1560 Certificate of Insurance verifying the existence of coverage in the
amounts and types specified on the Certificate of Insurance for all persons and entities working on State
right of way. This coverage shall be maintained until all work on the State right of way is complete. If
coverage is not maintained, all work on State right of way shall cease immediately, and the State may
recover damages and all costs of completing the work.

17. Notices
All notices to either party shall be delivered personally or sent by certified or U.S. mail, postage prepaid,
addressed to that party at the following address:

Local Government: State:
City of lowa Colony Texas Department of Transportation
ATTN: City Manager ATTN: Director of Contract Services
3144 Meridiana 125 E. 11" Street
Parkway lowa Colony, Austin, TX 78701
TX 77583

All notices shall be deemed given on the date delivered in person or deposited in the mail, unless
otherwise provided by this Agreement. Either party may change the above address by sending written
notice of the change to the other party. Either party may request in writing that notices shall be
delivered personally or by certified U.S. mail, and that request shall be carried out by the other party.

18. Legal Construction
If one or more of the provisions contained in this Agreement shall for any reason be held invalid, illegal,
or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any other
provisions and this Agreement shall be construed as if it did not contain the invalid, illegal, or
unenforceable provision.

19. Responsibilities of the Parties
The State and the Local Government agree that neither party is an agent, servant, or employee of the
other party, and each party agrees it is responsible for its individual acts and deeds as well as the acts
and deeds of its Land Tejass, employees, representatives, and agents.

20. Ownership of Documents
Upon completion or termination of this Agreement, all documents prepared by the State shall remain
the property of the State. All data and information prepared under this Agreement shall be made
available to the State without restriction or limitation on their further use. All documents produced or
approved or otherwise created by the Local Government shall be transmitted to the State, in the format
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directed by the State, of photocopy reproduction on a monthly basis or as required by the State. The
originals shall remain the property of the Local Government.

Compliance with Laws

The parties shall comply with all federal, state, and local laws, statutes, ordinances, rules and
regulations, and the orders and decrees of any courts or administrative bodies or tribunals in any
manner affecting the performance of this Agreement. When required, the Local Government shall
furnish the State with satisfactory proof of this compliance.

Sole Agreement
This Agreement constitutes the sole and only agreement between the parties and supersedes any prior
understandings or written or oral agreements respecting the Agreement's subject matter.

Procurement and Property Management Standards
The parties to this Agreement shall adhere to the procurement and property management standards
established in the Texas Uniform Grant Management Standards.

Inspection of Books and Records

The parties to this Agreement shall maintain all books, documents, papers, accounting records, and
other documentation relating to costs incurred under this Agreement and shall make such materials
available to the State and the Local Government, or their duly authorized representatives for review
and inspection at its office during the Agreement period and for seven (7) years from the date of
completion of work defined under this Agreement or until any impending litigation, or claims are
resolved. Additionally, the State and the Local Government and their duly authorized representatives
shall have access to all the governmental records that are directly applicable to this Agreement for the
purpose of making audits, examinations, excerpts, and transcriptions.

Audit

Pursuant to Texas Government Code § 2262.154, the state auditor may conduct an audit or
investigation of any entity receiving funds from the state directly under the contract or indirectly
through a subcontract under the contract. Acceptance of funds directly under the contract or
indirectly through a subcontract under this contract acts as acceptance of the authority of the state
auditor, under the direction of the legislative audit committee, to conduct an audit or investigation in
connection with those funds. An entity that is the subject of an audit or investigation must provide the
state auditor with access to any information the state auditor considers relevant to the investigation or
audit.

Historically Underutilized Business (HUB) and Small Business Enterprise (SBE)

Requirements

For projects with State funds and no federal funds, the Local Government will be required to follow the
provisions of Texas Transportation Code §201.702 and 43 TAC §§9.354-9.355 (HUB) and §§9.314-

9.315 (SBE). The Local Government must incorporate project goals approved by TxDOT into project
documents before advertising for receipt of bids. Land Tejass must select HUBs and SBEs from
TxDOT-approved or maintained sources. The Local Government will provide monthly updates of
HUB/SBE (as appropriate) participation and report final accomplishments to TxDOT for credit to
overall program goals.

For projects with no state or federal funds that are not on the state or federal highway systems, the

Local Government should follow its own local or specific ordinances and procedures. Local

Governments are encouraged to use HUBs and SBEs from TxDOT-approved or maintained sources.
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The Local Government must also report final HUB accomplishments to TxDOT for credit to overall
program goals.

27. Debarment Certifications
If state funds are used, the parties are prohibited from making any award to any party thatis debarred
under the Texas Administrative Code, Title 34, Part 1, Chapter 20, Subchapter G, Rule §20.585 and the
Texas Administrative Code, Title 43, Part 1, Chapter 9, Subchapter G.

28. Pertinent Non-Discrimination Authorities

During the performance of this Agreement, the Local Government, for itself, its assignees, and

successors in interest agree to comply with the following nondiscrimination statutes and authorities;

including but not limited to:

A. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

B. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. §4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects).

C. Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), as amended, (prohibits
discrimination on the basis of sex).

D. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.) as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27.

E. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age).

F. Airport and Airway Improvement Act of 1982, (49 U.S.C. Chapter 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex).

G. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid
recipients, sub-recipients and Land Tejass, whether such programs or activities are Federally
funded or not).

H. Titles Il and Ill of the Americans with Disabilities Act, which prohibits discrimination on the
basis of disability in the operation of public entities, public and private transportation systems,
places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38.

L. The Federal Aviation Administration's Nondiscrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex).
J. Executive Order 12898, Federal Actions to Address Environmental Justice in Minority

Populations and Low-Income Populations, which ensures nondiscrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority and
low-income populations.

K. Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with Title
VI, the parties must take reasonable steps to ensure that LEP persons have meaningful access to
the programs (70 Fed. Reg. at 74087 to 74100).

L. Title IX of the Education Amendments of 1972, as amended, which prohibits the parties from
discriminating because of sex in education programs or activities (20 U.S.C. 1681et seq.).
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ccsJ# | 0598-02-135

AFACSJs | 0590-02-135

District # | 12 AFA ID | 200012457

Code Chart 64 # | 20400

Project Name | SH 288 SBFR: CR 56 to CR 57

29. Signatory Warranty
Each signatory warrants that the signatory has necessary authority to execute this Agreement on behalf
of the entity represented.

Each party is signing this agreement on the date stated under that party's signature.

THE STATE OF TEXAS THE LOCAL GOVERNMENT
Signature Signature
Typed or Printed Name Typed or Printed Name
Typed or Printed Title Typed or Printed Title
Date Date
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