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BOARD OF ZONING APPEALS DIVISION III                          August 19, 2025 
 

 

Case Number: 2025-UV3-016 

Property Address:  1659 East Sumner Avenue (approximate address) 

Location: Perry Township, Council District #23 

Petitioner: Cronus LLC, by Erin Donovan 

Current Zoning: D-5 

Request: 

Variance of use and development standards of the Consolidated Zoning 
and Subdivision Ordinance to provide for a 1,414-square-foot second 
primary building (not permitted) with a four-foot east side yard setback 
(seven feet required). 

Current Land Use: Residential 

Staff 
Recommendations: 

Staff recommends denial of this petition 

Staff Reviewer: Noah Stern, Senior Planner 
 
 

PETITION HISTORY 
 
 

• This petition was continued to the August 19, 2025 BZA Division III hearing due to insufficient notice. 

 

STAFF RECOMMENDATION 
 

 

• Staff recommends denial of this petition 

 

PETITION OVERVIEW 
 

 

• This petition would allow for a 1,414-square-foot second primary building (not permitted) with a 4-foot 

east side yard setback (seven (7) feet required). 

 

• The subject site is zoned D-5 and is improved with a single-family residence. The accessory structure 

in question was built without the issuance of the required permits and subsequently received 

violations for the ongoing work (VIO25-003658, VIO24-008966).  

 

• With the proposed structure being over 900 square feet, Staff classifies this as a second primary 

building and not an accessory structure, thus triggering a Variance of Use as opposed to a Variance 

of Development Standards. Staff sees additional residential structures over 900 square feet to be 

primary structures because at this size the structure is often no longer clear subordinate to the original 

structure in use and size. 
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• Staff has numerous concerns about this proposal. First, the proposed structure has been built illegally 

and in a manner that is not compliant with the Ordinance. Staff finds this to represent poor building 

practice and to be an undesired precedent for future development. Additionally, the structure is far 

larger than the permitted 720 square feet for a Secondary Dwelling Unit. This standard in place to 

limit overdevelopment and to maintain consistent building form and characteristics. Staff finds this 

proposal to be entirely out of character for the area, and to constitute overdevelopment of the site.   

 

• With regards to the variance for the reduced side yard setback, Staff does not find there to be any 

practical difficulty for needing the reduced setback, as the lot is of sufficient width and area for an 

accessory structure, just not the structure that is proposed which rivals the existing dwelling unit on 

site. Additionally, the request for reduced setbacks on a lot that is of sufficient width furthers Staff’s 

belief that this proposal constitutes overdevelopment of the property.  

 

• In summary, Staff finds the proposal to represent a circumventing of the Subdivision Control 

Ordinance, that is overdevelopment and does not have any practical difficulty for the requested 

variances. Therefore, Staff is opposed to the request and recommends denial of the petition. Staff 

would note that a secondary dwelling can be constructed on this property, and urges the petitioner to 

alter the plans to allow for a compliant structure. 

 

• Finally, Staff would note that the submitted site plan and Findings of Fact indicate that the property is 

bordered by an easement to the east. This is inaccurate, as the property is bordered by an alley to 

the east which is public right-of-way. Staff has not found any indication of a recorded easement 

existing at this location. 

GENERAL INFORMATION 

 

Existing Zoning D-5 

Existing Land Use Single-family residential 

Comprehensive Plan Traditional Neighborhood 

Surrounding Context Zoning Surrounding Context 
North:   C-3 North: Vacant 

South:    D-5 South: Residential 

East:    D-5 East: Residential 

West:    D-5 West: Single-family residential 

Thoroughfare Plan 

East Sumner Avenue Primary Collector 
  70 feet of right-of-way existing and 
56 feet proposed 

Context Area Compact 

Floodway / Floodway 
Fringe 

No 

Overlay No 

Wellfield Protection 
Area 

No 

Site Plan 5/2/25 
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Site Plan (Amended) N/A 

Elevations 5/2/25 

Elevations (Amended) N/A 

Landscape Plan N/A 

Findings of Fact 5/2/25 

Findings of Fact 
(Amended) 

N/A 

 

 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

• Infill Housing Guidelines 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan pattern Book recommends the Traditional Neighborhood 
typology for this site. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site.  

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 

• With regards to accessory structures, the Infill Housing Guidelines recommends: 

o Do not overshadow primary building: the scale, height, size, and mass should not 
overshadow the primary structure  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

N/A 

ZONING HISTORY – VICINITY 

2022ZON102; 3431 Carson Avenue (northeast of site), Rezoning of 0.52 acre from the D-4 district to 

the C-1 district to provide for commercial uses, approved. 

99-V2-9; 1526 Edgecomb Drive (west of site), variance of development standards of the Dwelling 

Districts Ordinance to provide for the construction of a 22 by 48-foot single family residence 15 feet from 

the existing right-of-way line of Draper Street (minimum 25 feet required), granted. 

96-UV3-93; 3450 Carson Ave (northeast of site), requested a variance of use and development 

standards of the Dwelling Districts Zoning Ordinance to provide for the construction of an office and 

commercial storage facility, granted. 

94-UV1-65; 3481 Carson Ave (east of site), requested a variance of use and development standards 

of the Dwelling Districts Zoning Ordinance to provide for construction of a 2,204 square foot building to 

be used as an office and storage facility for commercial materials, being 15 feet from the proposed right-

of-way of Carson Avenue, granted. 

79-Z-177; 3438 Carson Ave (north of site), requested rezoning of 0.68 acre, being in the D-5 District, 

to the C-3 classification to provide for commercial use, granted. 
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EXHIBITS 
 

 

 

Aerial Photo 
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Site plan, file-dated 5/2/25 
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Subject site with secondary structure in question in the rear 

 

Primary residence 
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Subject site with accessory structure in rear 

 

Accessory structure in rear  

 


