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BOARD OF ZONING APPEALS DIVISION III                   August 19, 2025 
 

 

Case Number: 2025-DV3-023 (Amended) 
Address: 3640 North Post Road (approximate address) 
Location: Warren Township, Council District #9 

Zoning: C-4 (TOD) 
Petitioner: Post Holdings LLC, by Patrick Rooney 
Request: Variance of Development Standards of the Consolidated Zoning and 

Subdivision Ordinance to provide for the installation of a fifth freestanding 
sign along Post Road, within 232 feet and 243 feet of other freestanding signs 
(maximum of two freestanding signs per frontage, 300-foot separation 
required). 

 

Current Land Use:   Integrated Commercial Center under development 
 

Staff Recommendation:    Staff recommends Denial of this petition. 
 

Staff Reviewer:     Robert Uhlenhake, Senior Planner 
 
 

PETITION HISTORY 
 
 

This petition was continued for cause by the petitioner, from the July 15, 2025, hearing, to the August 19, 

2025, hearing. 

Amended Petition: The petitioner has submitted an updated site plan, which relocates the sign, and 

increases the separation distance between signs from five feet and 100 feet, to 232 feet and 243 feet. 

The sign separation is still deficient of the 300 foot required separation, and the proposed sign still 

remains the fifth freestanding sign along Post Road.  No new notice would be required as the amended 

petition would be less intense than the original published notice. Staff continues to recommend denial of 

this amended request.  

 

STAFF RECOMMENDATION 
 

 

Staff recommends denial of this petition. 

PETITION OVERVIEW 
 

 

 Standards of the Sign Regulations are intended to promote quality sign displays that are 
integrated with developments and reduce potential hazards to pedestrians and motorists. 
These standards include the number of signs and separation requirements. 

 

 The Sign Regulations allow two (2) freestanding signs for an integrated center.  In addition, 
a separation distance of 300 feet is required between individual signs. These requirements 
are designed to mitigate the proliferation of freestanding signs and the visual conflicts and 
negative aesthetics associated with multiple signs in close proximity to one another.  
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 This request would provide for the erection of a fifth freestanding sign along this portion of 
North Post Road, where a maximum of two (2) freestanding signs are permitted as part of 
an integrated center development.   

 

 This request would also allow for the freestanding sign to be located within 232 feet and 
243 feet of other freestanding signs where a 300-foot separation between signs is required 
for legally permitted signs.  

 

 The practical difficulty noted in the Findings of Fact for the requested fifth freestanding sign 
is that the business will suffer greatly without being able to advertise their business. Any 
potential financial gain and/or losses associated with the petitioner’s investment were self-
created by their desire to locate at this location without doing any prior due diligence on 
signage limitations and are not considered in the statutory criteria for Development 
Standards Variances.  The BZA should not consider these issues when entering into a 
decision.  

 

 Appropriate building or façade signs can provide the needed advertising and location 
identification without the need for a freestanding sign. With the newly constructed building 
being on an out lot, there is no obstructive buildings or structures in front of the proposed 
building that would restrict any building or façade signage from passing motorists.  The use 
of building or façade signage would also reduce the potential hazard of additional 
freestanding signs and allow for the location of the business to be found safely.   

 

 A basic tenet of the 2019 Sign Code revision was to allow the use of a variety of sign types 
in Commercial districts, lessening the need and reliance on free-standing signage.  Staff 
believes that a sign plan that promotes a variety of sign types is particularly helpful in 
reducing sign proliferation along the right-of-way. 

 

 Since the site is under development, the requested variance is a result of the specific 
design and development and not a result of the site.  The site has no limiting factors, 
therefore, the site can be designed to meet the requirements of the Ordinance without the 
need of the requested variance and provide orderly development as other adjacent 
developments have been able to do so. Therefore, Staff does recommend denial of the 
requested variances due to no practical difficulty being imposed by the site.  
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GENERAL INFORMATION 

 

Existing Zoning C-4 

Existing Land Use Commercial Gas Station under development 

Comprehensive Plan Community Commercial uses 

Surrounding Context Zoning Surrounding Context 
North:   C-4 Commercial Retail uses 

South:    D-4 Single-Family dwellings 

East:    D-4 Single-Family Dwellings 

West:    D-4 / C-4 Single-Family Dwellings / Commercial Retail 

Thoroughfare Plan 

North Post Road Primary Arterial 
100-foot existing right-of-way and 112-foot 
proposed right-of-way. 

Context Area Metro area 

Floodway / Floodway Fringe No 

Overlay Transit Oriented Overlay – Partial Site 

Wellfield Protection Area No 

Site Plan - Amended June 6, 2025 

Sign Elevations June 6, 2025 

Landscape Plan N/A  

Findings of Fact June 6, 2025 

 
 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• The Comprehensive Plan recommends Community Commercial uses for the site. 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan Pattern Book recommends the Community Commercial typology 
which provides for low-intensity commercial, and office uses that serve nearby neighborhoods. 
These uses are usually in freestanding buildings or small, integrated centers. Examples include 
small-scale shops, personal services, professional and business services, grocery stores, drug 
stores, restaurants, and public gathering spaces. 

 
 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site.  

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site.  
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Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  

ZONING HISTORY 
 

 

2007-DV2-002; 3745 North Post Road (north of site) requested a Variance of development standards 
of the Commercial Zoning Ordinance to legally establish a drive-through by-pass lane with a 1.8-foot 
front setback from the proposed (existing) right-of-way of East 38th Street, granted.  
 

2006-DV2-026, 9050 East 38th Street and 3829 North Post Road (north of the site), 
requested a variance of development standards of the Sign Regulations to provide for 
replacement of a manual reader-boards on two existing signs with 40-square foot electronic 
variable message sign components with one sign being within 130 of another freestanding sign 
along 38th Street with an approximate street frontage of 560 feet and within 325 feet of a 
protected district (minimum 300-foot separation required between freestanding signs, minimum 
600 feet of frontage required, minimum 600-foot separation from a protected district required), 
and one sign being within 145 feet from another freestanding and within 260 feet of a protected 
district (minimum 300-foot separation required between freestanding signs, minimum 600-foot 
separation from a protected district required), with an eleven-foot front setback from Post Road 
(minimum fifteen-foot front setback required), withdrawn. 
 
2002-DV1-021; 3863 North Post Road (north of the site), requested a variance of 
development standards of the Commercial Zoning Ordinance to provide for a drive-through 
service unit located zero feet from a protected district (minimum 100-foot separation from a 
protected district required), without the required screening and landscaping and to provide for 
a stacking spaces located within the maneuvering area of a parking lot (stacking spaces not 
permitted with parking or maneuvering areas), granted. 
 
2001-DV3-041; 8939 East 38th Street (north of site), requested a variance of development standards 
to provide for a sign copy area of 31.7 percent of the canopy elevation (maximum 25 percent) on the 
south façade of an existing gasoline service station, denied. 

 
2000-DV2-030; 9021 East 38th Street (north of the site), requested a variance of 
development standards of the Sign Regulations to provide for an 8 by 12.5-foot, 40-foot tall 
pole sign, located 30-feet from an existing pole sign front on 38th Street, within an integrated 
center (minimum 300-foot separation between signs fronting on the same street, within an 
integrated center, required), withdrawn. 
RU ******* 
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EXHIBITS 
 
 
Location Map 
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Site Plan - Amended 
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Sign Elevation 
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Findings of Fact 
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Photographs 
 

 
Subject site commercial gas station under construction, looking south. 

 

 
Approximate proposed sign location, five feet in front of existing center sign, looking northeast. 
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Existing frontage signs, with 100 feet and ten feet of sepration from proposed sign, looking south 

 

 
Existing outlot development to the north with one freestanding sign 
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Adjacent integrated commercial development, looking west. 

 

 
Existing outlot development to the south with one freestanding sign, looking west. 

 
 


