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Case Number: 2026-UV1-014 

Property Address:  7711 West 10th Street (approximate address) 

Location: Wayne Township, Council District #16 

Petitioner: EMP Property LLC, by Abdelmonem Habib 

Current Zoning: C-3 

Request: 
Variance of use of the Consolidated Zoning and Subdivision Ordinance 
to provide for automobile sales and display (not permitted). 

Current Land Use: Commercial 

Staff Recommendations: Staff recommends denial of this petition. 

Staff Reviewer: Michael Weigel, Principal Planner I 
 
 

PETITION HISTORY 
 
 

This is the first public hearing for this petition. 

 

STAFF RECOMMENDATION 
 

 

Staff recommends denial of the requested variance. 

 

PETITION OVERVIEW 
 

 
7711 West 10th Street is a 1.02-acre lot that is currently zoned C-3 and is improved with a multitenant 

commercial structure and accessory surface parking lot. The proposal would permit the use of the 

property as an automobile dealership involving outdoor sales and display and the parking of cars awaiting 

sale in the existing parking lot. No additional structures are proposed as a part of this filing. 

Per the filed Plan of Operation, the car sales use would involve 2-3 on-site employees (with 3-4 

designated parking spaces) as well as space for the sales and display of up to 25 vehicles. Vehicle 

access would come from 10th Street to the north, and typical hours of operation would be from 8 am to 6 

pm Monday through Saturday and 12 pm to 4 pm on Sundays. Per the applicant, the car sales office 

would be housed within the smaller existing building on the southwest of the site while a religious use 

would continue to operate within the larger building. The full Plan is within the Exhibits below. 

The proposed use of the subject site would be an automobile sales lot, which is not a permitted use within 

the C-3 zoning district. The C-3 zoning district is intended for the development of an extensive range of 

retail sales and personal, professional and business services required to meet the demand of a fully 

developed residential neighborhood. This district does not allow for those businesses that require the 

outdoor display, sale or storage of merchandise; or require outdoor operations. Legal operation of a car 

sales lot in this district would require the granting of a Variance of Use. 
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Although disallowed in C-3, automobile sales is a permitted use category within the C-5 zoning district. 

C-5 uses are generally characterized as intense commercial uses with substantial outdoor display and 

sales, lighting, traffic and noise. The Ordinance indicates that these uses should be grouped on heavy 

commercial thoroughfares and should avoid locations adjacent to protected districts. This property is 

bordered by protected districts on three sides: apartment uses are located to the east and south, and 

athletic fields associated with a school are located to the north across 10th Street. 

The lot to the west of the subject property (7115 West 10th Street) previously operated as an automobile 

sales lot, per the grant of the petition 2014UV2027. This petition was approved over staff’s negative 

recommendation and was subject to six commitments. Aerial photography indicated parking of multiple 

vehicles at the site in the fall of 2025, but during staff’s visit to the site it appeared that all vehicles had 

been removed from the property and the legally established, legally non-conforming use has ceased. 

No variances of development standards are being sought as a part of this petition, and grant of this 

variance would not allow exemptions from applicable setbacks of cars awaiting sale, from any applicable 

noise ordinances, or for enforceable standards related to parking stall striping, to outdoor storage of 

junk/trash/debris and vehicle parts, or to front-yard fencing above 3.5 feet in height. 

The Comprehensive Plan Pattern Book recommends this property for Community Commercial uses to 

allow for low intensity commercial and office uses that serve nearby neighborhoods. This 

recommendation would be consistent with the property’s current C-3 zoning designation. Neither the 

Pattern Book recommendation nor the site’s C-3 zoning envision automobile-heavy uses that include 

outdoor storage. 

Findings of Fact provided by the applicant claim that grant of the variance would be justifiable since “the 

property cannot be feasibly developed for residential or retail use” due to “traffic volume, lot dimensions, 

and existing improvements”, without additional explanation as to how the lot size and shape or placement 

of the current multitenant commercial structure would prevent future use for standard C-3 operations. 

Staff would note that this zoning district allows for 40 primary uses by-right, and previous tenants in this 

space appear to have included a barbershop and religious uses. Per staff’s analysis, the providing 

Findings fail to establish an undue hardship preventing compliant use of the property for permitted uses. 

Staff would also want to avoid both the introduction of potential negative externalities (such as light, noise, 

or vehicle congestion) for surrounding residential property to the south and east, for facilities related to 

the educational use to the north, and for the existing religious use occupying the property. A use of this 

intensity would be more appropriately sited in alternate locations near heavier commercial uses, and 

given the existence of alternate locations within the County for such uses and the lack of undue hardship 

justifying placement on this specific lot, staff recommends denial of the requested Variance of Use. 
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GENERAL INFORMATION 

 

Existing Zoning C-3 

Existing Land Use Commercial 

Comprehensive Plan Community Commercial 

Surrounding Context Zoning Surrounding Context 
North:   SU-2 North: Educational (Sports Fields)   

South:    D-7 South: Residential 

East:    D-7 East: Residential   

West:    C-3 West: Commercial    

Thoroughfare Plan 

10th Street 
 

Primary Arterial 
 

85-foot existing right-of-way and 
112-foot proposed right-of-way 

Context Area Metro 

Floodway / Floodway 
Fringe 

No 

Overlay No 

Wellfield Protection 
Area 

No 

Site Plan 02/20/2026 

Site Plan (Amended) N/A 

Elevations N/A 

Elevations (Amended) N/A 

Landscape Plan N/A 

Findings of Fact 02/20/2026 

Findings of Fact 
(Amended) 

N/A 

 

 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

Pattern Book / Land Use Plan 
 

• The Community Commercial typology provides for low intensity commercial and office uses that 
serve nearby neighborhoods. These uses are usually in freestanding buildings or small, integrated 
centers. Examples include small-scale shops, personal services, professional and business 
services, grocery stores, drug stores, restaurants, and public gathering spaces. 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site. 
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Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site. 

 

Infill Housing Guidelines 
 

 

• Not Applicable to the Site. 

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site. 

 

 

 

ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

87-UV3-53, Variance of Use of the Commercial Zoning Ordinance to provide for the construction and use 

of a restaurant with 2 drive-through windows within 100 feet of a residential district, denied. 

ZONING HISTORY – VICINITY 

2020UV2018 ; 7875 West 10th Street (west of site), Variance of use and development standards of the 

Consolidated Zoning and Subdivision Ordinance to provide for an outdoor cooler (not permitted) with a 

three-foot side transitional side yard (20-foot side transitional yard required), approved. 

2018UV2010 ; 7950 West 10th Street (northwest of site), Variance of use of the Consolidated Zoning 

and Subdivision Ordinance to provide for an automobile sales business (not permitted), approved. 

2014UV2027 ; 7115 West 10th Street (west of site), Variance of use of the Commercial Zoning 

Ordinance to provide for automobile sales and display (not permitted), approved.  
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EXHIBITS 
 

 

2026UV1014 ; Aerial Map 
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2026UV1014 ; Site Plan 

 

  



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
2026UV1014 ; Findings of Fact 
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2026UV1014 ; Plan of Operation (Partial; 1 of 2) 
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2026UV1014 ; Plan of Operation (Partial; 2 of 2) 
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2026UV1014 ; Photographs 

 

Photo 1: Subject Site Viewed from North 

 

Photo 2: Proposed Office Viewed from North (September 2024) 
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2026UV1014 ; Photographs (continued) 

 

Photo 3: Adjacent Property to West 

 

Photo 4: Adjacent Property to West Viewed from North (September 2024) 
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2026UV1014 ; Photographs (continued) 

 

Photo 5: Adjacent Property to North 

 

Photo 6: Adjacent Apartment Entry Point to East (June 2024) 


