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BOARD OF ZONING APPEALS DIVISION I            September 3, 2024 
 

 

Case Number: 2024-DV1-027 

Property Address:  5101 East Thompson Road (approximate address) 

Location: Franklin Township, Council District #24 

Petitioner: BET Investments Inc., by Matthew Maple 

Current Zoning: C-4 

Request: 

Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the location of two drive-throughs and 
stacking spaces within the front yard of Thompson Road (not permitted) and 
without required bypass aisles, deficient compliance with various landscaping 
standards, and 64 parking spaces accessory to a restaurant use (maximum 
25 spaces permitted for proposed square footage). 

Current Land Use: Vacant Commercial 

Staff 
Recommendations: Staff recommends denial of this petition. 

  

Staff Reviewer: Michael Weigel, Senior Planner 
 
 

PETITION HISTORY 
 
 

This is the first public hearing for this petition. 

 

STAFF RECOMMENDATION 
 

 

Staff recommends denial of this petition. 

 

PETITION OVERVIEW 
 

 

• The subject site is near the intersection of Thompson Road and Emerson Avenue and is part of 

the Emerson Plaza multitenant shopping center. The plat petition 2024PLT009 was recently 

approved along with a waiver of sidewalk placement requirements to split this parcel into four 

distinct lots to allow for development of individual commercial sites. The legal description and 

application provided by the applicant indicates these variances would be applicable for Lot 1 

(multitenant retail building), Lot 2 (chicken fast-food restaurant chain), and Lot 3 (auto wash 

facility) while excluded Lot 4 to be developed as a fueling station by a separate ownership group. 

This petition would also not be applicable for the existing Juicy Seafood restaurant on the corner 

of Thompson and Emerson. 
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• Grant of this variance would allow for Lots 1-3 to be developed with deficient landscaping as 

described below, and would also allow for the drive-through layouts shows within Exhibits for Lots 

2 and 3. The original version of the variance language provided to the applicant by staff overstated 

the proposed parking allowed for Lot 2; although the maximum parking allowed for the square 

footage of this use is 25 spaces, the proposed amount would be 64 spaces. 

 

• The application provided indicated relevant landscape deficiencies as a reduction in tree plantings 

along Thompson Road, the height of understory trees along Thompson, screening for the 

proposed drive-through lane along Thompson, location of plantings within 3 feet of property lines, 

and a reduction in the required Green Factor for each parcel. Staff also notes a small transitional 

yard that would be required to the west of Lot 1, and feels that the species variation of trees shown 

on submitted plans fulfills requirements from 744-503.G. 

 

• The proposed layout of the drive-through units servicing Lots 2 and 3 would also require variance: 

neither appears to have an exclusive bypass aisle to allow for vehicles to exit the unit, and the 

Lot 2 layout shows stacking spaces within the front yard along Thompson Road (the definition of 

‘service unit’ for auto washes in 744-406 means that the car wash spaces in the front yard of 

Emerson would not be subject to the need for variance). 

 

• Staff was not provided with details on the specific tenants utilizing the proposed Lot 1 building or 

elevation renderings for any of the proposed structures, and any potential non-conformities with 

the amounts of parking, transparency, or internal connectivity of pedestrian walkways would not 

be legalized by approval of this variance. 

 

• The property is zoned C-4 to allow for the development of major business groupings and regional-

size shopping centers to serve a population ranging from a community or neighborhoods to a 

major segment of the total metropolitan area. The Comprehensive Plan recommends it for the 

Regional Commercial working typology to allow for general commercial and offices that serve a 

significant portion of the county. 

 

• The findings of fact provided by the applicant indicate that the proposed layout would reduce 

congestion and enhance circulation for vehicles accessing the proposed businesses and that the 

landscape plans submitted would install attractive plantings that meet the intent of ordinance. 

 

• The presence of overhead power lines complicates placement of ordinance-compliant 

landscaping along the Thompson Road frontage: the ordinance requires ornamental “understory” 

trees with a maximum height of 15 feet to be placed in these areas, but the understory trees 

allowed by-right all have maximum height ranges that exceed 15 feet. Additionally, a utility site is 

present along the western portion of this frontage that would complicate planting of new trees of 

any height to serve as screening for the proposed drive-through lane on Lot 2. Given these 

difficulties, staff would be supportive of a variance for these deficiencies if a commitment were in 

place to ensure that the height (15 feet) and mature spread (15-25 feet) of the understory trees 

proposed be maintained by the owner. 

 



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
• The landscape plans provided also show plantings less than 3 feet from the property line to the 

east and no plantings along the approximately 40-foot transitional yard that Lot 1 has along 

Emerson to the west. Given that the property to the east is a part of the same large commercial 

center and that the small yard to the west would be comprised of a private access drive with 

adequate transitional yard landscaping along Lot 3’s boundary to the north, staff feels these are 

both minor deviations from ordinance requirements. 

 

• Green Factor requirements were added to the ordinance in 2016 to ensure that new development 

sites are more sustainable and integrate landscaping, screening, and buffering while encouraging 

resilient native plantings and flexibility based on site context. These requirements were also 

added for aesthetic purposes and to decrease the urban heat island effect. For redevelopment of 

commercial sites, a minimum Green Factor score of 0.22 is required (calculated based on the 

amount and concentration of various landscaping elements; see Exhibits below). The proposed 

value of .0514 (revised up from an original .0463) is less than a quarter of the score required by 

ordinance, and the lack of current non-pavement development on the property should give optimal 

flexibility to meet these standards. Staff does not feel a practical difficulty to justify this deviation 

exists and recommends denial of the variance request. 

 

• Regulations on stacking spaces and drive-through layouts exist to, among other reasons, ensure 

optimal circulation and egress for motorists while allowing for vibrant and pedestrian-oriented 

storefronts by reducing the placement of vehicles within front yards. Legalization of a drive-thru 

without the ability for bypass may create hardship for motorist experiencing personal or vehicular 

emergencies, and it is unclear why the proposed deviation would create superior circulation for 

the site. Staff notes that other nearby fast-food restaurants (Dairy Queen to the east and both 

Wendy’s and Hardee’s to the north) appear to meet the standards of the ordinance without issue, 

and adequate evidence to establish practical difficulty has not been provided to justify these 

deviations. Staff would recommend denial of this variance request. 

 

• In summation, staff recommends denial of this petition due to the extreme gap between required 

and proposed Green Factor scores and the layout of the proposed drive-throughs. If the petition 

were to be approved over staff recommendation, it should be subject to a commitment to ensure 

maintenance of the height of trees along the Thompson Road frontage. 
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GENERAL INFORMATION 

 

Existing Zoning C-4 

Existing Land Use Vacant Commercial 

Comprehensive Plan Regional Commercial 

Surrounding Context Zoning Surrounding Context 
North:   C-3 North: Community Commercial   

South:    C-S South: Community Commercial   

East:    C-4 East: Regional Commercial    

West:    C-4/D-A West: Commercial/Residential    

Thoroughfare Plan 

Thompson Road 
 

Emerson Avenue 

Primary Arterial 
 
Primary Arterial 

110-foot right-of-way existing and 
119-foot right-of-way proposed 
145-foot right-of-way existing and 
112-foot right-of-way proposed 

Context Area Metro 

Floodway / Floodway 
Fringe 

No 

Overlay No 

Wellfield Protection 
Area 

No 

Site Plan 07/02/2024 

Site Plan (Amended) N/A 

Elevations N/A 

Elevations (Amended) N/A 

Landscape Plan 07/02/2024 

Findings of Fact 07/02/2024 

Findings of Fact 
(Amended) 

N/A 

 

 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan Pattern Book recommends this site to the Regional Commercial 
working typology for provide for general commercial and offices that serve a significant portion of 
the county rather than just the surrounding neighborhoods. Uses are typically in large freestanding 
buildings or integrated centers and should provide pedestrian connection between buildings. 
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Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site.  

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

2024PLT009, Approval of a Subdivision plat to be known as BT Indianapolis, dividing 7.527 acres into 

four lots, with a waiver of the sidewalk requirement, approved. 

91-UV1-41, variance of use of the Commercial Zoning Ordinance to permit an expansion of a garden 

shop resulting in 9,370 square feet (200 square feet permitted) and a variance of development standards 

to permit a reduction in the number of required parking spaces from 409 to 356, approved. 

ZONING HISTORY –VICINITY 

2020DV2053B ; 5255 E Thompson Road (east of site), Variance of development standards of the 

Consolidated Zoning and Subdivision Ordinance to permit exit stacking spaces in the front yard of 

Thompson Road (not permitted), approved.   

95-HOV-23 ; 5095 E Thompson Road (northwest of site), variance of development standards of the 

Commercial Zoning Ordinance to provide for the construction of a drug store with a drive-through 

customer service window located on the west side of the building, being 87.92 feet from a residential 

zoning district (drive-through service units not permitted on the side or rear of a building and not permitted 

less than 100 feet from a protected district), approved. 

94-HOV-130 ; 5079 E Thompson Road (west of site), variance of development standards of the 

Commercial Zoning Ordinance to provide for the construction of a drug store with a drive-through 

customer service window located on the south side of the building being 49 feet from a residential zoning 

district (drive-through service units not permitted on the side or rear of a building and not permitted less 

than 100 feet from a protected district), approved. 

88-UV2-122 ; 5130 E Thompson Road (north of site), variance of use and development standards of 

the Commercial Zoning Ordinance to provide for a restaurant drive-through window within 100 feet of a 

residential district and within the required front yard (seventy-feet required), denied. 

87-UV3-101 ; 4925 S Emerson Avenue (north of site), variance of use of the Commercial Zoning 

Ordinance to provide for a restaurant with drive-through and carry-out service within 100 feet of a 

residential zoning district, withdrawn. 
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EXHIBITS 
 

 

2024DV1027 ; Aerial Map 

 



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
2024DV1027 ; Site Plan 
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2024DV1027 ; Lot 1 Detail + Landscaping 
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2024DV1027 ; Lot 2 Detail + Landscaping 
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2024DV1027 ; Lot 3 Detail + Landscaping 
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2024DV1027 ; Lots 1-3 Green Factor Calculation 
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2024DV1027 ; Findings of Fact 
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2024DV1027 ; Photographs 

 

Photo 1: Lot 2 Building Site + Overhead Power Lines from Thompson to North 

 

Photo 2: Lot 1 Building Site + Vacant Building (to be removed) 
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2024DV1027 ; Photographs (continued) 

 

Photo 3: Lot 3 Building Site from Emerson to West 

 

Photo 4: Adjacent Property to East (August 2018) 
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2024DV1027 ; Photographs (continued) 

 

Photo 5: Adjacent Property to North 

 

Photo 6: Adjacent Property to West 

 


