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BOARD OF ZONING APPEALS DIVISION I                                May 14, 2024 
 

 

Case Number: 2024-UV2-003 (Amended) 
Property Address:  1402 Shelby Street (approximate address) 
Location: Center Township, Council District #18 
Petitioner: Carnivore Properties LLC, by Theodore Lane Skeeters II 
Current Zoning: MU-1 (TOD) 

Request: 
Variance of use and development standards of the Consolidated Zoning 
and Subdivision Ordinance to provide for the operation of a marketing 
business, including graphic design and print services (not permitted) 
with zero parking spaces (13 parking spaces required). 

Current Land Use: Commercial 
Staff 
Recommendations: Staff recommends denial of this petition 

Staff Reviewer: Noah Stern, Senior Planner 
 
 

PETITION HISTORY 
 
 

ADDENDUM FOR MAY 14, 2024 BZA DIVISION I HEARING 
 

• This petition was continued and transferred from the April 9, 2024 Division II hearing to the May 14, 
2024 BZA Division I hearing per the petitioner’s request.    

 

STAFF RECOMMENDATION 
 

 
• Staff recommends denial of this petition 
 

PETITION OVERVIEW 
 

 
• This petition would provide for the operation of a marketing business, including graphic design and 

print services (not permitted) with zero parking spaces (13 parking spaces required). 
 

• Staff is unopposed to the proposed uses for the subject site, being a marketing business with graphic 
design and print services. Given that the site is along both the Red Line TOD district and the protected 
two-way Shelby Street cycle track, that the subject site does not currently have off-street parking 
spaces, and that there is not sufficient area to add parking on site, Staff is unopposed to the request 
for reduced off-street parking spaces. 

 
• However, Staff does wish this to be filed as a rezoning petition, to give the site a more appropriate 

zoning classification for the proposed use and the surrounding context. With the MU-1 zoning district 
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prohibiting the vast majority of primary commercial uses, almost any proposed commercial use would 
require a variance. To eliminate the need for future issues and/or variances, Staff requests that the 
site be rezoned to a less restrictive zoning classification, preferably C-3.  

 
• Staff communicated to the petitioner that Staff would be in support of a rezoning filing and a transfer 

of filing fees. The petitioner did not wish to refile as a rezoning, wishing to complete the process on a 
shorter timeline. Given that the petition is still filed as a use variance as opposed to a rezoning, Staff 
is opposed to the petition and continues to request that it be refiled as a rezoning petition.  

GENERAL INFORMATION 

 
Existing Zoning MU-1 (TOD) 
Existing Land Use Commercial 
Comprehensive Plan Village Mixed-Use 
Surrounding Context Zoning Surrounding Context 

North:   MU-2 (TOD) North: Commercial  
South:    MU-1 (TOD) South: Residential 

East:    MU-1 (TOD) East: Commercial    
West:    D-5 (TOD) West: Single-family residential 

Thoroughfare Plan 

Shelby Street Primary Arterial    62 feet of right-of-way existing and 
56 feet proposed 

Context Area Compact 
Floodway / Floodway 
Fringe No 

Overlay Yes 
Wellfield Protection 
Area No 

Site Plan 2/12/24 
Site Plan (Amended) N/A 
Elevations N/A 
Elevations (Amended) N/A 
Landscape Plan N/A 
Findings of Fact 2/12/24 
Findings of Fact 
(Amended) N/A 

 
 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

• Red Line TOD Strategic Plan 
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• Indy Moves Transportation Integration Plan (2018) 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan pattern Book recommends the Village Mixed-Use typology for 
this site. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 
•  The subject site is approximately ¼ mile from the Fountain Square TOD station, classified as a district 

center typology. The district center typology is characterized by a dense mixed-use hub, minimum of 
3 stories at core with no front or side setbacks, a mix of housing types, and little to no surface parking 
lots at the core.  

• Additionally, the subject site is approximately ¼ mile from the Pleasant Run TOD station, classified 
as a walkable neighborhood typology. The walkable neighborhood typology is characterized by a mix 
of uses at station area surrounded by mostly residential, no front or side setbacks at the core, and a 
mix of housing types.  

 

Neighborhood / Area Specific Plan 
 

 
• Not Applicable to the Site.  
 

Infill Housing Guidelines 
 

 
• Not Applicable to the Site.  
 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 
• The subject site is located along the Shelby Street two-way protected cycle track that connects to the 

Cultural Trail to the north, and to the Pleasant Run Greenway to the south.  

• DPW has noted that a future project is in the design stage to improve the protection buffer of the two-
way cycle track by removing underutilized on-street parking spaces.   
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

2014UV1017; Variance of use of the Commercial Zoning Ordinance to provide for the storage and 
distribution of frozen raw pet food (not permitted), approved. 

2009UV1019; VARIANCE OF USE AND DEVELOPMENT STANDARDS of the Commercial Zoning 
Ordinance to: legally establish a commercial carpet, flooring and tile retail use (not permitted), provide 
for all C-3 uses (not permitted) within the existing building, legally establish zero off-street parking spaces 
(minimum seventeen off-street parking spaces required), legally establish a 4,788-square foot building 
with a 43.3-foot front setback from the centerline of Shelby Street (minimum 70-foot front setback from 
centerline required), with a one-foot south side setback and a 3.4-foot north side setback (minimum ten-
foot side setbacks required), and with a 2.4-foot rear setback (minimum ten-foot rear setback required), 
legally establish zero landscaping in the required front, side and rear yards (landscaping required), 
withdrawn. 

ZONING HISTORY – VICINITY 

2023ZON051; 1354 Shelby Street (north of site), Rezoning of 0.30 acre from the MU-1 (TOD) district 
to the MU-2 (TOD) district to provide for retail commercial uses, approved. 

2021UV1014; 1336 Shelby Street (north of site), Variance of use and development standards of the 
Consolidated Zoning and Subdivision Ordinance to provide for an eight-foot by 20-foot shipping container 
for retail pop-up shops and an eight-foot by 40-foot shipping container for a retail store with a zero-foot 
north side setback (retail sales permitted only as an accessory use, 10-foot side yard setback required), 
resulting in four less parking spaces (six existing spaces; 10 parking spaces required), approved. 

2020ZON084; 1325 Shelby Street (north of site), Rezoning of 0.08 acre from the MU-1 district to the 
MU-2 district, approved. 

2019CZN/CVR843; 1315 Shelby Street (north of site), Rezoning of 0.30 acre from the MU-1 district to 
the MU-2 district. Variance of use and development standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for a yoga studio (not permitted) and to provide for four substandard 
parking spaces partially within the right-of-way of Orange Street (not permitted – 46 spaces required). 
approved. 

2018ZON034; 1035 Sanders Street (north of site), Rezoning of 1.249 acres from the C-S district to the 
C-S classification to provide for up to 54 Multi-family residential units, Offices up to 5,000 square feet; 
Public exhibition and performance of art or live drama/music; Public instructional activities in the arts; 
Studio use for creation/production of the arts; and Retail uses up to 5,000 square feet, approved. 

2015DV2023; 1403 Barth Avenue (west of site), Variance of Development Standards of the Dwelling 
Districts Zoning Ordinance to provide for a 280-square foot detached garage, with a one-foot south side 
setback and a five-foot north side setback, resulting in a six-foot aggregate side setback (minimum four-
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foot side and ten-foot aggregate side setbacks required), and with an open space of 59.9% (65% 
required), approved. 

2011CZN/CVR803; 1301 Barth Avenue (north of site), Rezoning of 0.58 acre from the D-5 and C-5 
Districts to the C-S classification to provide for an 11,000-square foot brewery, with package liquor sales, 
a tasting room, brewery tours, special events and outdoor seating. Variance of development standards 
of the Commercial Zoning Ordinance: to provide for outdoor seating (not permitted), to provide for alcohol 
sales, within approximately 79 feet of the D-5 protected district to the south (100-foot separation from 
building required) and to provide for a trash container and enclosure with a 3.5-foot front setback from 
Barth Avenue, in front of the established front building line (trash enclosures not permitted within the 
required 10-foot front yard or in front of the established front building line). approved. 

97-Z-101; 1017-1027 East Morris Street (north of site), rezoning of 2.63 acres from the I-3-U and D-5 
Districts to the C-3 classification to provide for commercial uses, approved. 

96-Z-38/96-CV-16; 1425 Barth Avenue (south of site), rezoning from the D-5 district to the C-1 
classification. Variance of development standards of the Commercial Zoning Ordinance to provide for a 
six foot wide transitional yard along the northern border property line (minimum 15 feet required), off-
street parking spaces within the transitional yard (not permitted), and 9 by 18 parking spaces (parking 
spaces dimensions under 180 square feet not permitted), approved. 

79-Z-56; 1504 Shelby Street (south of site), rezoning of 0.47 acres from the C-2 district to the C-5 
district for commercial uses, approved. 
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EXHIBITS 
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