
STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2023-MOD-013 
Address: 3951 East Brunswick Avenue (Approximate Address) 
Location: Perry Township, Council District #24 
Zoning: D-4 
Petitioner: Gary Hinks 
Request: Modification of the Commitments related to petition 90-Z-115 to modify 

Commitment 6.d, to allow for an above ground pool (previous 
commitments prohibited above ground pools). 

RECOMMENDATIONS 
 
Staff has no recommendation for this modification request. 
 
SUMMARY OF ISSUES 
 
The following issues were considered in formulating the recommendation: 
 
LAND USE 
 
◊ This 0.19-acre site, zoned D-4, is developed with a single-family dwelling.  It is surrounded to the 

south, east and west by a single-family dwelling and a single-family dwelling to the north, across 
East Brunswick Avenue, all zoned. D-4. 

 
MODIFICATION 
 
◊ This request would modify commitments related to petition 90-Z-115 to allow for an above-ground 

pool when the commitments prohibited above-ground pools.  
 
◊ Petitions 90-Z-115 and 92-P-87rezoned this site from the D-A District to the D-4 classification and 

platted the area for single-family dwellings 
 
◊ The Comprehensive Plan recommends suburban neighborhood typology.  “The Suburban 

Neighborhood typology is predominantly made up of single-family housing but is interspersed with 
attached and multifamily housing where appropriate. This typology should be supported by a 
variety of neighborhood-serving businesses, institutions, and amenities. Natural Corridors and 
natural features such as stream corridors, wetlands, and woodlands should be treated as focal 
points or organizing systems for development. Streets should be well connected, and amenities 
should be treated as landmarks that enhance navigability of the development. This typology 
generally has a residential density of 1 to 5 dwelling units per acre, but a higher density is 
recommended if the development is within a quarter mile of a frequent transit line, greenway, or 
park.” 

 
 

(Continued) 



STAFF REPORT 2023-MOD-013 (Continued) 
 
◊ The Pattern Book lays out a land use classification system that guides the orderly development of 

the county, protects the character of neighborhoods and serves as a policy guide for development 
or redevelopment of a site. 

 
◊ The following elements of the Pattern Book apply to this site: 
 
  Conditions for All Land Use Types 

 • All land use types except small-scale parks and community farms/gardens in this 
typology must have adequate municipal water and sanitary sewer. 

   • All development should include sidewalks along the street frontage. 
 
  Conditions for All Housing 

• A mix of housing types is encouraged.  
• Should be within a one-mile distance (using streets, sidewalks, and/or off-street paths) 
of a school, playground, library, public greenway, or similar publicly-accessible 
recreational or cultural amenity that is available at no cost to the user. 
• Primary structures should be no more than one and a half times the height of other 
adjacent primary structures.  
• Should be oriented towards the street with a pedestrian connection from the front 
door(s) to the sidewalk. Driveways/parking areas do not qualify as a pedestrian 
connection. 

 
 Detached Housing  

• The house should extend beyond the front of the garage. Garages should be loaded 
from an alley or side street when possible and should be detached if located on the side 
of the house. 

  • Secondary units are encouraged. 
  • Lots should be no larger than one and a half times the adjacent lots. 
 
Planning Analysis 
 
◊ This request would modify commitments for the Rezoning Petition 90-Z-115 (See Exhibit A, 6. 

(d)).  The commitments prohibiting above-ground pools were originally the result of negotiation 
between the petitioner and remonstrators during the 1990 rezoning process.  Because staff played 
no role in the negotiation of these subject commitments, staff would ordinarily provide no 
recommendation under such circumstances.  Staff would note, however, that the neighborhood 
organization(s) negotiated in good faith with the petitioner during the petition process, and their 
agreement was contingent upon all commitments being included with the rezoning petition. 

 
◊ Documents associated with ILP20-01254 (May 26, 2020) indicate an application and site plan 

were submitted but the file does not include issuance of an Improvement Location Permit.  It was 
noted that above-ground pools were not permitted but a site plan for a compliant in-ground pool 
could be submitted for review. 
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STAFF REPORT 2023-MOD-013 (Continued) 
 
◊ Upon investigation (INV23-05925) it was determined that construction of the pool occurred without 

the proper permits or development standards.  Subsequently, on April 21, 2023, VIO23-002762 
was issued that identified four violations of the Zoning Ordinance.  This modification petition was 
filed on June 22, 2023. 

 
GENERAL INFORMATION 
 
EXISTING ZONING AND LAND USE 
 D-4  Single-family dwelling  
SURROUNDING ZONING AND LAND USE 

 North - D-4  Single-family dwelling 
 South - D-4  Single-family dwelling 
 East - D-4  Single-family dwelling 
 West - D-4  Undeveloped land 

COMPREHENSIVE PLAN The Comprehensive Land Use Plan for Indianapolis and Marion 
County (2018) recommends suburban neighborhood typology.  
Marion County Land Use Pattern Book (2019). 

THOROUGHFARE PLAN This portion of East Brunswick Avenue is designated in the 
Marion County Thoroughfare Plan as a local street, with an 
existing and proposed 50-foot right-of-way. 

CONTEXT AREA This site in located within the metro context area. 

OVERLAY  There is no overlay for this site. 

SITE PLAN File-dated June 22, 2023 

 
ZONING HISTORY 
 
90-Z-115, 5850 South Gray Road, requested rezoning of 32.383 acres, being in the D-A District, to 
the D-4 classification to provide for single-family development, approved. 
 
92-P-87; 5850 Gray Road, requested a subdivision plat to known as Maple Glen, Section II, dividing 
7.19 aces into 26 lots, approved. 
 
90-Z-116; 5705 South Gray Road (north of site), requested rezoning of 11.038 acres, being in the 
D-A District, to the D-3 classification to provide for single-family residential development by platting, 
approved. 
 
90-Z-4; 5530 South Gray Road (north of site), requested rezoning of 34.97 acres, being in the A-2 
District, to the D-3 classification to provide for single-family development by platting, approved. 
 
 
kb ******* 



 





Exhibit A 





 







 
View looking east along East Brunswick Avenue 

 
 

 
View looking west along East Brunswick Avenue 



 
View of site looking southwest 

 
 

 
View of site looking southeast 



The following photos were taken during investigation of complaint 
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