STAFF REPORT
Department of Metropolitan Development
Division of Planning
Current Planning Section

Case Number: 2023-MOD-013

Address: 3951 East Brunswick Avenue (Approximate Address)

Location: Perry Township, Council District #24

Zoning: D-4

Petitioner: Gary Hinks

Request: Modification of the Commitments related to petition 90-Z-115 to modify

Commitment 6.d, to allow for an above ground pool (previous
commitments prohibited above ground pools).

RECOMMENDATIONS

Staff has no recommendation for this modification request.

SUMMARY OF ISSUES

The following issues were considered in formulating the recommendation:
LAND USE

¢ This 0.19-acre site, zoned D-4, is developed with a single-family dwelling. It is surrounded to the
south, east and west by a single-family dwelling and a single-family dwelling to the north, across
East Brunswick Avenue, all zoned. D-4.

MODIFICATION

¢ This request would modify commitments related to petition 90-Z-115 to allow for an above-ground
pool when the commitments prohibited above-ground pools.

O Petitions 90-Z-115 and 92-P-87rezoned this site from the D-A District to the D-4 classification and
platted the area for single-family dwellings

¢ The Comprehensive Plan recommends suburban neighborhood typology. “The Suburban
Neighborhood typology is predominantly made up of single-family housing but is interspersed with
attached and multifamily housing where appropriate. This typology should be supported by a
variety of neighborhood-serving businesses, institutions, and amenities. Natural Corridors and
natural features such as stream corridors, wetlands, and woodlands should be treated as focal
points or organizing systems for development. Streets should be well connected, and amenities
should be treated as landmarks that enhance navigability of the development. This typology
generally has a residential density of 1 to 5 dwelling units per acre, but a higher density is
recommended if the development is within a quarter mile of a frequent transit line, greenway, or
park.”

(Continued)



STAFF REPORT 2023-MOD-013 (Continued)

¢ The Pattern Book lays out a land use classification system that guides the orderly development of
the county, protects the character of neighborhoods and serves as a policy guide for development
or redevelopment of a site.

¢ The following elements of the Pattern Book apply to this site:

Conditions for All Land Use Types
« All land use types except small-scale parks and community farms/gardens in this
typology must have adequate municipal water and sanitary sewer.
* All development should include sidewalks along the street frontage.

Conditions for All Housing
« A mix of housing types is encouraged.
» Should be within a one-mile distance (using streets, sidewalks, and/or off-street paths)
of a school, playground, library, public greenway, or similar publicly-accessible
recreational or cultural amenity that is available at no cost to the user.
* Primary structures should be no more than one and a half times the height of other
adjacent primary structures.
» Should be oriented towards the street with a pedestrian connection from the front
door(s) to the sidewalk. Driveways/parking areas do not qualify as a pedestrian
connection.

Detached Housing
» The house should extend beyond the front of the garage. Garages should be loaded
from an alley or side street when possible and should be detached if located on the side
of the house.
» Secondary units are encouraged.
» Lots should be no larger than one and a half times the adjacent lots.

Planning Analysis

¢ This request would modify commitments for the Rezoning Petition 90-Z-115 (See Exhibit A, 6.
(d)). The commitments prohibiting above-ground pools were originally the result of negotiation
between the petitioner and remonstrators during the 1990 rezoning process. Because staff played
no role in the negotiation of these subject commitments, staff would ordinarily provide no
recommendation under such circumstances. Staff would note, however, that the neighborhood
organization(s) negotiated in good faith with the petitioner during the petition process, and their
agreement was contingent upon all commitments being included with the rezoning petition.

¢ Documents associated with ILP20-01254 (May 26, 2020) indicate an application and site plan
were submitted but the file does not include issuance of an Improvement Location Permit. It was
noted that above-ground pools were not permitted but a site plan for a compliant in-ground pool
could be submitted for review.

(Continued)



STAFF REPORT 2023-MOD-013 (Continued)

¢ Upon investigation (INV23-05925) it was determined that construction of the pool occurred without
the proper permits or development standards. Subsequently, on April 21, 2023, VI023-002762
was issued that identified four violations of the Zoning Ordinance. This modification petition was
filed on June 22, 2023.

GENERAL INFORMATION

EXISTING ZONING AND LAND USE

D-4 Single-family dwelling
SURROUNDING ZONING AND LAND USE
North- D-4 Single-family dwelling
South- D-4 Single-family dwelling
East - D-4 Single-family dwelling
West- D-4 Undeveloped land
COMPREHENSIVE PLAN The Comprehensive Land Use Plan for Indianapolis and Marion

County (2018) recommends suburban neighborhood typology.
Marion County Land Use Pattern Book (2019).

THOROUGHFARE PLAN This portion of East Brunswick Avenue is designated in the
Marion County Thoroughfare Plan as a local street, with an
existing and proposed 50-foot right-of-way.

CONTEXT AREA This site in located within the metro context area.
OVERLAY There is no overlay for this site.
SITE PLAN File-dated June 22, 2023

ZONING HISTORY

90-Z-115, 5850 South Gray Road, requested rezoning of 32.383 acres, being in the D-A District, to
the D-4 classification to provide for single-family development, approved.

92-P-87; 5850 Gray Road, requested a subdivision plat to known as Maple Glen, Section I, dividing
7.19 aces into 26 lots, approved.

90-Z-116; 5705 South Gray Road (north of site), requested rezoning of 11.038 acres, being in the
D-A District, to the D-3 classification to provide for single-family residential development by platting,
approved.

90-Z-4; 5530 South Gray Road (north of site), requested rezoning of 34.97 acres, being in the A-2
District, to the D-3 classification to provide for single-family development by platting, approved.
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Exhibit A

z

EILTCE T J— \q’g&/‘;{)

Article VI, Section 3(b) of the rules of the Metropolitan
sevelopment Commission requires usc of this form in
recording cowmitments made with reapect to zoning .nd
approval cases  In  accordance  with 1,C, 36-7-4-8607,
Resoiurion Ho. 85-R~69, 1985 of the Metropolitan
payelopment Commisgion reauires the owner to  Make
Cemmitme s 44,

COMMITHEITS CONCERNING THE USE OR DEVELOPMENT OF REAL BSTATE
MKD# IN COHNHECTICON WITH A REZONING OF PROPERTY OR PLAN APPROVAL

H W ot h-T-A-AN7. the oWndr CL C.e [cAl estaté
n Marion County, Indiana, which i3 dascribed bLelow, makes
loding “oOMELTMENTS concarning  bhe usé and developuent of
rnal Af raal ARKALY:

,r*

1mgal Descraptiont
A purt ol the West half of the Southwesl quirter of Secrion 4 and &
part of the Fart half of *'c Southes&st quarter sf Saction 3. Tounship
16 north. hange % Gast oi the Secund Felovipel Mevilian loested o
Pervy Township, Marion County, Indiana, and more parcicularly
deceribed in Exhibhits "A” and "B nttached herero apd incorporated

he.ein bv this sefcivnie.
stataerent of COMMITHMENTS:

I, ‘'fhe vowner agrees to ab.de by the Open Occupancy and Equal
smployment  Opportunity Cemmitments iequired by Metropclitan
perelopnent  Commission  Resoldtion Ho,  85-R-69, 1985, which
coanitients are attached hereto and incorporated herein by
relerance 45 Actacimeni *AY
2. The real estate described herein shall be developed for single
—r3oTT7 woe Tn swheinnfial nrcordance with the preliminary an
—~TInal plats as ed with and approved by -ha at ‘ommittee of
ihe Indlanapollis, Marion Tounty Department ol Metrapolicen
Nevelopment 10 nekar Ro. Q0-F-55 and subsequent plat applicatians
for avpruval of the additianal scetions of the duvelepment. In no
“vent 8hail the maxin Auwber of lots developed upon the 43.876
——aites described hevoln fxcesd the tvtal Tots as shown upon the
prteliminary rlat e n conncction with che Section at
Application refcrenced above.

3. “ATT vurldences ronstructed upon any ‘ut d veloned witain the .

“proper:y nhall have & ®minlmum 7F twelve Fundred sfusre Teck (I,2Z00)

— ST TIvTRE ~hace, FXCTUETve of Earapce. COFpntts, snd G[ien porches.

——ReuTdvnces conLtructed NWron any 1ot WHIch !un Jts tcar yorg adjacent
tue the Gray Road right-of-way shall contain a mialmun af [{fteen
TNwndred square fecl N ) ving sparc, cxclusive ol Rarages,
varports, and aANEN POTaes,

akh CONTINUFD 0% ATTACHED PAGE -

Thase TOMMITHENIS shall be vinding on the owner, subseguent owners
of the real estate and other persons acquiring an interest
riarein; provided that Commitment §) (Cpen OQgcupancy and Equal
~aagrtunity  Commitments) shall not be biading on an  wner,
subsequaont owners or other persons acquiring an interest thersin
af such persond are exempt persocng op are engaged in an ezempt
activity as defined on Attachment "A*®, which is esttached hereto
and incorporated hesein by reference. These COMMITMENTS r iy be
modified .. tersinated Ly 4 decision of the Huliopolitan
evelopment Commiasion made at  a public hearing sftar proper

notice has v=en given,
AP PUOPOLYTAN
DEVELOPYYENIT COMMISBION

PETITIONZR'S EXHIBIT

NO.o oD e
wuig 50218 4 e G

DATE. ? 2‘;'72)




CONTIMUED - #xhibit "B* - Commitmants
Petitioner: LaRosa FPamily Partnership, dy Nichasl J. Kiase
Docket Nes. 90-7-115 and 90-2-113

The living spsce of all residences oconstructed upon any
lot .ithin the property shall bs canstructed wupon a
crawl spaca or basJment, or upon & combination thereof.

Fatitionsr shall provide landscaping along all rear yard
property lines which are immadiately adjacent to Cray
Rond, consistent with ¢the esthetics =214 appserance
ootablishzd by the entwvisz to this davalarmant. The

landscaping shall consist of .v;x:;racn plantings or
gioms wounds, or a cosbinatlisn thersst.

Covenants of the plat for all ractions of the single
fanily davalopmant on the proparty shall contain the
foilowing restrictions, asong others, to-wit:

(a} Ko +yo-faslly Tesidenceus shall be
constructed upon .1y lot in the developrent;

b} All garages shall ba «ttached to the
residance structurs and all driveways wshall be
hardsurfaced;

{c) No satellite recaivers shall ba permltted on
any lot ir the Javelopmen: and all accessory
structures must & approved by the Architectural
Control Committee for the devalopmen.;

(d) No above~ground swimming pools shall ke

permiticd upon any 1ot in 4ho devnlepment) snd

{(e) A Not-For-Profit Homeowners Asscciation
ahnl’ aviar +n Avm  and maintain all common  aras

within the prcperty.

<O00HYIBG




Nt Shall be etgecty, upon:
fcion g 90-2-)15 4y 90-2~11g

City-coy, Y Councy) Shang g the Zoning
classification of the Féal emtate from a -

z20i.ing cluaitlcqtion to a 9.3 a0d p-4 _a"lﬁgn Ag
':lnuuculon, oy T —
1uxxu-um¢inawtxl|munumun .
hy-thnultnniuml.m&mww%ﬁﬁ“_"“‘
and shajj ihntinge g “ilect por 48 long g4 the aboue~de.c:£bad

PAECal of rag) estara ISRdLng zoneq to the D=3 and p-y 2oning
clqsai[ica:ion Or until gycp Other time a8 may by 8pecitan Raruiy.

These COMBITHMENTS may be enforsegd jaintly or Beveraliy hy.
1, The MM:cps:iLun Development r‘omm::sxum

2. fwenrg or ail pargelg of groung adjoining the rea) eéstaty
b0 a dappp °f twc {3 ovnershing, pu¢ net Sxceeding
six-iwndrud—aixty (G60)  Foar fiom the Perim
rzal [ L real

of
Nty whioh list
record. {This Palagraph defines
Persong eéntitleq 4 Feceive Personaj
fezoning op ApPprova] Under the tules jp [ L]
the commitment yag nadej ;

Any persop who g A_Jrieveqd by &a Violatjon of either of
the chmitmean <hntainegd in CommStment 33 {Open
Occupancy and Equa) Employment Opportunity c::mmitmentsh
and

——— “\\_N
The undersijneq hareby Authoryg L) f De

Services of the Department "Veliomene ., fecord

this Commitmepe in the office ¢ th5¢ Recor n County,

Indiana, upon Finay Avproval of Petition ¢ 99-p ad 90-2-1i¢ .
——2 A

N wiTangs MAELETF, owner hag eXecuced thig 1nat:ume9nut
- af 19 8¢
71 iy A— —r 133t

i i (Seal) Siyrature (Sea})
Printeyhy: PN y. L’\ Qo Printeq !
Tpres, T —

STATE p TNDIANA

I
this
Siqnachgo L

. ) §s;
Foupty op MARLON }

Before me, Notary Public jp and fap 8aid Courty and Statae,
pu:aonally 8Ppearad LaRoya an“y‘_i'arlnurxh.ip B
owner{g) of the real estate yhg lcknovludgod tie sxeciting of the
Eoregumq instrumgne and who, haying beepn duly 8Worn, gtateq that

any rapxesentationa therain centained ara trys,

~2-
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Witness my hand ard  Moterial  Beal  this 26tn day
of __Jduly , 1899

sigaatice

’ ~
vrinted__ Michasl J. Kia

Souncy ol Realdsacs duliueys

My Commission expires:
7-14-91

This instrurent was prepared by Michsal J. Kiss, Faq.

TS i & IRWIN

Two Market Squsre Center
Suire 71100

231 Eune Ohio Straeet
Tndisnapolis, IN 46204
Phcne: (317) 639-5454

$3710/3h
900059456




ATTACHMENT A"

OPEZN_OCCUPANCY AND EQUAL EMPLOYMENT OPPOWTUNITY COMMITMENT

(a.) The owWnar scmmite that he shall not dlacriminate agalnat
any person on tha basis of race, color, celigion,
ancestry, national urigin, handicap or sex in the sale,
rental, lease or sublaawe, including neqotiations for the
sale, cental, l9ase or suciease, of thne real ercate or
any portion thereof, \ncluging, but not limited to:

{1) any building, atructure, apartment, single room or
suite of rooms or other portion of a building,
occupied as or dezigned or intended for occupang+
1iving quarters by one or more families vt A singie

Todrdanay.
Individaal;

any building, structure or pertion thereof, of any

iy it dmoetn w e Apuigasd sz
impreved oy unimprsvod land utilizes o designed o

incended for utiiizatiun, fur business, commecclal,
industrial or agqriceltural purposes;

(3) any vacant or unjimproved land offered for sale or
iease for any purpose whatsoever.

The owner commits that in the development, sale, rental
or other disposition ot the real estate or any porcion
theraof, neither he nor any person ‘ngaged by him to
davelop, $21), rent ot otherwise dispose of the real
estate, or portion thereof snhall Jdiscriminat2 agaiast any
employee or applican* for employment employed or to be
employrd in the development, silé, reantal or other
disposition ot the real estate, or portion thereof with
respect %to hire, tenure, conditions or privileges of
epploymant L &g orsc:, o2 tcligion, ancestry,
national origin., handicap or sex.

CRE#PT _CORSONS AND wxuMPY ASTIVITIES

An exempt person shall mean the followiny:
1. With cespect Lo commitments (a) and (b) abova:

(a2} auy not-for-profit corporation or  association
organized exclusively for fraterpal or religious
purposes;

any school, educational, chacitable or celigious
institution owned or oconductel by, or atfiliated
with, a church or reli jious instirution;

any exclugively social ciub, ~orporation or
association that is nol oraanized for profit and is
no* in facr open to the general public;

provided that no such entity shall be axempt with respect
te a housing facility owned ind operated hy it if such a
houning facility is open to the genaral publicy

2, With rospect to commitment b, a person who employs fewer
than six (6) employees within Marion County.

An exempt activity with respect only to commitment (a) shall mean
the renting of rooms in & hoarding house or rooming ho.de oOF
single-family rusidential unit; provided, however, the owner of
the buflding unit actually maintaing J4nd occupiws a unit or coom
in the bullding a= his residence, and, at the time of che rental
the osrer intends to continue to 30 occupy the unit or room
tharein 1or ap indefinite parjod supsequent to the rental,

5211/3h
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View Iooki as alon Est Brwick Avnu

View looking west along East Brunswick Avenue



View of site looking southwest

View of site looking southeast



The following photos were taken during investigation of complaint

VI023-002762, 3951 E BRUNSWICK AVE, 4/21/2023 @ 2:45 PM - RH




VI1023-002762, 3951 E BRUNSWICK AVE, 4/21/2023 @ 2:45 PM -- RH
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