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METROPOLITAN DEVELOPMENT COMMISSION                  June 13, 2024 
HEARING EXAMINER 
 

 

Case Number: 2024-MOD-004 

Property Address:  5514, 5532, and 5550 Victory Drive (approximate addresses) 

Location: Franklin Township, Council District #24 

Petitioner: Patch Development LLC, by Brian J Tuohy 

Current Zoning: C-S 

Request: 

Modification of Commitments related to 2000-ZON-090 to terminate 
Commitment #6, which related to fence installation on Lots 385 through 393 
of the Far Hill Downs Subdivision, terminate Commitment #7, which required 
the developer to pay $600.00 for landscape allowance to each of the lot 
owners of Lots 385 through 393 of the Far Hill Downs Subdivision, terminate 
Commitment #8, which required building materials, color scheme and general 
appearance of the building to be substantially similar to buildings west of the 
site, terminate  Commitment #15, which required water main extension and 
sanitary sewer connection, and to modify Commitment 4 (D) to provide that 
no docks and drive in doors will be located on the front of the building facing 
south, to modify Commitment #5 to delete and replace with acceleration / 
deceleration tapers shall be provided at the entrance to the site on Victory 
Drive, and modify Commitment #9 to provide that the maximum building 
height above the final grade shall be limited to thirty-six (36) feet. 

Current Land Use: Undeveloped 

Staff 
Recommendations: 

Approval with commitments.  

Staff Reviewer: Marleny Iraheta, Senior Planner 
 
 

PETITION HISTORY 
 
 

This petition was continued from the May 23, 2024 hearing to the June 13, 2024 hearing at the request 

of the petitioner.  

 

STAFF RECOMMENDATION 
 

 

Staff recommends approval of the request subject to the following commitments being reduced to 

writing on the Commission's Exhibit "B" forms at least three days prior to the MDC hearing: 

1. A tree inventory, tree assessment and preservation plan prepared by a certified arborist shall be 
submitted for Administrator Approval prior to preliminary plat approval and prior to any site 
preparation activity or disturbance of the site. This plan shall, at a minimum: a) indicate proposed 
development; b) delineate the location of the existing trees, c) characterize the size and species of 
such trees, d) indicate the wooded areas to be saved by shading or some other means of indicating 
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tree areas to be preserved and e) identify the method of preservation (e.g. provision of snow 
fencing or staked straw bales at the individual tree's dripline during construction activity). All trees 
proposed for removal shall be indicated as such. 

2. A 25-foot half right-of-way shall be dedicated along the frontage of Victory Road, as per the request 
of the Department of Public Works (DPW), Engineering Division. Additional easements shall not be 
granted to third parties within the area to be dedicated as public right-of-way prior to acceptance of 
all grants of right-of-way by the DPW. The right-of-way shall be granted within 60 days of approval 
and prior to the issuance of an Improvement Location Permit (ILP).  

3. The petitioner shall work with DPW to determine a turnaround point on site along the street frontage 
so that trucks or vehicles can turn around in the event the entrance drive is missed. A final site plan 
shall be submitted for Administrative Approval showing the turnaround point approved by the 
Program Manager – Multi-Modal for the Department of Public Works – Engineering. 

  

 

PETITION OVERVIEW 
 

 
LAND USE  
 
The subject site is comprised of three undeveloped heavily wooded commercial lots that include 

parcels 3002965, 3003809, and 3003335.  

It is surrounded by single-family dwellings to the east, zoned D-A, single-family dwellings south, zoned 

D-3, heating contractor business and undeveloped land west, zoned C-S, and industrial property north 

across I-465, zoned I-2 and I-3.  

MODIFICATION 

The request would modify commitments related to 2000-ZON-090 as follows:  

1. Terminate Commitment #6, which related to fence installation on Lots 385 through 393 of the Far 

Hill Downs Subdivision,  

2. Terminate Commitment #7, which required the developer to pay $600.00 for landscape allowance 

to each of the lot owners of Lots 385 through 393 of the Far Hill Downs Subdivision, 

3. Terminate Commitment #8, which required building materials, color scheme and general 

appearance of the building to be substantially similar to buildings west of the site,  

4. Terminate Commitment #15, which required water main extension and sanitary sewer connection,  

5. Modify Commitment 4 (D) to provide that no docks and drive in doors will be located on the front of 

the building facing south to,  

6. Modify Commitment #5 to delete and replace with acceleration / deceleration tapers shall be 

provided at the entrance to the site on Victory Drive, and  

7. Modify Commitment #9 to provide that the maximum height of the building be limited to 36 feet and 

the site shall be improved with only one building. 

DEPARTMENT OF PUBLIC WORKS 

The Department of Public Works, Traffic Engineering Section, has requested the dedication and 
conveyance of a 25-foot half right-of-way along Victory Drive. This dedication would also be 
consistent with the Marion County Thoroughfare Plan. 
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OVERLAYS 

The site consists of an environmentally sensitive overlay, specifically the Forest Woodlands Alliance.   

The Environmentally Sensitive Areas (ES) Overlay is intended for areas containing high quality 

woodlands, wetlands, or other natural resources that should be protected. The purpose of this overlay is 

to prevent or mitigate potential damage to these resources caused by development. This overlay is also 

appropriate for areas that present an opportunity to create a new environmental asset. This overlay is 

not intended for the preservation of open space. 

TREE PRESERVATION / HERITAGE TREE CONSERVATION 
 
There are significant amounts of natural vegetation and trees located throughout the entirety of the site. 

Due to their inherent ecological, aesthetic, and buffering qualities, the maximum number of these existing 

trees should be preserved on the site. 

All development shall be in a manner that causes the least amount of disruption to the trees. 

A tree inventory, tree assessment and preservation plan prepared by a certified arborist shall be 

submitted for Administrator Approval prior to preliminary plat approval and prior to any site preparation 

activity or disturbance of the site.  This plan shall, at a minimum: a) indicate proposed development, b) 

delineate the location of the existing trees, c) characterize the size and species of such trees, d) indicate 

the wooded areas to be saved by shading or some other means of indicating tree areas to be preserved 

and e) identify the method of preservation (e.g. provision of snow fencing or staked straw bales at the 

individual tree's dripline during construction activity).  All trees proposed for removal shall be indicated as 

such. 

If any of the trees are heritage trees that would be impacted, then the Ordinance requires that the 

Administrator, Urban Forester or Director of Public Works determine whether the tree(s) would be 

preserved or removed and replaced.  

The Ordinance defines “heritage tree” as a tree over 18 inches Diameter at Breast Height (DBH) and one 

of the Heritage tree species. Heritage tree species include: Sugar Maple (Acer saccharum), Shagbark 

Hickory (Carya ovata), Hackberry (Celtis occidentalis), Yellowwood (Cladrastus kentukea), American 

Beech (Fagus grandifolia), Kentucky Coffeetree (Gymnocladus diocia), Walnut or Butternut (Juglans), 

Tulip Poplar (Liriodendron tulipifera), Sweet Gum (Liquidambar styraciflua), Black Gum (Nyssa sylvatica), 

American Sycamore (Platanus occidentalis), Eastern Cottonwood (Populus deltoides), American Elm 

(Ulmus americana), Red Elm (Ulmus rubra) and any oak species (Quercus, all spp.) 

The Ordinance also provides for replacement of heritage trees if a heritage tree is removed or dies within 

three years of the Improvement Location issuance date.  See Staff Exhibit 1 for Table 744-503-3:  

Replacement Trees. 
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Staff Analysis 

Staff will be recommending approval of the request subject to a commitment for tree preservation and 

mitigation of any heritage trees to be removed since the site is heavily wooded. Administrative Approval 

would be required for the tree preservation plan to ensure a significant portion of the dense wooded area 

remains so the existing ecosystem can continue to thrive. 

 The Department of Public Works will be requesting right-of-way dedication and a way for vehicles to 

turn around on site since the road ends further east and trucks and vehicles that miss the entrance 

drive to the subject site would not have a way to turn around. A final site plan shall be submitted for 

Administrative Approval showing the turnaround point approved by the Program Manager – Multi-Modal 

for the Department of Public Works – Engineering. 

The commitments to be modified and/or terminated were not imposed by staff, therefore staff did not find 

there would be issues with the changes proposed since the proposed development would still need to be 

submitted for Administrative Approval to ensure that all other remaining commitments would be met in 

addition to meeting the development standards of the Ordinance. 

GENERAL INFORMATION 

 

Existing Zoning C-S 

Existing Land Use Undeveloped 

Comprehensive Plan Office Commercial 

Surrounding Context Zoning Land Use 
North:   I-2 / I-3  Industrial 

South:    D-3 Residential (Single-family dwellings)  

East:    D-A Residential (Single-family dwellings) 

West:    C-S Commercial / Undeveloped  

Thoroughfare Plan 

Victory Drive 
 

I-465 

Local Street 
 
Freeway 

46 to 47-foot existing right-of-way 
range with 50-foot proposed right-of-
way.  
 
202-foot existing right-of-way with no 
proposed right-of-way. 

Context Area Metro 

Floodway / Floodway 
Fringe 

No 

Overlay Yes 

Wellfield Protection 
Area 

No 

Site Plan April 19, 2024.  

Site Plan (Amended) May 9, 2024.  

Elevations N/A  

Elevations (Amended) N/A 

Landscape Plan N/A 
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Findings of Fact N/A 

Findings of Fact 
(Amended) 

N/A 

C-S/D-P Statement N/A 

  
 

 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book (2019). 

Pattern Book / Land Use Plan 
 

• The Comprehensive Plan recommends office commercial development for this site.  
 

• The Office Commercial typology provides for single and multi-tenant office buildings. It is often a 
buffer between higher intensity land uses and lower intensity land uses. Office commercial 
development can range from a small freestanding office to a major employment center. This 
typology is intended to facilitate establishments such as medical and dental facilities, education 
services, insurance, real estate, financial institutions, design firms, legal services, and hair and body 
care salons. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site. 

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  
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ZONING HISTORY 
 
 

Zoning History – Site 

2000-ZON-090; 5550 Victory Drive (subject site), Rezoning of 2.5 acres from D-A to C-3, approved.  

99-Z-93; 5550 Victory Drive (subject site), Rezone 2.5 acres from the D-A to C-3, denied.  

Zoning History – Vicinity 

2022-ZON-035; 5457 Elmwood Avenue (northwest of site), Rezoning of 4.09 acres from the I-2 district 

to the I-3 district, denied.  

2019-ZON-074; 4741 South Emerson Avenue (southwest of site), Rezoning of 39.3 acres from the C-

S district to the I-2 district to provide for a distribution and delivery facility, approved.  

2008-ZON-068; 5425 Victory Drive (southwest of site), Rezoning of 5.27 acres, from the C-S District to 

the C-S classification to provide for all C-1 uses and a veterinary clinic, approved.  

2006-ZON-031;5425 Victory Drive (southwest of site), Rezoning of 5.27 acres from C-S to C-S to 

provide for office uses and a veterinary clinic, approved.  

90-Z-178; 5450 Victory Drive (west of site), Rezoning of 4.33 acres, being in the D-4 District, to the C-

S classification to provide for office uses, as well as uses permitted in the C-4, I-1-S, and I-2-S Districts, 

approved.  

86-Z-177; 5422 – 5440 Victory Drive (west of site), Rezoning of 2.0 acres, being in the D-4 District, to 

the C-7 classification to provide for the retail sales and services of recreational vehicles, approved.  

85-Z-17; 5457 Elmwood Avenue (northwest of site), Rezoning of 4.09 acres, being in the D-3 district, to 

the I-2-S classification, to provide for development for permitted uses, approved 

80-Z-183; 5505 Elmwood Avenue (north of site), Rezoning of 3.6 acres, being in the A-2 district, to the 

I-2-S classification, to provide for the construction of self-service warehouse, approved.  
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EXHIBITS 
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Lots 385 through 393 of the Far Hill Downs Subdivision, 
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Amended Site Plan 
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2000-ZON-090 COMMITMENTS 
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Photo of the western property boundary of 5514 Victory Drive.  

 
5514 Victory Drive. 
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5532 Victory Drive. 

 
5550 Victory Drive 
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Single-family dwelling east of the site at 5516 Victory Drive.  

 
Photo of single-family dwellings to the south.  
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Photo of Victory Drive looking west.  

 
Photo of existing trees and shrubs along the south of Victory Drive.  
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Photo of the subject site looking northwest along Victory Drive.  

 
Photo of single-family dwellings south of the subject site.   
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Photo of single-family dwellings south of the subject site.   

 

 
Photo of a single-family dwelling south of the subject site.   
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Photo of the commercial business west of the site.  

Photo of Victory Drive looking east toward the site to the left.  

 

 


