
STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2022-ZON-119 
Address: 2525 West 44th Street (Approximate Address) 
Location: Washington Township, Council District #8 
Petitioner: Children’s Better Health Institute, a division of the Benjamin Franklin 

Literary and Medical Society, Inc, by Timothy E. Ochs  
Request: Rezoning of 22.79 acres from the SU-7 district to the SU-2 district to 

provide for educational uses. 
 
RECOMMENDATIONS 
 
Staff recommends approval of the request, subject to the following commitments being reduced to 
writing on the Commission's Exhibit "B" forms at least three days prior to the MDC hearing: 
 

1. A 40-foot half right-of-way shall be dedicated along the frontage of West 44th Street, as per 
the request of the Department of Public Works (DPW), Engineering Division.  Additional 
easements shall not be granted to third parties within the area to be dedicated as public 
right-of-way prior to the acceptance of all grants of right-of-way by the DPW.  The right-of-
way shall be granted within 60 days of approval and prior to the issuance of an 
Improvement Location Permit (ILP). 

2. A tree inventory, tree assessment and preservation plan prepared by a certified arborist 
shall be submitted for Administrator Approval prior to preliminary plat approval and prior to 
any site preparation activity or disturbance of the site.  This plan shall, at a minimum: a) 
indicate proposed development; b) delineate the location of the existing trees, c) 
characterize the size and species of such trees, d) indicate the wooded areas to be saved 
by shading or some other means of indicating tree areas to be preserved and e) identify the 
method of preservation (e.g. provision of snow fencing or staked straw bales at the 
individual tree's dripline during construction activity).  All trees proposed for removal shall 
be indicated as such. 

 
SUMMARY OF ISSUES 
 
The following issues were considered in formulating the recommendation: 
 
LAND USE ISSUES 
 
◊ This 22.79-acre site, zoned SU-7 (charitable, philanthropic and not-for-profit) is comprised of 12 

parcels and developed with a single-family dwelling, accessory structures, athletic fields / courts 
and open space.  It is surrounded by single-family dwellings to the north across West 44th Street, 
zoned D-2; agricultural uses and single-family dwellings to the south, zoned D-A and D-1, 
respectively; single-family dwellings to the east, zoned D-1; and single-family dwellings and 
agricultural uses to the west, zoned D-2 and D-A, respectively.   
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STAFF REPORT 2022-ZON-119 (Continued) 
 
REZONING 
 
◊ This request would rezone the site from SU-7 district to the SU-2 classification to provide for 

educational uses.  “No building, structure, premises or part thereof shall be constructed, erected, 
converted, enlarged, extended, reconstructed or relocated except in conformity with these 
regulations and for uses permitted by this article and until the proposed Site and Development 
Plan and landscape plan have been filed with and approved on behalf of the Commission by the 
Administrator or approved by the Commission, as hereinafter provide.”  The SU-2 District only 
permits schools and “accessory uses and structures, subordinate, appropriate and incidental to 
the school use.” 

 
◊ The Comprehensive Plan recommends Rural or Estate Neighborhood typology for the western 

portion of the site.  “The Rural or Estate Neighborhood typology applies to both rural or agricultural 
areas and historic, urban areas with estate-style homes on large lots. In both forms, this typology 
prioritizes the exceptional natural features – such as rolling hills, high quality woodlands, and 
wetlands – that make these areas unique. Development in this typology should work with the 
existing topography as much as possible. Typically, this typology has a residential density of less 
than one dwelling unit per acre unless housing is clustered to preserve open space.” 

 
◊ The Comprehensive Plan also recommends large scale park, a non-typology land use, defined as 

being over 10 acres, for the eastern portion of this site. 
 
◊ The Comprehensive Plan consists of two components that include the Pattern Book and the land 

use map.  The Pattern Book provides a land use classification system that guides the orderly 
development of the county and protects the character of neighborhoods while also being flexible 
and adaptable to allow neighborhoods to grow and change over time. 

 
◊ The Pattern Book serves as a policy guide as development occurs.  The recommended land uses 

for this typology is detached housing, working farms, group homes, bed / breakfast and wind or 
solar farms.  The Pattern Book, however, removes working farms and wind or solar farms as 
recommended uses in environmentally sensitive areas. 

 
Overlays 
 
◊ This site is also located within an overlay, specifically the Environmentally Sensitive Areas (ES).  

“Overlays are used in places where the land uses that are allowed in a typology need to be 
adjusted. They may be needed because an area is environmentally sensitive, near an airport, or 
because a certain type of development should be promoted. Overlays can add uses, remove 
uses, or modify the conditions that are applied to uses in a typology.” 

 
◊ The Environmentally Sensitive Areas Overlay is intended for areas containing high quality 

woodlands, wetlands, or other natural resources that should be protected. The purpose of this 
overlay is to prevent or mitigate potential damage to these resources caused by development. 
This overlay is also appropriate for areas that present an opportunity to create a new 
environmental asset. This overlay is not intended for the preservation of open space. 
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◊ The ES overlay on this site is located along the eastern boundary and at the southwest corner of 

the site and is designated as high-quality woodlands by the Forest Alliance organization. 
 
Department of Public Works 
 
◊ The Department of Public Works, Traffic Engineering Section, has requested the dedication and 

conveyance of a 40-foot half right-of-way along West 44th Street, a primary collector.  This 
dedication would also be consistent with the Marion County Thoroughfare Plan. 

 
Tree Preservation / Heritage Tree Conservation 
 
◊ There are significant amounts of natural vegetation and trees located on the south westernmost 

portion of the site and along the eastern site boundary.  Due to their inherent ecological, aesthetic, 
and buffering qualities, the maximum number of these existing trees should be preserved on the 
site. 

 
◊ All development shall be in a manner that causes the least amount of disruption to the trees. 
 
◊ A tree inventory, tree assessment and preservation plan prepared by a certified arborist shall be 

submitted for Administrator Approval prior to preliminary plat approval and prior to any site 
preparation activity or disturbance of the site.  This plan shall, at a minimum: a) indicate proposed 
development, b) delineate the location of the existing trees, c) characterize the size and species of 
such trees, d) indicate the wooded areas to be saved by shading or some other means of 
indicating tree areas to be preserved and e) identify the method of preservation (e.g. provision of 
snow fencing or staked straw bales at the individual tree's dripline during construction activity).  All 
trees proposed for removal shall be indicated as such. 

 
◊ If any of the trees are heritage trees that would be impacted, then the Ordinance requires that the 

Administrator, Urban Forester or Director of Public Works determine whether the tree(s) would be 
preserved or removed and replaced.  
 

◊ The Ordinance defines “heritage tree” as a tree over 18 inches Diameter at Breast Height (DBH) 
and one of the Heritage tree species. Heritage tree species include: Sugar Maple (Acer 
saccharum), Shagbark Hickory (Carya ovata), Hackberry (Celtis occidentalis), Yellowwood 
(Cladrastus kentukea), American Beech (Fagus grandifolia), Kentucky Coffeetree (Gymnocladus 
diocia), Walnut or Butternut (Juglans), Tulip Poplar (Liriodendron tulipifera), Sweet Gum 
(Liquidambar styraciflua), Black Gum (Nyssa sylvatica), American Sycamore (Platanus 
occidentalis), Eastern Cottonwood (Populus deltoides), American Elm (Ulmus americana), Red 
Elm (Ulmus rubra) and any oak species (Quercus, all spp.) 

 
◊ The Ordinance also provides for replacement of heritage trees if a heritage tree is removed or dies 

within three years of the Improvement Location issuance date.  See Exhibit A, Table 744-503-3:  
Replacement Trees. 
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Planning Analysis 
 
◊ As proposed this request would not be consistent with the Comprehensive Plan recommendation 

of rural or estate neighborhood and large-scale park because a school is not a recommended land 
use in the rural or estate neighborhood. 

 
◊ Initially the school would be based within the existing single-family dwelling at the northwest 

corner of the site, with no immediate plans for new construction.   It should be noted, however, 
that any expansion of the existing physical facilities would require submittal of a site and 
development plan for Administrator Approval. 

 
◊ The school would offer K-12 academic, arts, athletics and character development program.  The 

full program would initially offer K-5 / 6 programs with expansion occurring as demand would 
allow. 

 
◊ Staff believes that during the early stages of this program, impact on surrounding land uses would 

be minimal.  As enrollment in the school increases and new facilities are constructed, however, 
consideration should be given to the impact of the development on the surrounding residential 
neighborhood and the preservation of the woodlands. 

 
◊ It would be important to provide adequate setbacks and architectural integration with the 

surrounding neighborhood related to, but not limited to, building height, building mass and exterior 
materials.  Parking lots should be well buffered and landscaped to minimize the impact on the 
adjacent properties.  Athletic facilities should be well buffered and activities scheduled to minimize 
the impact of lighting and amplification of public address systems. 

 
◊ Additionally, appropriate infrastructure (including sidewalks) should be installed to adequately 

provide for the increased traffic in the area.  West 44th Street is a two-lane primary collector that 
may require the installation of accel / decel lanes and / or by-pass lanes as the traffic generated 
by the proposed use increases because of increased enrollment. 

 
◊ Because the Comprehensive Plan recommends a large-scaled park for the eastern portion of the 

site, staff believes this area should remain open to preserve the open space and existing 
woodlands.  By limiting development in this area, the proposed use would be consistent with the 
Plan recommendation. 
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GENERAL INFORMATION 
 
EXISTING ZONING AND LAND USE 
 SU-7  Single-family dwelling / athletic facilities / accessory 

buildings / open space 
SURROUNDING ZONING AND LAND USE 

 North - D-2  Single-family dwellings 
 South - D-A / D-1  Agricultural Single-family dwellings 
 East - D-1  Single-family dwellings 
 West - D-2  Single-family dwellings 
     

COMPREHENSIVE LAND USE 
PLAN 

The Comprehensive Land Use Plan for Indianapolis and 
Marion County (2018) recommends rural or estate 
neighborhood typology and a large-scaled park. 
 

THOROUGHFARE PLAN This portion of East 44th Street is designated in the Marion 
County Thoroughfare Plan as a primary collector with an 
existing 42-foot right-of-way and a proposed 80-foot right-of-
way. 
 

CONTEXT AREA This site is located within the metro context area. 

OVERLAY This site is located within an environmentally sensitive area 
(Forest Alliance Woodlands) 

SITE PLAN File-dated September 29, 2022 

PROJECT DESCRIPTION File-dated September 29, 2022 

 
ZONING HISTORY 
 
2011-ZON-032; 2525 West 44th Street, requested rezoning of 22.79 acres, from the D-A and D-1 
Districts, to the SU-7 classification to provide for a fitness farm where children are taught fitness, 
sports, wellness, gardening and tree planting utilizing the existing improvements including tennis 
courts, pool, basketball court, running track, trails, dwelling, log cabin and playhouse, approved. 
 
89-UV2-14; 2425 West 44th Street requested a variance of use and development standards of the 
Dwelling Districts Zoning Ordinance to provide for the construction of a 12,000-square foot, 42-foot 
tall barn as a recreational facility for charitable events, withdrawn. 
 
 
kb ******* 
 



 



 



EXHIBIT A 
 

 
Heritage Tree Conservation  
 
Removal of any Heritage Tree is prohibited unless any of the following determinations are made 
before removal:  
 
1.  The Administrator or the city’s Urban Forester determines that the tree is dead, significantly and 

terminally diseased, a threat to public health or safety, or is of an undesirable or nuisance species.  
2.  The Director of the Department of Public Works determines that the tree interferes with the 

provision of public services or is a hazard to traffic.  
3.  The Administrator determines that the location of the tree is preventing development or 

redevelopment that cannot be physically designed to protect the tree.  
4.  The site from which the tree is removed is zoned D-A and the tree is harvested as timber or similar 

forestry product. 
 
 
 
 
 
 
 
 
 

Table 744-503-3: Replacement Trees 
Size of tree 

removed or dead 
(inches) 

Number of Trees 
to be planted to 

replace a 
Heritage Tree 

Number of Trees 
to be planted to 

replace an 
existing tree 

Over 36 DBH 15 10 
25.5 to 36 DBH 11 8 
13 to 25 DBH 8 6 

10.5 to 12.5 DBH 6 4 
8.5 to 10 DBH 5 4 

6.5 to 8 3 2 
4 to 6 2 2 

2.5 to 3.5 1 1 
 



Project Description 
three pages 

 



 





 
View looking west along West 44th Street 

 
 

 
View looking east along West 44th Street 



 
View of site looking southwest from entrance drive 

 
 

 
View of site looking west from eastern drive 



 
View of site looking west from eastern drive 

 
 

 
View of site looking north from southern drive 



 
View of site looking north from southern drive 

 
 

 
View of site looking north from southern drive 



 
View of site looking north from southern drive 

 
 

 
View of site looking south from southern drive 



 
View of site looking south from southern drive 

 
 

 
View of site looking west along southern drive 
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