STAFF REPORT
Department of Metropolitan Development
Division of Planning
Current Planning Section

Case Number: 2023-CAP-820 / 2023-CVR-820

Address: 6640 Heron Neck Drive (Approximate Address)

Location: Perry Township, Council District #20

Petitioner: WTS Inc., by Michael Rabinowitch

Request: Modification of Commitments related to the approval of 2008-

ZON-853 terminating Commitments Two and Three and replace
them with commitments updating the regulatory site plan,
elevations, renderings, and plan of operation.

Variance of Use and Development Standards of the
Consolidated Zoning and Subdivision Ordinance to provide for
20-foot side and rear transitional yards (50-foot transitional
yards required).

ADDENDUM FOR JUNE 15, 2023, HEARING EXAMINER

Following a presentation by the petitioner’s representative, a remonstrator requested a
continuance to provide time for further review of the proposal and negotiations with the
petitioners. The Hearing Examiner continued the petition from the May 11, 2023
hearing to the June 15, 2023 hearing without notice.

Following the May 11, 2023 hearing an updated site plan was submitted to the file. This
site plan accommodates the dedication of right-of-way along Banta Road.

Further investigation of the location of the gas easement in relationship to the property
lines of the subject site has been conducted. There is now agreement that the gas
easement runs along the eastern edge of the site within the boundaries of the site. This
easement reduces the amount of buildable area on the site, although 30 feet of the 50-
foot width is also the required front setback for this site. The easement minus the area
of the required setback reduces the buildable area of the site by 15,000 square feet
(roughly one-third of an acre). The grant of the variance would provide for an additional
30,600 square feet of buildable area by reducing the width of the required transitional
yards. This is about double the amount of buildable area lost to the easement.

The petitioner’s representative has stated that the site’s drainage system would be

modified and the deep swale along the west border of the site would be filled. This
relieves staff’'s concern about planting within the area of the swale.

(Continued)



STAFF REPORT 2023-CAP-820 / 2023-CVR-820 (Continued)

Staff continues to recommend denial of these petitions as filed. Should the variance
petition be withdrawn and the site redesigned in a manner that meets the Ordinance,
staff would be likely to recommend approval of the Modification of Commitments.

STAFF REPORT 2023-CAP-820 / 2023-CVR-820, Site Plan
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STAFF REPORT 2023-CAP-820 / 2023-CVR-820 (Continued)

May 11, 2023 Staff Report

RECOMMENDATION

Staff recommends denial of these requests. However, should the Hearing Examiner
decide to approve the request, staff asks that the following commitment be reduced to
writing on the Commission's Exhibit "B" forms at least three days prior to the MDC
hearing:

A 45-foot half right-of-way shall be dedicated along the frontage of Banta Road, as
per the request of the Department of Public Works (DPW), Engineering Division.
Additional easements shall not be granted to third parties within the area to be
dedicated as public right-of-way prior to the acceptance of all grants of right-of-way
by the DPW. The right-of-way shall be granted within 60 days of approval and prior
to the issuance of an Improvement Location Permit (ILP).

Should the variance petition be withdrawn and the site redesigned in a manner that
meets the Ordinance, staff would be likely to recommend approval of the Modification of
Commitments.

SUMMARY OF ISSUES

The following issues were considered in formulating the recommendation.
LAND USE

¢ Historic aerial photography indicates that the vicinity of the subject site was
agricultural land until the 1980s when industrial uses began to be developed along
State Route 37 to the north of the site. In 1998 the property to the west and south of
the subject site was rezoned to the D-61l1 district to provide for multi-family residential
development. By 2001 that community was built. The subject site remains
undeveloped.

¢ The site is located on the west side of Belmont Avenue, which functions as a
frontage road for SR 37. Currently, 1-69, is being constructed to replace SR 37.
There will not be an interchange at Banta Road, but Banta Road will pass under |-
69.

¢ A 50-foot-wide natural gas pipeline easement runs along the Belmont Avenue
frontage of the site. The easement is entirely within the right-of-way and does not
affect the amount of buildable space on the subject site.

(Continued)



STAFF REPORT 2023-CAP-820 / 2023-CVR-820 (Continued)

0

The Comprehensive Land Use Plan (2018) recommends Suburban Neighborhood
for the site. This typology is primarily intended for single-family dwellings although
neighborhood-serving retailing and offices are envisioned under certain
circumstances.

MODIFICATION OF COMMITMENTS

0

The site has been the subject of four zoning petitions over the last 25 years. The
first two, 98-Z-17 and 2001-ZON-040, were requests for rezoning to the C-3 district.
Both petitions were withdrawn. In petition 2002-ZON-152; the site was rezoned to
the C-S district to provide for all C-1 and C-3 uses and a banquet facility. Finally, in
petition 2008-ZON-853 / 2008-VAR-853 the site was rezoned to the I-2-S district
with a companion variance of development standards to provide for the deficient
screening of loading areas. However, no development has taken place on the site.

The 2008 petitions were approved with commitments that the development would
comply with the approved conceptual site plan and building elevations and would
operate in accordance with the approved Plan of Operation. The approvals were for
a single two-story building for the expansion of Morris Machines, which operated
across Banta Road to the north.

This petition would terminate the commitments from the 2008 petitions and replace
them with new commitments for compliance with a new site plan, building elevations
and renderings, and plan of operation.

The proposed use, self-storage, is permitted in the |-2 district. This petition would
limit use of the site to only self-storage and no other |-2 uses.

VARIANCES

0

This petition requests variances to provide for 20-foot-wide side and rear transitional
yards where 50-foot-wide transitional yards are required.

The purpose of transitional yards is to provide a buffer between a less intense use
and a more intense use. In this case, it would buffer residential uses, both single-
family and multi-family dwellings, from an industrial use, the proposed self-storage
units.

(Continued)



STAFF REPORT 2023-CAP-820 / 2023-CVR-820 (Continued)

¢ A drainage ditch approximately 20 feet in width runs along the westernmost edge of
the site. The landscape plan submitted with this petition shows all the westside
transitional yard planting in this drainage ditch. This location is not conducive to
either the proper functioning of the drainageway or to the growth, longevity, and
effectiveness of the landscaping. A landscape buffer of the required width would
provide space for both the drainageway and the buffer landscaping.

¢ The site is undeveloped, level and without impediments to development.

¢ Because the site can be easily developed within the constraints of the Ordinance,
and development of the site as proposed would burden the surrounding users, this
petition should be denied.

Wellfield Protection Secondary Zoning Districts

¢ A wellfield is an area where the surface water seeps into the ground to the aquifer
and recharges the wells that are the source of our drinking water. This secondary
zoning district places closer scrutiny on uses and activities that might contaminate
the underground drinking water supply.

¢ There are two wellfield district designations. An area identified as W-1 is a one-year
time-of-travel protection area. The W-5 is a five-year time-of-travel protection area.
The subject site is split between the South W-1 and the South W-5 wellfield
protection areas.

¢ All development within these districts is subject to Commission approval. The filing
of a site and development plan is required and subject to approval, on behalf of the
Commission, by a Technically Qualified Person (TQP), unless exempted by the
Ordinance.

¢ Contaminants that would have an adverse effect would include chemicals that are
used in the home, business, industry, and agriculture. Chemicals such as furniture
strippers, lawn and garden chemicals, cleaning chemical and solvents, gasoline, oll,
and road salt can all contaminate groundwater supplies if poured on the ground or
improperly used or stored.

GENERAL INFORMATION

EXISTING ZONING, CONTEXT AREA, AND LAND USE
[-2 Metro Undeveloped land

(Continued)



STAFF REPORT 2023-CAP-820 / 2023-CVR-820 (Continued)

SURROUNDING ZONING AND LAND USE

North D-A, I-2
South D-6ll

East D-A

West D-A, D-6ll

COMPREHENSIVE LAND USE PLAN

THOROUGHFARE PLAN

FLOODWAY / FLOODWAY FRINGE

WELLFIELD PROTECTION DISTRICT

STREAM PROTECTION CORRIDOR

ZONING HISTORY - SITE

Single-family dwelling, machine shop
Multi-family dwelling complex

[-69, undeveloped land

Multi-family dwelling complex

The Perry Township Comprehensive Land Use
Plan (2018) recommends Suburban
Neighborhood.

Banta Road is classified in the Official
Thoroughfare Plan for Marion County, Indiana
as a Primary Collector, with a 71-foot existing
right-of-way and a 90-foot proposed right-of-
way.

Belmont Avenue is classified in the Official
Thoroughfare Plan for Marion County, Indiana
as a Local Street, with an existing right-of-way
ranging from 70 feet to 90 feet and a 90-foot
proposed right-of-way.

This site is not located within a floodway or
floodway fringe.

This southern portion of this site is located
within the South W-1 wellfield protection
district. The northern portion of this site is
located within the South W-5 wellfield
protection district.

This site is not located within a Stream
Protection Corridor.

2008-ZON-853 / 2008-VAR-853; 6640 Heron Neck Drive, requested the rezoning of
4.8 acres from the C-S district to the |-2-S district and requested a variance of
development standards to provide for the deficient screening of loading areas,

approved.

(Continued)



STAFF REPORT 2023-CAP-820 / 2023-CVR-820(Continued)

2002-ZON-152; 6640 Heron Neck Drive, requested the rezoning of 4.7 acres from the
D-A district to the C-S district to provide for all C-1 and C-3 uses and a banquet facility,
approved.

2001-ZON-040; 6630 South Belmont Avenue, requested the rezoning of 4.8 acres
from the D-A district to the C-3 district, withdrawn.

98-Z-17; 6650 South Belmont Avenue, requested the rezoning of 4.8 acres from the
D-A district to the C-3 district, withdrawn.

ZONING HISTORY - VICINITY

2008-DV3-020; 640 South Belmont Avenue (north of site), requested a variance of
development standards to provide for parking in the required yards, deficient front
setback, and a patio in the right-of-way of Banta Road and in the front transitional yard,
approved.

99-V2-53; 6640 Heron Neck Drive (west and south of site), requested a variance of
development standards to legally establish a 35-foot-tall “lighthouse” as an accessory
structure, approved.

98-Z-18; 6650 South Belmont Avenue (west and south of site), requested the
rezoning of 38.3 acres from the D-A district to the D-6ll district, approved.

95-V1-2; 2151 West Banta Road (west of site), requested a variance of development
standards to provide for a single-family dwelling with deficient lot area and width,
approved.

95-HSE-8; 2151 West Banta Road (north of site), requested a Special Exception for a
manufactured home in a dwelling district, approved.

94-UV1-48; 2219 West Banta Road (west of site), requested a variance of use to
provide for an accessory structure on a site without a primary structure, approved.

85-Z-14; 6450 South Belmont Avenue (north of site), requested the rezoning of 3.6

acres from the A-2 district to the 1-2-S district, approved

kih
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STAFF REPORT 2023-CAP-820 / 2023-CVR-820, Location
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STAFF REPORT 2023-CAP-820 / 2023-CVR-820, Site Plan
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STAFF REPORT 2023-CAP-820 / 2023-CVR-820, Aerial rendering
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STAFF REPORT 2023-CAP-820 / 2023-CVR-820, Renderings
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STAFF REPORT 2023-CAP-820 / 2023-CVR-820, Building elevations
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STAFF REPORT 2023-CAP-820 / 2023-CVR-820, Landscape plan
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STAFF REPORT 2023-CAP-820 / 2023-CVR-820, Findings of Fact

Petition Number

METROPOLITAN DEVELOPMENT COMMISSION
HEARING EXAMINER
METROPOLITAN BOARD OF ZONING APPEALS, Division
OF MARION COUNTY, INDIANA

PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS
FINDINGS OF FACT

1. The grant will not be injurious to the public health, safety, morals, and general welfare of the

community because:
There will be a 20' setback from the property line to the rear of the storage buildings, which essentially provides adjacent property

owners an additional 20' of undisturbed area. Also, ordinance required landscape buffering will be provided.

2. The use or value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner because:
There will be a 20' setback from the property line to the rear of the storage buildings, which essentially provides adjacent property

owners an additional 20' of undisturbed area. Also, ordinance required landscape buffering will be provided.

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the
use of the property because:
The parcel is narrow and "L" shaped such that development of the property is challenging without some relief from the

50" buffer requirement. Also, a gas line easement along the east frontage interferes with the ability to develop the property

closer to Belmont St.

DECISION

IT IS THEREFORE the decision of this body that this VARIANCE petition is APPROVED.

Adopted this day of , 20




STAFF REPORT 2023-CAP-820 / 2023-CVR-820, Proposed Plan of Operation.

HOOSIER STORAGE - 6440 HERRON NECK DR.
PLAN OF OPERATION

Project Description

The 3.37 acre undeveloped property, located within the newly established 1-69 corridor,
will be improved with a top of the line self-storage facility, featuring five separate buildings,
with the main two story building (maximum height 24°9”) located in the middle of the property
with one story buildings located on the perimeter of the property. Access to the facility will be
off of South Belmont Street.

Safetv and Security

A management office will be located on site, which will be staffed by at least one
employee during normal business hours. The facility will be fully secure with fencing, gates,
security cameras and exterior lighting. Customer access to the storage units will be through a
secured lift gate which will be always closed. Each customer will have their own code required
to enter and leave the property. Customer access to the storage facility will be from 6:00am to
10:00pm daily. There shall be no outside storage permitted.

Hours of Operation

The management office will be open 9:30am — 6:00pm Monday through Saturday.
Access to the storage facility will be from 6:00am — 10:00 pm daily.

Landscaping

Landscaping shall be provided in accordance with the Marion County Consolidated
Zoning Ordinance.



STAFF REPORT 2023-CAP-820 / 2023-CVR-820, Proposed Commitments.

STATEMENT OF MODIFICATION OR TERMINATION
OF COVENANTS OR COMMITMENTS

COVENANTS OR COMMITMENTS MODIFYING OR TERMINATING EXISTING COVENANTS OR
COMMITMENTS CONCERNING THE USE OR DEVELOPMENT OF REAL ESTATE MADE IN
CONNECTION WITH AN APPROVAL PETITION, REZONING OF PROPERTY, A VARIANCE PETITIOM
OR SPECIAL EXCEPTION PETITION

[n accordance with I.C. 36-7-4-918.8 and I.C. 36-7-4-1013, the owner of the real estate located in Marion
County, Indiana, which is described below, makes the following modification(s) or termination(s) of covenants
commitments concerning the use and development of that parcel of real estate:

Legal Description:
See attached.

Statement of MODIFICATION OR TERMINATION of Covenants or Commitments:

1 Commitment No. 2 and Commitment No. 3 from Document No. 2009-0009799 are hereby terminated.

All development of the property shall be in compliance with the site plan, elevations and renderings approved by the
Metropolitan Development Commission (“MDC™).

All activities on the property shall be in accordance with the Plan of Operation approved by the MDC.

MDC’s Exhibit C - - page 1 of 3



STAFF REPORT 2023-CAP-820 / 2023-CVR-820, Photographs

Looking south across the subject site from Banta Road.

Looking east along the north edge of the site and the intersection of Banta Road with
Belmont Avenue and SR 37. 1-69 is under construction in the background.



Looking north across the site at the neighbor to the north.

Looking west from the site along Banta Road.



Looking west across the site at the neighbor to the northwest.

Looking north along the west edge of the site at the neighbor to the northwest.



Looking west from the site at the neighbor to the west.

Looking south across the site, showing the neighbor to the south and west.
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