
STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2023-CAP-819 / 2023-CVR-819 
Address: 2801 South Pennsylvania Street (Approximate Address) 
Location: Center Township, Council District #16 
Petitioner: 2801 S Pennsylvania LLC, by Jason E. Burk 
Zoning: D-8 
Requests: Modification of Commitments related to 2019-ZON-086, modifying 

Commitment Four to reduce the amount of required parking to 1.75 
spaces per residential unit, from two spaces per unit, and Commitment 
Ten to allow for additional lighting elements and height placement. 
Variance of development standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for parking areas up to 583 feet wide 
within the front yards of the subject site, depending on final site plan 
(parking areas within front yard limited to 30-foot widths). 

 
ADDENDUM FOR JUNE 15, 2023, HEARING EXAMINER 
 
The Hearing Examiner continued these petitions from the May 25, 2023 hearing, to the June 15, 2023 
hearing, to provide time for the petitioner’s representative to clarify the parking. 
 
An updated site plan was submitted that provides for 14 parking spaces along South Pennsylvania 
Street and 15 parking spaces along Yoke Street, along with a parking lot on the southern portion of 
the site. 
 
May 25, 2023 
 
The Hearing Examiner continued these petitions from the May 11, 2023 hearing, to the May 25, 2023 
hearing, at the request of staff to provide additional time to clarify rights-of-way. 
 
RECOMMENDATIONS 
 
Staff has no recommendation for the modification of commitments. 
 
Staff would, however, request the following commitments being reduced to writing on the 
Commission's Exhibit "B" forms at least three days prior to the MDC hearing 
 

1. A 25-foot half right-of-way shall be dedicated along the frontages of Yoke Street and Delaware 
Street, as per the request of the Department of Public Works (DPW), Engineering Division.  
Additional easements shall not be granted to third parties within the area to be dedicated as 
public right-of-way prior to the acceptance of all grants of right-of-way by the DPW.  The rights-
of-way shall be granted within 60 days of approval and prior to the issuance of an 
Improvement Location Permit (ILP). 

2. The site plan and final elevations shall be submitted for Administrator’s Approval prior to the 
issuance of an Improvement Location Permit (ILP). 

(Continued) 



STAFF REPORT 2023-CAP-819 / 2023-CVR-819 (Continued) 
 
Staff recommends approval of the variance of the development standard, subject to the 
commitments above being reduced to writing on the Commission's Exhibit "B" forms at least three 
days prior to the MDC hearing. 
 
SUMMARY OF ISSUES 
 
The following issues were considered in formulating the recommendation: 
 
LAND USE 
 
◊ This 3.91-acre site, zoned D-8, is developed with a three-story brick structure.  It was originally 

constructed as a school and was later converted to office use (Petition 81-Z-88).  It is surrounded 
by single-family dwellings to the north, across Yoke Street; single-family dwellings to the south; 
single-family dwellings to the east, across Delaware Street; and single-family dwellings to the 
west, across Pennsylvania Street, all zoned D-5. 

 
MODIFICATION 
 
◊ This request would modify commitments related to 2019-ZON-086, modifying Commitment Four to 

reduce the amount of required parking to 1.75 spaces per residential unit, from two spaces per 
unit, and Commitment Ten to allow for additional lighting elements and height placement. 

 
◊ This request would modify commitments for the Rezoning Petition 2019-ZON-086 (See Exhibit 

“A”).  The commitments relating to the number of parking spaces and lighting elements were 
originally the result of negotiation between the petitioner and remonstrators during the 2019 
rezoning process.  Because staff played no role in the negotiation of these subject commitments, 
staff would ordinarily provide no recommendation under such circumstances.  Staff would note, 
however, that the neighborhood organization negotiated in good faith with the petitioner during the 
petition process, and their agreement was contingent upon all commitments being included with 
the rezoning petition. 
 

◊ Staff would note that the modifications requested relates to the site plan submitted with the 2019 
rezoning (See Exhibit B).  The site plan submitted with this modification petition is substantially 
changed.  Consequently, staff would request Administrator Approval of the site plan prior to the 
issuance of an Improvement Location Permit (ILP). 

 
Department of Public Works 
 
◊ The Department of Public Works, Traffic Engineering Section, has requested the dedication and 

conveyance of 25-foot half rights-of-way along Yoke Street and South Delaware Street.  This 
dedication would also be consistent with the Marion County Thoroughfare Plan. 

 
VARIANCE OF DEVELOPMENT STANDARDS 
 
◊ This request would provide for parking areas up to 583 feet wide within the front yards of the 

subject site, depending on final site plan when the Ordinance limits parking areas in the front yard 
to 30-foot widths. 

(Continued) 



STAFF REPORT 2023-CAP-819 / 2023-CVR-819 (Continued) 
 
◊ The grant of a variance of development standards requires a finding that the strict application of 

the terms of the Ordinance will result in a practical difficulty in the use of the property. 
 
◊ Staff believes a practical difficulty exists on this site because of the three public street frontages.  

Development of the site for multi-family dwellings would be impossible without the grant of this 
variance. 

 
◊ Additionally, this site was rezoned to the D-8 district prior to the current Ordinance update that 

included the provision related parking in the front yard. 
 
◊ Consequently, staff supports the request to provide for parking areas within the front yard that 

exceeds the 30-foot width.   
 
◊ Because of the impact of this development, staff would request Administrator Approval of the 

elevations prior to the issuance of an Improvement Location Permit to assure that the elevations 
would be compatible with the existing building and surrounding neighborhood. 

 
GENERAL INFORMATION 
 
EXISTING ZONING AND LAND USE 
 D-8  Office building (vacant) 
SURROUNDING ZONING AND LAND USE 

 North - D-5  Single-family dwelling 
 South - D-5  Single-family dwelling 
 East - D-5  Single-family dwelling 
 West - D-5  Single-family dwellings 

COMPREHENSIVE PLAN The Comprehensive Land Use Plan for Indianapolis and Marion 
County (2018) recommends office commercial typology.  
 

THOROUGHFARE PLAN This portion of Pennsylvania Street is designated in the Marion 
County Thoroughfare Plan as a local street, with an existing 40-
foot right-of-way and a proposed 48-foot right-of-way. 
This portion of Yoke Street is designated in the Marion County 
Thoroughfare Plan as a local street, with an existing 36-foot 
right-of-way and a proposed 48-foot right-of-way. 
This portion of Delaware Street is designated in the Marion 
County Thoroughfare Plan as a local street, with an existing 24-
foot right-of-way and a proposed 48-foot right-of-way. 

CONTEXT AREA This site in located within the compact context area. 

 
 

(Continued) 



STAFF REPORT 2023-CAP-819 / 2023-CVR-819 (Continued) 
 
OVERLAY  There is no overlay for this site. 

SITE PLAN File-dated March 14, 2023 

ELEVATIONS File-dated March 14, 2023 

FINDINGS OF FACT File-dated March 14, 2023 

 
2019-ZON-086, 2801 South Pennsylvania Street, requested rezoning of 3.91 acres from the C-1 
district to the D-8 district, approved. 
 
2005-ZON-036; 2801 South Pennsylvania Street, requested rezoning of 4.0 acres from the C-1 
District to the SU-7 classification to provide for the development of a women’s center housing up to 
120 women and children, withdrawn. 
 
2004-UV3-006; 2801 South Pennsylvania Street, requested a variance of use of the Commercial 
Zoning Ordinance to provide for a two-story multi-family dwelling in an existing 13,630 square foot 
building and to provide for a 27,924-square foot, two-story addition resulting in a total of 35 units, 
withdrawn. 
 
81-Z-889, 2815 South Pennsylvania Street, requested rezoning of 3.91 acres from the SU-2 District 
to the C-1 classification to provide for office use, approved. 
 
 
kb ******* 



 



Updated Site Plan June 5, 2023 



EXHIBIT A 







 







 



EXHIBIT B 

 









 
View looking east along Yoke Street 

 
 

 
View looking west along Yoke Street 



 
View looking east along Berwyn Street 

 
 

 
View looking west along Berwyn Street 



 
View of site looking east along Yoke Street 

 
 

 
View of site looking south along South Delaware Street 



 
View of site looking south across Yoke Street 

 
 

 
View of site looking south from intersection of Yoke Street and South Pennsylvania Street 



 
View of site looking east across South Pennsylvania Street 

 
 

 
View of site looking east across South Pennsylvania Street 



 
View of site looking east across South Pennsylvania Street 

 
 

 
View of site looking east across South Pennsylvania Street 



 
View of site looking west across South Delaware Street 

 
 

 
View of site looking west across South Delaware Street 



 
View of site looking west across South Delaware Street 
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