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BOARD OF ZONING APPEALS DIVISION II                      February 6, 2023 
 

 

Case Number: 2023-UV1-021 

Property Address:  7040 Rockville Road (approximate address) 

Location: Wayne Township, Council District #15 

Petitioner: Donald P. Quass, by David Gilman 

Current Zoning: D-3 

Request: 

Variance of use and Development Standards of the Consolidated Zoning 
and Subdivision Ordinance to provide for a secondary dwelling unit, 
without an owner living on site (not permitted), with a zero-foot west 
side yard setback (six-foot side yard setback required). 

Current Land Use: Residential 

Staff 
Recommendations: 

Staff recommends approval of the zero-foot west side yard setback; 
however, Staff recommends denial of the remainder of the petition 

  

Staff Reviewer: Noah Stern, Associate Planner 
 
 

PETITION HISTORY 
 
 

ADDENDUM FOR FEBRUARY 6, 2024 BZA I HEARING 

• This petition was continued from the November 14, 2023 hearing to the December 5, 2023 hearing 

for additional variance requests. The petitioner did not meet the publishing deadline for the December 

5, 2023 hearing and requested a 2-month continuance to the February 6, 2024 hearing.  

 

STAFF RECOMMENDATION 
 

 

Staff recommends approval of the zero-foot west side yard setback; however, Staff recommends 

denial of the remainder of the petition. 

 

PETITION OVERVIEW 
 

 

• This petition would provide for a secondary dwelling unit, without an owner living on the site (not 

permitted), with a zero-foot west side yard setback (six-foot side yard setback required). 

 

• The petitioner filed for a Certificate of Legal Non-Conforming Use (2024-LNU-001) to legally establish 

the accessory dwelling unit structure and its west side yard setback location of zero feet. This 

structure has been in existence since approximately 1946 and predates the setback standards 

currently in place for this site, qualifying it for LNU status. The LNU Certificate, which is currently 

pending approval, would effectively render the portion of the request pertaining to the west side yard 

setback unnecessary and, therefore, does not need to be included in this petition. Staff has no 
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preference as to which method (either through this variance request or the LNU) of legally establishing 

the accessory structure and its location is chosen and would leave that decision up to the petitioner. 

 

• Given the legally non-conforming nature of the secondary dwelling unit, Staff is not opposed to the 

variance of development standards to allow for the zero-foot side yard setback and would recommend 

approval if the petitioner elects to keep it as a portion of this petition. 

 

• The petition also requests a use variance to allow for the secondary dwelling unit to be used as such 

without the property owner living on site. This portion of the request does not comply with the use 

standards set out by 743-301.GG of the Consolidated Zoning and Subdivision Ordinance. While 

secondary dwelling units are legal in all dwelling districts, operating a secondary unit without the 

owner living on site is not a permitted use per 743-301.GG. Further, Staff does not see any practical 

difficulty or justifiable reason in which the owner is not able to comply with the regulations set forth 

and does not wish to potentially set an undesired precedent of supporting a use that is explicitly 

prohibited by the Ordinance. Therefore, Staff is opposed to and recommends denial of the use 

variance to allow for the secondary dwelling unit to be in operation without the property owner living 

on the site.  

GENERAL INFORMATION 

 

Existing Zoning D-3 

Existing Land Use Residential 

Comprehensive Plan Suburban Neighborhood 

Surrounding Context Zoning Surrounding Context 
North:   D-4 North: Single-Family Residential  

South:    D-5 South: Single-Family Residential   

East:    D-3 East:  Single-Family Residential  

West:    D-3 West: Single-Family Residential    

Thoroughfare Plan 

Rockville Road 
Primary Arterial 
Existing ROW: 140 feet 
Proposed ROW: 112 feet 

 

Context Area Metro 

Floodway / Floodway 
Fringe 

No 

Overlay No 

Wellfield Protection 
Area 

No 

Site Plan 9/8/23 

Site Plan (Amended) N/A 

Elevations N/A 

Elevations (Amended) N/A 

Landscape Plan N/A 

Findings of Fact 9/8/23 
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Findings of Fact 
(Amended) 

N/A 

 

 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

• Infill Housing Guidelines 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan Pattern Book recommends the Suburban Neighborhood living 
typology for this site. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site  

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site  

 

Infill Housing Guidelines 
 

 

• Infill Housing Guidelines (IHG) document is used to promote good practice with regards to form, 
massing, aesthetics, landscaping, etc. of new infill housing projects of all scales and types.  

• With regards to secondary dwelling units, the Infill Housing Guidelines document recommends:  

o Locate accessory structures behind primary building  
o Access accessory buildings from alleys, when possible  

▪ With the site not containing alley access, the secondary dwelling unit is accessible 
via the driveway on the east side of the primary structure  

o Don’t overshadow primary building  
 

• The proposal is in accordance with these recommendations.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site  
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ZONING HISTORY 
 
 

ZONING HISTORY - SITE 

99-V2-83, Variance of Development Standards of the Dwelling Districts Zoning Ordinance to legally 

establish a six-foot tall fence in the front yard along Rockville Road (maximum 42 inches permitted), 

denied. 

ZONING HISTORY – VICINITY 

77-Z-123; 55 N Girls School Road (west of site), request rezoning of 3.28 acres, being in the C-3 & D-

3 district, to C-4 classification to permit commercial development, approved. 

89-Z-114; 7040 Rockville Road (north of site), request rezoning of 5.7 acres, being in the D-3 district, 

to the D-4 classification to provide for residential development by platting, approved. 

91-V3-18; 35 Ponsonby Court (north of site), requests a Variance of Development Standards of the 

Dwelling District Zoning Ordinance to permit the construction of a single-family residence with a rear yard 

setback of 15 feet (20 feet required), approved 

91-Z-102; 7201 Rockville Road (west of site), Variance of Development Standards to permit a reduction 

of the number of off-street parking spaces required to one for each 284 square feet of gross floor space 

in the structures on the site (one space for each 200 square feet required) and to permit parking and 

driveways in the front transitional yards, approved. 

2002SE1001; 7035-7045 Rockville Road (south of site), Special exception of the Dwelling Districts 

Zoning Ordinance to provide for the construction of a church, approved. 

2010DV1037; 7222 Rockville Road (west of site), Variance of development standards of the 

Commercial Zoning Ordinance to provide for 3360-square feet of outdoor play area (200 square feet or 

one percent (1%) of the floor area, whichever is greater, permitted) for a doggie-daycare/boarding facility, 

approved. 

2014DV3019; 36 Ponsonby Court (north of site), Variance of development standards of the Dwelling 

Districts Zoning Ordinance to provide for the construction of a 12 by 16-foot sunroom, with a 15-foot rear 

setback (20-foot rear setback required), approved. 
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EXHIBITS 
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