
STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2022-MOD-022 
Address: 5389 Rockville Road (Approximate Address) 
Location: Wayne Township, Council District #15 
Zoning: C-S 
Petitioner: Rockville Dynasty, LLC, by Michael Rabinowitch 
Request: Modification of Commitments related to rezoning petition 2001-ZON-

054, to remove Tobacco Store as a prohibited use on Lots 2 and 3. 
 
ADDENDUM FOR JANUARY 12, 2023, HEARING EXAMINER 
 
The Hearing Examiner continued this petition from the December 1, 2022 hearing, to the January 12, 
2023 hearing, at the request of the petitioner’s representative.  Subsequently, the petitioner’s 
representative forwarded an e-mail on December 30, 2022, withdrawing the request, which will 
require acknowledgement from the Hearing Examiner. 
 
December 1, 2022 
 
RECOMMENDATIONS 
 
Staff has no recommendation for this request. 
 
SUMMARY OF ISSUES 
 
The following issues were considered in formulating the recommendation: 
 
LAND USE ISSUES 
 
◊ This 1.36-acre site, zoned C-S is developed with a one-story commercial strip center.  It is 

surrounded by a self-storage facility to the north, across Rockville Road, zoned C-S; single-family 
dwellings to the south, zoned D-2; commercial uses to the east, zoned C-4; and commercial uses 
to the west, zoned C-S.  

 
MODIFICATION 
 
◊ This request would modify commitments related to rezoning petition 2001-ZON-054, to remove 

Tobacco Store as a prohibited use on Lots 2 and 3.  See Exhibit A. 
 
◊ Petition 2001-ZON-054 rezoned the site (including the abutting parcel to the west) to provide for 

commercial uses, including offices, restaurants, and automotive tire and wheel sales.  
Commitments associated with this rezoning included a list of prohibited uses.  Petition 2005-ZON-
021 rezoned the abutting parcel to the west from the C-S district to the C-S classification to 
provide for an automotive interior replacement and repair business. 
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STAFF REPORT 2022-MOD-022 (Continued) 
 
◊ The commitments eliminating certain uses were originally the result of negotiation between the 

petitioner and remonstrators during the 2001 rezoning process.  Because staff played no role in 
the negotiation of these subject commitments, staff would ordinarily provide no recommendation 
under such circumstances.  Staff would note, however, that the neighborhood organization(s) 
negotiated in good faith with the petitioner during the petition process, and their agreement was 
contingent upon all commitments being included with the rezoning petition. 

 
◊ The Comprehensive Plan recommends Community Commercial typology.  “The Community 

Commercial typology provides for low-intensity commercial and office uses that serve nearby 
neighborhoods. These uses are usually in freestanding buildings or small, integrated centers. 
Examples include small-scale shops, personal services, professional and business services, 
grocery stores, drug stores, restaurants, and public gathering spaces..” 

 
◊ The Comprehensive Plan consists of two components that include the Pattern Book and the land 

use map.  The Pattern Book provides a land use classification system that guides the orderly 
development of the county and protects the character of neighborhoods while also being flexible 
and adaptable to allow neighborhoods to grow and change over time. 

 
◊ The Pattern Book serves as a policy guide as development occurs.  Below are the relevant 

policies related to this request: 
 
Conditions for All Land Use Types  
 

▪ All land use types except small-scale parks and community farms/gardens in this typology 
must have adequate municipal water and sanitary sewer.  
▪ All development should include sidewalks along the street frontage.  
▪ In master-planned developments in excess of 2 acres should include pedestrian amenities for 
passive and active recreation internal to the development. 

 
Small-Scale Offices, Retailing, and Personal or Professional Services (defined as Commercial 
uses with minimal outdoor operations, storage, or display on lots of less than 1.5 acres and a 
height of less than 35 feet) 
 

▪ Outdoor display of merchandise should be limited.  If adjacent to residential uses or a Living 
Typology, outdoor display of merchandise is not recommended.  
▪ Should be located along an arterial or collector street.  
▪ If proposed within one-half mile along an adjoining street of an existing or approved 
residential development, then connecting, continuous pedestrian infrastructure between the 
proposed site and the residential development (sidewalk, greenway, or off-street path) should 
be in place or provided. 
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Plan of Operation 
 
◊ The Plan of Operation, file-dated October 26, 2022, describes the products that would be 

available for purchase and the hours of operation.  See Exhibit B. 
 
◊ As described, this business operation would be consistent with the Comprehensive Plan 

recommendation of community commercial. 
 
Planning Analysis 
 
◊ This request would modify commitments for the Rezoning Petition 2001-ZON-054, related to 

prohibited uses on the site.  See Exhibit A. 
 
◊ The commitment to prohibit certain uses of the site, including a tobacco store, was originally the 

result of negotiation between the petitioner and remonstrators during the 2001 rezoning process.  
Because staff played no role in the negotiation of these subject commitments, staff would 
ordinarily provide no recommendation under such circumstances.  Staff would note, however, that 
the neighborhood organization(s) negotiated in good faith with the petitioner during the petition 
process, and their agreement was contingent upon all commitments being included with the 
rezoning petition. 

 
GENERAL INFORMATION 
 
EXISTING ZONING AND LAND USE 
 C-S  Commercial strip center 
SURROUNDING ZONING AND LAND USE 

 North - C-S  Self-storage facility 
 South - D-2  Single-family dwellings 
 East - C-4  Commercial uses 
 West - C-S  Commercial uses 
     

COMPREHENSIVE LAND USE 
PLAN 

The Comprehensive Land Use Plan for Indianapolis and 
Marion County (2018) recommends community commercial 
typology. 
 

THOROUGHFARE PLAN This portion of Rockville Road is designated in the Marion 
County Thoroughfare Plan as a primary arterial with an 
existing 112-foot right-of-way and a proposed 88-foot right-
of-way. 
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STAFF REPORT 2022-MOD-022 (Continued) 
 
CONTEXT AREA This site is located within the metro context area. 

OVERLAY This site is not located within an overlay. 

PLAN OF OPERATION File-dated October 26, 2022 

 
ZONING HISTORY 
 
2001-ZON-054; 5391 – 5397 Rockville Road, requested rezoning of 2.93 acres from the D-2 District 
to the C-S classification to provide for commercial uses, including offices, restaurants, and automotive 
tire and wheel sales, approved. 
 
2005-ZON-021; 5397 Rockville Road, requested rezoning of 0.858 acre, being in the C-S District, to 
the C-S classification to provide for an automotive interior replacement and repair business, 
approved. 
 
VICINITY 
 
2021-CZN-858 / 2021-CAP-858 / 2021-CVR-858; 5380 and 5390 Rockville Road (north of site), 
requested rezoning of 5.89 acres from the C-S (FF) district to the C-S (FF) district to provide for 
outdoor storage of vehicles, recreational vehicles and boats; modification of commitments related to 
98-Z-181 and 2015-MOD-020 to terminate all existing commitments, except for Commitment #1 
related to open occupancy, and replace with commitments submitted with this petition; and a variance 
of development standards of the Consolidated Zoning and Subdivision Ordinance to provide for a six-
foot tall fence in the front yard along Rockville Road, approved and variance withdrawn. 
 
2015-MOD-020; 5380 and 5360 Rockville Road, requested modification of site plan and 
Commitments of 98-Z-191 to modify Commitment Two, requiring adherence to the site plan file-dated 
September 24, 1998, to terminate Commitment #19 referencing 5380 Rockville Road (Parcel III) as 
the “C-4 outlot,” to modify Commitment Twenty to prohibit uses on the entire “property” instead of just 
the “outlot,” to terminate Commitments Twenty-One and Twenty-Two requiring “chain” businesses 
and vehicle storage behind the building, and to delete the last sentence of Commitment Twenty-three, 
requiring Kirkpatrick Companies to have final architectural approval of building elevations, approved. 
 
2004-ZON-013; 82-120 North Lynhurst Drive (east of site), requested rezoning of 4.77 acres. 
Being in the C-4 and D-3 Districts to the C-S classification to legally establish a wholesale electrical 
supply store and provide for an addition to the store, and to provide for the continued use of a single-
family dwelling at 82 North Lynhurst Drive as a single-family dwelling, approved. 
 
98-Z-181; 5396 Rockville Road, requested rezoning of 5.385 acres from the C-4(FF) District to the 
C-S (FF) classification to provide for a self-story facility, and one outlot for C-4 uses, approved. 
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85-Z-133 / 85-CV-17; 5383 Rockville Road (east of site), requested rezoning of 0.31 acre from the 
D-2 District to the C-4 classification to provide for additional parking for a restaurant; and a variance 
of development standards of the transitional yard requirements along the west and south property 
line, approved and granted. 
 
77-Z-110; 5385 Rockville Road (east of site), requested rezoning of 1.07 acres, being in the D-2 
District, to the C-4 classification to provide for a restaurant, approved. 
 
77-V1-79; 5383 Rockville Road (east of site), requested a variance of development standards to 
erect a restaurant with drive-through component within 100 feet of a residential district, granted. 
 
73-Z-80; 5396 Rockville Road (north of site), requested rezoning of 17.24 acres, being in the D-3 
District, to the C-4 classification, to provide for retail commercial development, approved. 
 
 
kb ******* 
 



 



EXHIBIT A 
 

 













EXHIBIT B 
 

 



 
View looking west along Rockville Rpad 

 
 

 
View looking east along Rockville Road 



 
View of site looking along the western property boundary 

 
 

 
View of site looking southeast 



 
View looking south along the eastern property boundary 

 
 

 
View of site looking southwest 



 
 
 
 

 
View from site looking north across Rockville  



 
View from site looking north across Rockville  

 
 

 
View from site looking north across Rockville  



 
View from site looking east 
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