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BOARD OF ZONING APPEALS DIVISION  III                  August 18th, 2026 
 

 

Case Number: 2026-UV3-015 

Property Address:  3305 Pinetop Drive (approximate address) 

Location: Perry Township, Council District #24 

Petitioner: Min Sung Zi and Mang Hluan 

Current Zoning: D-3 

Request: 

 
Variance of Use and Development Standards of the Consolidated 
Zoning and Subdivision Ordinance to permit more than 12 
chickens as personal livestock (maximum 12 permitted); to permit 
an accessory chicken coop with a 16-foot front-yard setback (25-
feet minimum) in a front yard (not permitted); a 6-foot-tall fence 
within a front yard (maximum 3.5-feet permitted) and reduced 
side-yard setbacks (6-feet required) for all existing accessory 
structures. 

Current Land Use: Single-Family Dwelling 

Staff Recommendations: Staff recommends denial of this petition 

Staff Reviewer: Adam Skrzeszewski, Senior Planner 
 
 

PETITION HISTORY 
 
 

This is the first public hearing for this petition 
 

STAFF RECOMMENDATION 
 

 
Staff recommends denial of this petition 
 

PETITION OVERVIEW 
 

 
 The petitioner is requesting to permit these existing non-conformities on-site: 

o The keeping of more than 12 chickens, exact number unknown. 
o A deficient front-yard setback of 16-feet, 25-feet required, from the constructed chicken 

coop to the front-yard lot-line on Maple Ridge Drive. 
o The accessory chicken coop within the front yard.  
o A 6-foot-tall fence within a front yard, 3.5-foot maximum fence height permitted within front 

yards.  
o All accessory structures with deficient side-yard setbacks to the southern side fence. 

 This petition is to permit all non-conformities still existing on-site after an inspection 
revealed all violations on March 25th, 2026. Inspection was carried out by the 
Department of Business and Neighborhood Services, violation case VIO-002449. 
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 The petitioner has indicated that the chickens are not for commercial use, and the livestock is 
contained within the petitioner’s fenced portion of the yard. Staff is concerned that the accessory 
agricultural use of the property will continue to create an adverse effect.  
 

 The petitioner’s fence and all accessory structures were erected in non-conforming locations, with 
the accessory structures not receiving the necessary Improvement Location Permits from the 
Department of Business and Neighborhood Services before construction. The fence could have 
been placed in-line or behind the front façade of the building to comply, and the accessory 
structures still could have met all setbacks with a compliant fence: Therefore, the non-conformities 
on-site were placed and created not from practical difficulty on-site, but from personal choice.  
 

 In the Findings of Fact, the petitioner states that the use of the property already has infrastructure 
for adequate animal keeping. This does not permit nor necessitate the need for further chickens 
beyond the maximum of 12 permitted. There is no fact presented by the petitioner in the Findings 
of Fact to create a hardship that necessitates the need for more than 12 chickens.  
 

 The amount of accessory structures and quantity of livestock on-site is out of context with the 
surrounding suburban neighborhood. No similar petition has been submitted nor approved for the 
neighborhood.  
 

 The petitioner is asking to permit a use-intensity that would be more appropriate in the D-A zoning 
district. The D-A zoning district permits the keeping of more than 12 chickens only on lots 3 acres 
in size or more, similar to farmland. 
 

 A potential compromise was proposed by staff to permit all non-conforming structures, including 
the fence; but lower the number of chickens on-site to 12 to potentially mitigate the effect of having 
to move and tear down the non-conforming structures. The fence provides necessary cover for 
the chicken coop, and agricultural uses, and moving or demolishing the structures that have been 
long-standing, creates extreme difficulty for the petitioner and their family. Staff proposed this 
compromise with the neighborhood and the effect of the petitioner in mind. The petitioner has not 
agreed to this compromise. 
 

 It is true that if this petition is approved, that impact from the chickens and the accessory structures 
will not increase, but the same adverse effects will continue to persist. There is adequate space 
on-site to meet all relevant standards for setbacks, fence height, position, and chicken quantity. 
The petitioner is choosing to be non-compliant and is presenting self-inflicted hardships; 
Therefore, staff, after full review of case 2026-UV3-015, recommends denial. 
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GENERAL INFORMATION 

 

Existing Zoning D-3 

Existing Land Use Single-Family Dwelling 
Comprehensive Plan Suburban Neighborhood 
Surrounding Context Zoning Surrounding Context 

North:  D-3 North:  Single-Family Dwelling 
South:   D-3 South:   Single-Family Dwelling 

East:   D-3 East:   Single-Family Dwelling 
West:   D-3 West:   Single-Family Dwelling 

Thoroughfare Plan 
Enter Street(s) Enter Thoroughfare 50-foot existing right-of-ways 

Context Area Compact 
Floodway / Floodway 
Fringe 

No 

Overlay No 
Wellfield Protection 
Area 

No 

Site Plan June 9th, 2026 
Site Plan (Amended) N/A 
Elevations N/A 
Elevations (Amended) N/A 
Landscape Plan N/A 
Findings of Fact April 4th, 2026 
Findings of Fact 
(Amended) 

N/A 

 

 

 

 

 

 

 

 

 

 



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
 

 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

 The Comprehensive Plan recommends Suburban Neighborhood. 

Pattern Book / Land Use Plan 
 

 Not Applicable to the Site. 
 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 
 Not Applicable to the Site. 

 

Neighborhood / Area Specific Plan 
 

 
 Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 
 The Infill Housing Guidelines state that additions to homes and improvements to homes should meet 

the Comprehensive Plan and surrounding impact should be mitigated. The additions of the chicken 
coop and two accessory sheds/mini-barns were erected without the necessary ILP’s or any 
consideration for surrounding residences: Therefore, resulting in adverse effects to the surrounding 
properties, from an agricultural use of higher intensity than what is permitted.  

 The Infill Housing Guidelines state that fences within front yards should be built thoughtfully in an 
ornamental style, not intended for privacy. The existing 6-foot-tall fence in the front yard of the home, 
fronting Maple Ridge Drive, is not ornamental in style, and is intended to ensure privacy for the 
petitioner’s yard; thus, harming the character and consistency of design recommended for a 
Suburban Neighborhood per the Infill Housing Guidelines. 

 
 
 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 
 Not Applicable to the Site.  
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ZONING HISTORY 
 
 

99-V3-86 ; 7315 McFarland Road (West of petitioned site), Variance of Development 
Standards of the Dwelling District Zoning Ordinance to provide for construction of a 15 by 22.25-foot 
addition to an existing single-family residence, which extends 6-feet into a drainage easement. 
Approved 

99-V2-116 ; 7525 McFarland Road (Southwest of petitioned site), Variance of Development 
Standards of the Dwelling District Zoning Ordinance to provide for construction of a detached garage, 
creating 1,104 square feet of detached accessory uses, or 118% of the size of the main floor area of 
the primary residence, with total accessory uses being 1,104 square feet, or 118% of the size of the 
total floor area of the primary residence, and to provide for the detached garage being 22 feet in height, 
with the primary structure being 19.5 feet in height. Approved 

2016-DV3-013 ; 3420 Gravelie Drive (Northeast of petitioned site), Variance of development 
standards of the Consolidated Zoning and Subdivision Ordinance, to provide for a 1,728-square foot 
pole barn (any one accessory building or minor residential structure cannot have a footprint larger than 
the primary building). Approved  
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EXHIBITS 
 

 

Figure 1 - current aerial 
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Figure 2 - before chicken coop erected 
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Figure 3 - before second shed erected 
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Site Visit July 27th, 2026 

 

Figure 4 - Looking South at site 
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Figure 5 - Looking North from site 
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Figure 6 - looking South at site 



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 

 

Figure 7 - look South at fence 
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Figure 8 - looking North at fence 
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Figure 9 - through fence 
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Violation on-site March 26th, 2026 
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INV26-03196 correspondence March 17th, 2026 

Description: Resident called to report numerous (unsure exactly how many) chickens and numerous coops along 
with commercial set up in the back of the property at this address. Resident stated that they are unsure if they 
are selling the chickens or what type of business is being ran, but it is beginning to look very much like a 
commercial set up. Please inspect. 

 

Question: What is the nature of your request? 

Answer: I would like to report unzoned business activity 

 

Question: When is business operating? 

Answer: All Day 

 

Question: What type of business? 

Answer: Other - provide details 

 

Question: Please provide details here 

Answer: chicken breeding or other (unsure what kind of business but it is starting to look very commercial) 

 

Question: Is the business operating in a residential area? 

Answer: Yes 
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Findings of Fact 

 


