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METROPOLITAN DEVELOPMENT COMMISSION June 12 2025
HEARING EXAMINER

Case Number: 2025-MOD-005

Property Address: 7841 Michigan Road (Approximate Address)

Location: Pike Township, Council District #1

Petitioner: Las Palmas Supermercado, LLC, by Meghan Binkerd

Current Zoning: C-3and D-5
Madification of Development Statement related to petition 94-Z-42 to modify

Request: Commitment 5, to allow a grocery store (current commitment prohibits grocery
or convenience stores).

Current Land Use: Commercial

Staff

. ) No Recommendation
Recommendations:

Staff Reviewer: Marleny Iraheta, Senior Planner

PETITION HISTORY

This petition was automatically continued from the May 15, 2025 hearing to the June 12, 2025 hearing at
the request of a Registered Neighborhood Organization.

STAFF RECOMMENDATION

Staff has no recommendation.

PETITION OVERVIEW

LAND USE

The subject site is in the Augusta Heights neighborhood. The majority of the site is zoned C-3 with a
small portion of the southeast corner zoned D-5. The site is bordered east and south with undeveloped
parcels, zoned D-5, a gas station to the north, zoned C-3, and commercial shopping strip and laundry
facility to the west, zoned C-3.

MODIFICATION

The request would modify the Development Statement related to petition 94-Z-42 to modify Commitment
5, which prohibits a grocery or convenience store. The modification would allow for a grocery store to be
permitted on site.
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STAFF ANALYSIS

Commitment 5 of the rezoning petition, 94-Z-42, was made at the request of a Registered Neighborhood
Organization. In the instance when a commitment made at the request of someone other than staff, any
modification of that commitment would be up to the discretion of that party. In this instance, the Registered
Neighborhood Organization would have to consider the modification request because staff takes no
position on matters agree upon between the petitioner and other party.

Therefore, staff has no recommendation for this request.

GENERAL INFORMATION

Existing Zoning C-3and D-5
Existing Land Use Commercial
Comprehensive Plan Community Commercial
Surrounding Context Zoning Land Use
North: C-3/SU-7 Commercial (gas station)
South: D-5 Undeveloped
East: D-5 Undeveloped
West: C-3 Commercial

Thoroughfare Plan

Michigan Road

Primary Arterial Street

102-foot proposed right-of-way and a
120-foot existing right-of-way.

79" Street Secondary Arterial Street 80-foot proposed right-of-way and a
95-foot existing right-of-way.

Context Area Metro
Floodway / Floodway N

; 0
Fringe
Overlay No
Wellfield Protection

No

Area
Site Plan N/A
Site Plan (Amended) N/A
Elevations N/A
Elevations (Amended) N/A
Landscape Plan N/A
Findings of Fact N/A
Findings of Fact
(Amended) N/A
C-S/D-P Statement N/A
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COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

¢ Marion County Land Use Plan Pattern Book (2019)

Pattern Book / Land Use Plan

e The Comprehensive Plan recommends community commercial development.

e The Community Commercial typology provides for low-intensity commercial, and office uses that
serve nearby neighborhoods. These uses are usually in freestanding buildings or small, integrated
centers. Examples include small-scale shops, personal services, professional and business
services, grocery stores, drug stores, restaurants, and public gathering spaces.

o Conditions for All Land Use Types

o Allland use types except small-scale parks and community farms/gardens in this
typology must have adequate municipal water and sanitary sewer.

o All development should include sidewalks along the street frontage.

e Small-Scale Offices, Retailing, and Personal or Professional Services

o Outdoor display of merchandise should be limited. If adjacent to residential uses or a
Living Typology, outdoor display of merchandise is not recommended.

o Should be located along an arterial or collector street.

o If proposed within one-half mile along an adjoining street of an existing or approved
residential development, then connecting, continuous pedestrian infrastructure between
the proposed site and the residential development (sidewalk, greenway, or off-street
path) should be in place or provided.

e Large-Scale Offices, Retailing, and Personal or Professional Services

o Should be located along an arterial street.

o Outdoor display of merchandise should be limited.

o If adjacent to residential uses or a Living Typology, outdoor display of merchandise is
not recommended.

o If proposed within one-half mile along an adjoining street of an existing or approved
residential development, then connecting, continuous pedestrian infrastructure between
the proposed site and the residential development (sidewalk, greenway, or off-street
path) should be in place or provided.

o Should be no larger than 25 acres with 125,000 square feet of floor space and no more
than three out lots.

Red Line / Blue Line / Purple Line TOD Strategic Plan
¢ Not Applicable to the Site.
Neighborhood / Area Specific Plan

¢ Not Applicable to the Site.
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Infill Housing Guidelines

Not Applicable to the Site.

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

The site is part of the 2015 Central Indiana Regional Bikeways Plan.

There is an existing off-street multi-use path from 86th Street to Westfield Boulevard along Michigan
Road.
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ZONING HISTORY

Zoning History — Site

94-Z-42 | 94-CV-8; 7879 Michigan Road (subject site), Rezoning of 1.72 acres from the D-5 to C-3
classification and variance of development standards of the Commercial Zoning Ordinance to provide for
the construction of a retail shopping center with an interior access drive 13.8 feet from the east property
line (minimum setback of 20 feet required); with parking zero feet from the east property line (minimum
setback of 20 feet required); with a 6-foot landscape strip along West 79" Street (minimum 10 feet
required), with a zero-foot landscape strip along Michigan Road (minimum 10 feet required) and
landscaping in the public right-of-way (on-site landscaping required), approved and granted.

Zoning History - Vicinity

2014-UV2-007; 7820 Michigan Road (west of site), Variance of Use of the Commercial Zoning
Ordinance to provide for an event center, including special events, birthday parties, baptisms, etc. (not
permitted), approved.

2006-UV2-031; 7820 Michigan Road (west of site), Variance of Use of the Commercial Zoning
Ordinance to provide for religious uses (not permitted), within a tenant space in the existing integrated
center, withdrawn.

2005-UVv2-007; 7820 Michigan Road (west of site), Variance of Use and Development Standards of the
Commercial Zoning ordinance to provide for a nightclub (not permitted) within an 11,307-square foot
tenant space of an existing 52,900-square foot commercial strip mall with 273 off-street parking spaces
(338 off street parking spaces required), denied.

98-UV1-10; 7802 Michigan Road (west of site), Variance of Use of the Flood Control Districts Zoning
Ordinance to provide for the construction of a retail shopping center, being 70 by 200 feet, within the
floodway area (not permitted), approved.

96-UV1-65; 7820 Michigan Road (west of site), Variance of Use of the Commercial Zoning Ordinance
to provide for 12 amusement arcade video games (maximum 4 amusement arcade games permitted) for
an existing restaurant and lounge, approved.
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STATEMENT OF MODIFICATION OR TERMINATION
OF COVENANTS OR COMMITMENTS

COVENANTS OR COMMITMENTS MODIFYING OR TERMINATING EXISTING COVENANTS OR
COMMITMENTS CONCERNING THE USE OR DEVELOPMENT OF REAL ESTATE MADE IN
CONNECTION WITH AN APPROVAL PETITION, REZONING OF PROPERTY, A VARIANCE PETITION
OR SPECIAL EXCEPTION PETITION

In accordance with I.C. 36-7-4-918.8 and 1.C. 36-7-4-1013, the owner of the real estate located in Marion
County, Indiana, which is described below, makes the following modification(s) or termination(s) of covenants or
commitments concerning the use and development of that parcel of real estate:

Legal Description:

Attached.

Statement of MODIFICATION OR TERMINATION of Covenanis or Commitments:

1 Request Modification of commitment #5 rezoning petition 94-Z-42 to allow a grocery store.

MDC s Exhibit C « - page I of 3
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JOTS: Article VI, Section 3(b) of the rules of the Metropolitan

Jevelopment Commission requires Jse 3f this form in
recording commitments nade with respect to zoning and
approval cases in accordance with I.C. 36-7-4-607.
Resolution Uo. 85-r-69, 1985 of che Metropolitan
Development Commission regquires the owner to make
Commitment #1.

COMMITMENTS CONCERNING THE USE OR DEVELOPMENT OF REAL ESTATE
4MADL I3 CONNECTION WITH A REZONING OF PROPERTY OR PLAN APPROVAL

In accordance with I.C. 36-7-4-607, the owner of the real estate
located in Marion County, Indiana, which is described below, makes
tie Iolowing COMMITMENTS concerning the use and development of
that parcel of real estate:

Legal Description:

Lots numbered 1, 2, 3, 4, 5, & and 7 in Block letter "A" in Augusta
Heights, First Section, a subdivision of lands in the North Half of
Section 29, Township 17 North, Rage 3 East of the Second Principal
Meridian, the plat of which appears of record in the Office of the
Recorder of Marion County, Indiana, Plat Book 20, page 5 thereof,

including vacated right-of-way for Crooked Creek Parkway West Drive

d t to i diatel ast of lots 1, 2, 3 and 4.
st3ELRERE Sr thRnT T HEN TS © ’

l. The owner agrees to abide by the Open Occupancy and Equal
Employmant Opportunity Commitments required by Metropolitan
Deve.opmant Commission Resolution MNo. B85-R-69, 1985, which
commictients are attached hereto and incorporated herein Dby
referance as Attachment "A",
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Z.__Right-of-way shall be dedicated along Michigan Road and 79th Street as indi-
cated on the site plan, file-dated May 11, 1294 as per the request of the Depart-
ment of Capital Asset Management, C-["ranspcrtatioT_géction. (DCAM). Additional
eagements shall not be granted to third parties within the area to be dedicated
as public right-of way prior to the acceptance of all grants of right-of way by
£he AM. The DCAM has requested that the right-of-way be granted within sixty
{60) days of approval.

3. Development of the site, including landscaping, shall be in compliance with
the site and landscape plans file-dated may 11, 1994, The landscape plan may be
dmended, subject to Administrator's approval.

4. The building shall be development With finished facades on all sides.

S.__The real estate shall not be used for the following purposes: a) automotive
related/motorized vehicle uses including but not limited to 0il change or lubri-
cation shops, gasoline service stations and supply stores for parts or accessor-
ies; b) drinking place (bar or tavern); cloutdoor advertising signs; d) package

liguor store; floutlot or temporary, seasonal retail sales; g) outside vendin
machines; h)'checg casing serB?ce;Yi co?n laundry: j tatoogparlor: ) groce%y

These COMMITMENTS 153 nBIT B&Rg ifal! ﬁgadgl:'ltt ches r&&:’igﬁntéu bsequent owners
of the real estate and other persons acquiring an interest
therzin; provided that Commitment #1 (Open Occupancy and Equal
Opportunity Commitments}) shall not be binding on an ownar,
subsequent owWwners or other persons acgquiring an interest therein
if such persons are exempt persons oOr are engaged in an exempt
activity as defined on Attachment "A", which is attached hereco
and incorporated herein by reference, These COMMITMENTS may be
modified or terminatad by a decision of the Metropolitan
Development Commission made at a public nearing after proper
nocice has been given.

03/20/34 01:43PH JOAM M. ROMERIL HARION CTY RECORDER RAM 1200 PAGES: 4

Inst # 1994-0142?18?
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caNuITAZIN

(e} =he &dopricn = ritoning pezition ¢ 94-2-42
oy tae  ity-<souaty <Jouncsl thangifiy ot Soning
slassrficezacn of tpe repl estate fzom & D-S
zoning ciassiiicaszion 2 a2 _c-3 Woning
classificszion: of

{a) <ae adzption ol 2pproval petit:ion ¢
by tToe #ecrcpelitan Development TOMELSS1ISN:

gnd shall sontinue in effect for as long 23 the :dbove-sdescribed
parsel of re2l estcete remains zoned toO the __ ¢c-3 20ning
classificezion c2 unzil such other time &5 may D¢ speci:.eg hers:n.

These COMMITMENTS may oce enforced jointly or severslly ay:
1. The nHet:zcpclizan Development Commission;

2e Owners of all parcels of ground adjoining the rz2al eszace
t0 a <&eptn of :zwo (2) owne:sships, bSut 1ot exceeding
six-huncred-sixty (660) feet from the perimeter of the
r22l estate, and all owners of real estacte within the
arza included in the petition who were not petitioners
for the rezoning or approval. Jwners of real escacte
entirely located outside Marion County ate not included,
however. The identity of owners shall »e deterained from
the records in =he ofices of =the wvaricus Township
A5s5ess80rs cf Karion County which list the current owners
of :ecorzd. (This paragzaph Jefines =:ine cacegory of
persons a2ncitled to receive personal notice of the
rezoning or approval under the rules in force at the tinme
the commitment wvas nade):

3. Any person ~ho is aggrieved by a viclation of eitbher of
the commitmencts contained in Jommitaanc (3¢ {Open
Occupancy and tqual Employment 2pporiunity Conmmitments);
and

The undersigned i=redy auzhorizes the Division of Davelopnent
Services of the Depariment of Metrecpolitan Development o recc:d
this Commitment :in :zhe office of :the Recorder of Marion County,
indiana, 2pon final 2pproval of perition |__ 94-3-42 2

IN WITNESS WHEREQF, cowner has executed this i(nstrument this
‘4 day of June, 159%4.

R.H. MARLIN, INC.
| ‘1 £ 1
ays it oo 3'7/23“/122

Charles F. Robertson, President

STATE OF INDIANA )

) SS:
COURTY OF MARICN )

Before me, a Notary Public in and for said County and State,
personally appeared R.H. Marlin, Inc., by Charles F. Robertson,
President, owner of the real estate who acknowledged the execution
of the foregeing instrument énd who, having been duly sworn, stated
that any representaricn therein contdined are true,

Wwitnese my hand and Notarial Seal this (}y( day of June,
1994.

)
My Ccmﬁﬁ%z,p’)t:xpi:cs: J&Cﬂ"

Steven C. Robinson, Notary Public
Resident of Marion County, IN

-2
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PIKE TOWNSHIP
RESIDENTS' ASSOCIATION, INC.
PO Box 78673, Indianapolis, IN 46278
Mark Porteous, Chairman
Donal Bryson, President

April 15, 1994

Mletropoiitan Development Commission
Department of Metropolitan Development
City County Building, Room 2122
[ndianapolis, IN 46204

Re: 7879 Michigan Road
Petition Case #94-Z-42 and
94-CV-§

Metropolitan Development Commission:

The Pike Township Resident's Association has considered the above referenced zoning petitions and
has voted to support 94-Z-42 with the following commitments. The design and construction
materials of the building will carry around to all sides of the building. In particular the back of the
building would be treated the same as the front is aesthetically. The planting and tree landscaping
for the site will be developed with more intense plantings than normal. We support the change to C-
3 with the commitment to exclude the following uses: a) automotive related/motorized vehicle uses
including but not limited to oil change or lubrication shops, gasoline service station and supply stores
for parts or accessories, b) drinking place (bar or tavern), ¢) outdoor advertising signs, d) package
liquor store, &) tobacco store, ) outlot or temporary seasonal retail sales, g) outside vending
machines, h) check cashing service, i) coin laundry, j) tatoo parlor, k) grocery or convenience
store, 1) pawn shop, m)adult entertainment. We are supportive of the companion variance relating
to eliminating an “old” right-of-way at the rear {east side) of the property, We ace not supportive of
the companion variance relating to decreasing the DOT required right of way and green strip location
along 79th Street and Michigan Road. All property owners should be treated equally on this
particular issue at this interscction.

FILED |

APR 18 1394 _
DEPT. METRO DEUELE}PMEMTJ
BY == e

-+92
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Photo of the grocery store in question looking east.
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Photo of the gas station north of the subject site.



