
 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
 

BOARD OF ZONING APPEALS DIVISION III                              April 16, 2024 
 

 

Case Number: 2024-DV3-006 
Property Address:  3805 South East Street (approximate address) 
Location: Perry Township, Council District #23 
Petitioner: S & L Properties Indianapolis East LLC, by Emily Bublitz 
Current Zoning: C-5 

Request: 

Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for the construction of an eating 
establishment with the location of a drive through and stacking spaces 
within the front yard of National Avenue without the required screening 
of a service unit (not permitted) and 120 parking spaces and zero bicycle 
parking (maximum 46 spaces permitted, three bicycle parking spaces 
required) and deficient landscaping. 

Current Land Use: Commercial 
Staff 
Recommendations: 

Staff recommends approval of the drive through and stacking spaces 
within the front yard, but recommends denial of the deficient landscaping 

Staff Reviewer: Noah Stern, Senior Planner 
 
 

PETITION HISTORY 
 
 

ADDENDUM FOR APRIL 16, 2024 BZA DIVISION III HEARING 

• The petition was continued from the March 19, 2024 BZA III hearing to the April 16, 2024 BZA Division 
III hearing to allow for the petitioner to revise the submitted site plan.  

 

STAFF RECOMMENDATION 
 

 
• Staff recommends approval of the drive through and stacking spaces within the front yard, but 

recommends denial of the deficient landscaping.  
 

PETITION OVERVIEW 
 

 
• This petition would provide for the construction of an eating establishment with the location of a drive 

through and stacking spaces within the front yard of National Avenue. With the petitioner having 
revised the initial site plan, many of the requested variances have since been addressed, meaning 
certain portions of the request will no longer be necessary. 
 

• The revised elevations show proper screening of the drive through service unit, rendering this portion 
of the request unnecessary. 
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• The request formally states that a maximum of 46 parking spaces is permitted. This figure was 

determined by Staff by considering the use and square footage of the proposed new structure on the 
subject site. However, the petitioner brought to the attention of Staff that they plan on providing a new 
parking area for the entire parcel, which contains additional uses and buildings beyond the proposed 
new structure. Given this, the total maximum parking spaces permitted is 190, in which the proposal 
would be in compliance. Additionally, with the proposed site plan detailing a complete separation from 
the parking area for the adjacent parcel via landscaping strip, the two parcels would not serve as an 
integrated center with shared parking, meaning the parking requirements shall be determined by only 
considering the uses/buildings on the subject site parcel. Therefore, this portion of the request is no 
longer needed. 

 
• The petitioner’s revised site plan would provide for the sufficient amount of bicycle parking spaces 

(3), meaning this portion of the request is no longer needed.  
 

• Staff had raised concerns about the drive through and stacking spaces being located within the front 
yard along National Avenue. The petitioner has since agreed to adequately screen the drive through 
facility and limit its visibility from public right-of-way. Further, the order window will not be placed 
within the front yard, and will have ample surrounding landscaping. Staff is therefore, not opposed to 
that portion of the request.   

 
• The petitioner’s proposed landscape plan is deficient in both frontage trees and interior landscaping 

trees. The Ordinance calls for 1 shade tree per 35 feet of frontage- with the subject site containing 
825 feet of frontage, and the landscape plan showing 8 frontage trees, the plan is deficient by 15 
frontage trees. Likewise, the Ordinance calls for 1 shade tree for every 180 square feet of the required 
interior landscaping area- with the required interior landscaped area being 3699 square feet, and the 
landscape plan showing 9 trees, the plan is deficient by 11 interior trees. With the site containing 
sufficient frontage space and interior landscaped space to accommodate these amounts of trees, 
Staff finds there to be no practical difficulty for not meeting the landscaping requirements set forth by 
the Ordinance. Therefore, Staff is opposed to the request for deficient landscaping. 
 
 
 
 

GENERAL INFORMATION 

 
Existing Zoning C-5 
Existing Land Use Vacant commercial building 
Comprehensive Plan Village Mixed-Use 
Surrounding Context Zoning Surrounding Context 

North:   C-5 North: Commercial 
South:    C-5 South: Commercial 

East:    C-5 East: Commercial 
West:    C-5 West: Commercial 
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Thoroughfare Plan 

South East Street 
 

National Avenue 

Primary Arterial  
 
Local Street 

  105 feet of right-of-way existing and 
104 feet proposed 
 
30 feet of right-of-way existing and 
48 feet proposed 

Context Area Compact 
Floodway / Floodway 
Fringe No 

Overlay No 
Wellfield Protection 
Area No 

Site Plan 1/23/24 
Site Plan (Amended) 3/27/24 
Elevations 1/23/24 
Elevations (Amended) N/A 
Landscape Plan 4/8/24 
Findings of Fact 1/23/24 
Findings of Fact 
(Amended)  

 
 

COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan pattern Book recommends the Village Mixed-Use living typology 
for this site. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 
• Not Applicable to the Site.  
 

Neighborhood / Area Specific Plan 
 

 
• Not Applicable to the Site.  
 

Infill Housing Guidelines 
 

 
• Not Applicable to the Site.  
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Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 
• Not Applicable to the Site.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

N/A 

ZONING HISTORY – VICINITY 

2023DV3027; 3719 S East Street (north of site), Variance of Development Standards of the 
Consolidated Zoning and Subdivision Ordinance to provide for the construction of a 40-foot-tall building 
addition (maximum 25-foot-tall buildings permitted along transitional yard), approved. 

2023DV3002; 3620 S East Street (west of site), (Amended) Variance of development standards of the 
Consolidated Zoning and Subdivision Ordinance to provide for the location of trash enclosures within the 
front yard of National Avenue, enclosed on three sides only (not permitted, four-sided enclosures 
required), approved. 

2020CVR818; 3620 S East Street (north of site), Variance of development standards of the 
Consolidated Zoning and Subdivision Ordinance to provide for the replacement of an existing pole sign 
with a 36-foot tall, 260-square foot pole sign with a two-foot front setback from East Street (maximum 20-
foot tall pole sign and five-foot front setback required), approved. 

2015ZON091; 3604 Madison Avenue (north of site), rezoning of three acres from the D-A district to 
the C-7 classification to provide for truck and trailer repair, approved. 

2013ZON053; 3800 S East Street (west of site), rezoning of 4.82 acres from the D-4 district and the C-
5 districts to the C-5 classification to provide for automobile-related uses, approved. 

2011DV1056A/B; 3931 S East Street (south of site), Variance of development standards of the Sign 
Regulations to provide for a 40-foot tall, 360-square foot freestanding sign with a five-foot front setback 
(15-foot front setback required). Variance of development standards of the Sign Regulations to provide 
for a freestanding sign with an 80-square foot electronic variable message sign, within 300 feet of a D-4-
zoned protected district (600-foot separation required), approved. 

2003UV1007; 505 National Avenue (east of site), variance of use and development standards of the 
Commercial Zoning Ordinance to provide for a 100 foot tall freestanding wireless communication tower 
(not permitted as an accessory use, maximum 65 feet permitted), approved. 

95-Z-189; 3715 S East Street (north of site), rezoning of 2.008 acres from the C-3 district to the C-4 
classification to provide for sale of automobile parts and accessories, approved. 

93-Z-97; 506 East National Avenue (east of site), rezoning of 0.13 acres from C-5 to SU-5 to provide 
for a radio broadcasting antenna and accessory building, approved. 
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EXHIBITS 
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