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METROPOLITAN DEVELOPMENT COMMISSION                  October 24, 2024 
HEARING EXAMINER 
 

 

Case Number: 2024-MOD-015 (2nd Amended) 

Property Address:  3500 East 20th Street (Approximate Address) 

Location: Center Township, Council District #13 

Petitioner: Adam DeHart 

Current Zoning: C-S 

Request: 

Modification of Commitments #6 and #7 related to petition 2002-ZON-166 to 
allow for a Security/Scale House, Maintenance/Repair Shop, Drywall 
Recycling facilities, Construction Equipment storage, contractor yard, and 
Concrete Recycling operation (current commitments states any new 
construction requires Administrator’s Approval and other uses are limited). 

Current Land Use: Industrial 

Staff 
Recommendations: 

Denial 

Staff Reviewer: Marleny Iraheta, Senior Planner 
 
 

PETITION HISTORY 
 
 

ADDEDUM FOR OCTOBER 24, 2024 HEARING EXAMINER 

This petition was continued from the October 10, 2024 hearing to the October 24, 2024 hearing at the 

request of the petitioner.  

ADDEDUM FOR OCTOBER 10, 2024 HEARING EXAMINER 

This petition was continued from the September 26, 2024 hearing to the October 10, 2024 hearing at the 

request of the petitioner.  

September 26, 2024 

This petition was automatically continued from the August 29, 2024 hearing to the September 26, 2024 

hearing at the request of a registered neighborhood organization.  

This is the first public hearing for this petition. 

 

STAFF RECOMMENDATION 
 

 

Staff recommends denial of the request.  
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If approved against staff’s recommendation approval shall be subject to the following commitments being 

reduced to writing on the Commission's Exhibit "B" forms at least three days prior to the MDC hearing: 

1. A 28-foot half right-of-way shall be dedicated along the frontage of 21st Street, as per the 

request of the Department of Public Works (DPW), Engineering Division. Additional 

easements shall not be granted to third parties within the area to be dedicated as public right-

of-way prior to the acceptance of all grants of right-of-way by the DPW. The right-of-way shall 

be granted within 60 days of approval and prior to the issuance of an Improvement Location 

Permit (ILP). 

2. A 29-foot half right-of-way shall be dedicated along the frontage of Olney Street, as per the 

request of the Department of Public Works (DPW), Engineering Division. Additional 

easements shall not be granted to third parties within the area to be dedicated as public right-

of-way prior to the acceptance of all grants of right-of-way by the DPW. The right-of-way shall 

be granted within 60 days of approval and prior to the issuance of an Improvement Location 

Permit (ILP). 

3. DPW Greenways requests a right-of-way dedication of 15 feet along Olney Street and 20 

feet along 21st Street.  

4. DPW Greenways request that the fence be placed behind any required landscaping, berm, 

or tree line per the required setbacks. 

5. The barbed wire on site shall be removed. 

 

 

PETITION OVERVIEW 
 

 
LAND USE 

The subject site.is located in the Near Eastside Neighborhood and the western half of the site falls 
within the North Brookside Park Subdivision platted on May 7, 1902.  
 
West of Olney Street are single-family dwellings, a church and a building material store zoned MU-1, 
SU-1, and I-3. To the north are undeveloped parcels and a pharmaceutical company, zoned I-3. A 
railroad borders the property to the immediate east with an auto repair shop and industrial uses further 
east, zoned I-3. Brookside Park is located south of the site and is zoned  
 
According to aerial photos, the previous building on site appears to have been demolished between 2011 

and 2012. A wrecking permit, WRK11-00684, confirms this.  

MODIFICATION /TERMINATION 

The C-S district is subject to the site plan and Development Statement on file for the use of the property 

per 2002-ZON-166. Changes to the site require a modification petition to be filed, which is the case in 

question.  
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The request is to construct a construction waste recycling facility including the following: security/scale 

house, maintenance/repair shop, drywall recycling facilities, construction equipment storage, contractor 

yard, and concrete recycling operation on the existing gravel lot on the existing 29.61± acre site.  

The project narrative also notes that “future development may include an additional Storage Building(s), 

outside storage, and railroad spur for shipping and receiving of recycled construction materials.”.  

These updates are shown in the newly submitted site plan which include the construction of four buildings, 

associated parking, new access drive on 21st street, and the location of the construction equipment 

storage areas, dumpster storage area, wood chip recycling / mulch storage area, concrete washout pit, 

crushed concrete storage area, concrete crusher and sorting equipment, and concrete stockpile area.  

Commitment #6 required noted that “other use and Development Limitations are set forth in The 

Preliminary Development Plan filed with Department of Metropolitan Development and file stamped 

November 7, 2002”.  

The modification would have the site be subject to the revised preliminary development plan (Project 

Narrative) file dated June 14, 2024.  

Commitment #7 noted “Any addition or reconstruction of structures shall be subject to Administrator’s 

Approval prior to issuance of Improvement Location Permit”.  

The modification would have the development of the site subject to the revised site plan which has been 

amended and was filed August 20, 2024.  

PROJECT NARRATIVE 

The Project Narrative notes that “there is a portion of the Southeast side of the property which is enrolled 

in Indiana’s Voluntary Remediation Program (VRP), administered by Indiana Department of 

Environmental Management (IDEM). As a part of the VRP it may not be possible to use a large portion 

of the property for anything other than outside storage”.  

It also notes that “The Beltway railroad lies on the East side of the property and the site may have a 
railroad spur/siding installed parallel to the existing tracks. Employees, semi-tractor trailers, 
delivery/shipping trucks and maintenance vehicles will enter the site from the proposed west curb cut 
on East 21st Street. An additional curb cut is proposed on the East side of the Maintenance/Repair 
Shop. The existing curb cut on Olney Street will be abandoned.” 
 
Lastly, the Project Narrative notes that “storm water will sheet drain and conveyed overland across the 
existing turf, stone, and pavement to proposed private storm sewer. The flow of stormwater is conveyed 
via storm sewer to the Southeast to a new wet detention pond with a large forebay. Stormwater will be 
detained, treated, and released by an outlet control structure. Then conveyed to the south and 
discharged to an existing storm sewer structure in Brookside Park maintenance facility”.  
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DEPARTMENT OF PUBLIC WORKS 

The Department of Public Works, Traffic Engineering Section, has requested the dedication and 

conveyance of a 28-foot half right-of-way along 21st Street and a 29-foot half right-of-way along Olney 

Street. This dedication would also be consistent with the Marion County Thoroughfare Plan. 

ENVIRONMENTAL CONCERNS  

Staff understands that there is an Environmental Restrictive Covenant on site which limits the uses of the 

subject site and designates a specific area in the southeast corner of the site where the owner shall 

neither engage in nor allow excavation of soil in the area identified via GPS coordinates as the 

“Construction Worker Restriction Area” as depicted in Exhibit C.  

The Environmental Restrictive Covenant also places parameters regarding the change in use of the site 

or construction of new structures to be occupied by persons on site. Proof would need to be provided to 

confirm there is no unacceptable exposure risk due to vapor migration in accordance with then-applicable 

agency guidance, regulations, or laws. If the results and analysis of groundwater, soil, and or soil-gas 

sampling demonstrate that no risk of unacceptable vapor exposure risk exists, then IDEM could grant a 

waiver of the restriction for the proposed change in site use and/or new construction. 

STAFF ANALYSIS 

The permitted uses in this C-S district were intended to be used for the building that previously existed 

on site and for remainder of the site. The previous site plan is included the staff report as reference to 

the limited amount of undevelped land that would have been avaialbe for additonal uses on site. The 

intention was not for the entirety of the site to be an outdoor operation. 

The proposal would not align with the light industrial recommendation of the Comprehensive Plan and 

would go against principles and visons from The Near Eastside Quality of Life Plan (2020) which focus 

on addressing the environmental conditions in the community, to ensure physical and psychological 

health of the neighbors. 

Staff is very concerned with the proposed use of the site since it is near the single-family dwellings to the 

west which is wholly inappropriate considering they should be protected from intense uses. 

Pogue’s Run Greenway is proposed on the east side of Olney and the south side of 21st Street adjacent 

to the subject site, which would need to be buffered and protected from any development proposed on 

the subject site. The existing barbed wire on the perimeter fence would need to be removed for the 

protection of the future trial users and because it is not permitted.  

Staff would prefer that one driveway be proposed along 21st Street to prevent collisions between future 

trial users and vehicles entering and existing the subject site. In staff’s opinion, there is more than enough 

land availability to ensure sufficient turnaround access on site.  

Additional concerns are regarding the air pollution and air quality. Although measures would be taken to 

address the Drywall Recycling Facilities with the indoor operations, it cannot be guaranteed that there 
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will be 100 percent containment of particulate matter. Even with the proposed internal operations of this 

use, the concrete recycling operation would still be proposed. There could be negative health impacts to 

the surrounding residents due to the crushing of concrete and equipment emissions.  

Waterway contamination is another concern due to the Concrete Recycling Operation’s open-air piles 

of crushed concrete and concrete stockpile areas that could impact the unnamed tributary stream at the 

southeast corner of the site that runs into Pogue’s Run with contaminants in runoff and drainage. Also, 

a large portion of the site is designated for construction equipment storage that could include several 

machinery and vehicles that could leak fluids.  

Lastly, there is the concern with the noise and vibration levels from the Concrete Recycling Operation 

and truck deliveries on site. It is understood that noise and vibration is associated with such a use but 

said use does not have to be near single-family dwellings.  

In an email correspondence, the petitioner proposed the following commitments:  

1. Closing of the Olney curb cut 
2. Along Olney Street frontage - 50’ of Green space including required landscaping per 2002-ZON-

166 and the current UDO transition yard landscaping requirements and fence. 
3. Along Brookside Park frontage - 50’ of Green space strip along the common south property line. 

This area is currently heavily wooded, and the woods will be left in place and undisturbed, 
except for the installation of utilities and storm sewer servicing the facility. Additionally, we will 
commit to The Heritage Tree Conservation provisions of Section 744-503.K of the UDO apply to 
all development or redevelopment on this parcel.  The noted category 2 stream in this area will 
not be disturbed (note this stream is landlocked and does not flow to Pogues Run). 

4. Any Gypsum operations, servicing, or processing (except off-street loading) shall be conducted 
within completely enclosed buildings.  

5. The project will comply with the Indianapolis Stormwater Technical Standards. 
 

A written document with the voluntary commitments has not been provided to the case file, but Staff 

determined they should be incorporated into the report.  

Although the petitioner revised the site plan to increase the setback along Olney Street, confirmed the 

indoor operation of the Drywall Recycling Facilities, proposed a “DO NOT DISTURB AREA” at the 

southeast corner of the site and along the south and east property boundaries, and provided a 50-foot 

transitional yard along the southern border from the park, staff’s denial recommendation stands.  

These types of businesses should be located soley in industrial areas where there wouldn’t be an 

immediate impact to residents.  

The proposed uses are not changing and that is what staff cannot support due to the potential health 

risks that would be present and would not be eliminated. The approval of this request would negatively 

impact the quality of life of the single-family residents to the west of the site.  

In Staff’s opinion, other uses could be considered given the multiple zoning district uses permitted with 

this C-S district that would require indoor operations limiting or possibly eliminating the outdoor storage 

or operations completely.  
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Staff is strongly against the proposal since it would be wholy inappropriate and inconsiderate of the 

residents to the west.  

 

 

GENERAL INFORMATION 

 

Existing Zoning C-S 

Existing Land Use Undeveloped 

Comprehensive Plan Light Industrial 

Surrounding Context Zoning Land Use 

North:   I-3  
Undeveloped / Pharmaceutical 
Company 

South:    PK-1 Park 

East:    I-3 
Railroad / Auto Repair Shop / 
Industrial 

West:    MU-1/ SU-1//I-3  
Residential (Single-family dwellings) 
/ Church / Industrial  

Thoroughfare Plan 

21st Street 
 
 

Olney Street 
 
 

Sherman Drive 

Primary Arterial Street 
 
 
Local Street 
 
 
Primary Arterial Street 

56-foot proposed right-of-way and 
50-foot existing right-of-way.  
 
58-foot proposed right-of-way and 
50-foot existing right-of-way.  
 
88-foot proposed right-of-way and 
136-foot existing right-of-way. 

Context Area Compact 

Floodway / Floodway 
Fringe 

No 

Overlay Yes 

Wellfield Protection 
Area 

No 

Site Plan July 21, 2024 

Site Plan (Amended) August 20, 2024 

Elevations N/A  

Elevations (Amended) N/A 

Landscape Plan August 16, 2024 

Findings of Fact N/A  

Findings of Fact 
(Amended) 

N/A  

C-S/D-P Statement July 21, 2024 – Dated June 14, 2024  
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COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book (2019) 

• The Near Eastside Quality of Life Plan (2020) 

• Indy Greenways Full Circle Master Plan, Part One (2014)  

Pattern Book / Land Use Plan 
 

• Marion County Land Use Plan Pattern Book (2019) recommends light industrial development at this 
site.  

• The Light Industrial typology provides for industrial, production, distribution, and repair uses 
conducted within enclosed structures and unlikely to create emissions of light, odor, noise, or 
vibrations. This typology is characterized by freestanding buildings or groups of buildings, often 
within industrial parks. Typical uses include warehousing, self-storage, assembly of parts, 
laboratories, wholesaling, and printing. Industrial or truck traffic should be separated from 
local/residential traffic 

• Light industrial uses create minimal emissions of light, odor, noise, or vibrations. Examples include 
warehousing and logistics facilities. These land uses do not use, store, produce, emit, or transport 
hazardous materials. 
 

• The Pattern Book has the specific stipulations for the following uses:  

• Light Industrial Uses  
o Industrial truck traffic should not utilize local, residential streets.  
o Streets internal to industrial development must feed onto an arterial street.  
o Removed as a recommended land use where they would be adjacent to a living or 

mixed-use typology. 

• Heavy Commercial Uses 
o Removed as a recommended land use where they would be adjacent to a living 

typology. 
 

• The site falls within the Industrial Reserve (IR) overlay which is intended for areas that are prime for 
industrial development due to factors such as large parcel size, proximity to compatible uses, 
and/or interstate access. The following stipulations apply when the property falls within this overlay.  

o Removed Uses  
▪ Small-Scale Offices, Retailing, and Personal or Professional Services  
▪ Heavy Commercial Uses 

 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site. 
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Neighborhood / Area Specific Plan 
 

 

• The subject site falls within The Near Eastside Quality of Life Plan (2020).  

• A guiding principle for the Plan is Resiliency. The Plan promotes environments, strategies, and 
approaches focused on healing recovery, and growth design to support neighbors who have 
experienced trauma in addressing and managing the impact of adversity to reach their fullest 
potential.  

• The Plan notes under guiding principles that “We believe in providing the necessary resources and 
infrastructure, while addressing the environmental conditions in the community, to ensure physical 
and psychological health of our neighbors.” 

• One of the Plan focus areas is Health, Wellness, & Family Strengthening. Priority #7 is to improve 
health equity in the community. More specifically action step 7.4 is notes to “identify and address the 
public health impacts of climate change and environmental justice for our Near Eastside community”.  

• This action step would address when marginalized communities are harmed by land uses that would 
not benefit them.  

 

Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• The site is impacted by the Indy Greenways Full Circle Master Plan, Part One (2014).  

• Plans are underway for a new Pogue’s Run Greenway on the east side of Olney and the south side 
of 21st Street adjacent to the subject site.  
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The site is marked with a yellow “X” in the map.  
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ZONING HISTORY 
 
 

Zoning History – Site  

2002-ZON-166; 3500 East 20th Street (subject site), Rezone 30 acres from I-3-U to C-S, to provide for 

commercial and industrial uses, including uses within the C-1, C-2, C-3, C-4, I-1-U, I-2-U, I-3-U, and I-4-

U districts, approved.  

Zoning History – Vicinity 

2018-ZON-055; 2005 North Sherman Drive (east of site), Rezoning of 5.22 acres from the SU-16 district 

to the I-3 classification, approved.  

2015-ZON-025; 2044 Olney Street (west of site), Rezoning of 0.84 acre, from the C-2 District, to the SU-

1 classification to provide for a church and fellowship hall, with reduced setbacks, including a zero-foot 

setback along Olney Street, approved.  

95-Z-161; 3418 East 20th Street (west of site), Rezoning of 0.5 acre from the C-2 classification to the 

SU-1 district to provide for religious uses, approved.  

94-Z-147; 3721 East 21st Street (east of site), Rezone 1.75 acres from I-3-U to C-5 for automobile sales, 

service and automobile body repair, withdrawn.  

91-Z-53; 2005 North Sherman Drive (east of site), Rezoning of 5.38 acres, being in the PK-1 district, to 

the SU-16 classification to provide for a softball complex with associated accessory buildings, approved.  

89-Z-174; 2128-2146 North Olney Street and 2121 Avondale Place (north of site), Rezoning of 2.96 

acres being in the D-5 District, to the I-3-U classification, to provide for the inclusion of the tracts into the 

Rural/I-70, Phase VI Industrial Park, approved.  

88-Z-123; 1901 North Sherman Drive (east of site), Rezoning of 0.031 acre, being in the PK-1 District, 

to the I-3-U classification to provide for a building addition for industrial use, approved.  

86-Z-186; 1901 North Sherman Drive (southeast of site), Rezoning of 1.99 acres, being in the PK-1 

District, to the I-3-U classification to provide for industrial uses, approved.  
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EXHIBITS 
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2011 AERIAL MAP 
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LANDSCAPE PLAN 
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PROJECT NARRATIVE  
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PROJECT NARRATIVE (Continued)  
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PROJECT NARRATIVE (Continued)  
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PLAN OF OPERATION  
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PLAN OF OPERATION (Continued)  
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PLAN OF OPERATION (Continued)  
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PLAN OF OPERATION (Continued)  
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PLAN OF OPERATION (Continued)  
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2002-ZON-166 COMMITMENTS 

 



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
2002-ZON-166 DEVELOPMENT PLAN 
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2002-ZON-166 DEVELOPMENT PLAN (Continued) 
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2002-ZON-166 DEVELOPMENT PLAN (Continued) 
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2002-ZON-166 DEVELOPMENT PLAN (Continued) 
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2002-ZON-166 DEVELOPMENT PLAN (Continued) 
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2002-ZON-166 SITE PLAN 
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RESTRICTIVE COVENANT PAGE 1 
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RESTRICTIVE COVENANT PAGE 2 
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RESTRICTIVE COVENANT PAGE 3 
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EXHIBIT C 
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Photo of the subject site street frontage looking north on Olney Street.  

 
Photo of the subject site street frontage looing south on Olney Street from the closed driveway on site.  
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Photo of the driveway to be closed off Olney Street 

 
Photo of the subject site street frontage looing north on Olney Street from the closed driveway on site. 
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Photo of existing storage materials on site looking southeast from the closed driveway.  

 
Photo of existing storage materials on site looking east from the closed driveway.  
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Photo of existing storage materials on site looking northeast from the closed driveway.  

 
Photo of the northwest corner of the site looking east.  
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Photo of single-family dwellings west of the site.  

 
Photo of a church west of the site. 
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Photo of single-family dwellings west of the site looking south on Olney Street 

 
Photo of single-family dwellings west of the site looking south on Olney Street.  
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Photo of the intersection at 21st Street and Olney Street looking south.  

 
Photo of the subject site street frontage along 21st Street looking east.  
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 Photo of the existing driveway along 21st Street.  

 
Photo of the subject site street frontage along 21st Street looking east.  
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Photo of the subject site street frontage along 21st Street looking west. 

 
Photo of some outdoor operation on site that is producing dust and debris.  
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Photo of the outdoor storage on site looking south.  

 
Photo of the auto repair shop eat of the site. 
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Photo of the pharmaceutical company to the north. 

 
Photo of the pharmaceutical company to the north. 
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Photo of the undeveloped industrial sites north of the site. 

 
Photo of the undeveloped industrial sites north of the site. 

 

 


