STAFF REPORT
Department of Metropolitan Development

Division of Planning
Current Planning Section

Case Number: 2023-ZON-024 / 2023-VAR-001 (Amended)

Address: 2802 South Holt Road (Approximate Address)

Location: Wayne Township, Council District #16

Petitioner: Maninder Singh

Request: Rezoning of 0.36 acre from the D-5 (FF) district to the C-4

(FF) district to provide for an automobile body repair shop.

Variance of Use and Development Standards of the
Consolidated Zoning and Subdivision Ordinance to provide
for:

a. A six-foot tall perimeter chain link fence (fence height
limited to 3.5 feet in front yards, chain link not
permitted within front yards in Commercial Districts,
chain link within side yards must be coated in vinyl
within Commercial Districts);

b. Outdoor Storage and Operations associated with
automobile repair (not permitted);

c. The temporary location of a portable storage
structure, until a permanent building is constructed
(limited to 30 consecutive days); and

d. Two sliding gates within the clear sight triangles of the
vehicular access drives along Farnsworth Street and
Holt Road (encroachment of clear sight triangles not
permitted).

October 4, 2023

At the September 6, 2023 hearing of the Metropolitan Development Commission, the petitioner
requested a continuance so that the petitioner could further work with Staff to clarify the request.
Subsequently, Staff met with the petitioner to discuss the request. At this meeting, it was determined
that an additional continuance would be necessary to draft a new site plan and potentially amend the
request which would require notice. The length of this continuance request is dependent on the
petitioners ability to submit an amended site plan.

SEPTEMBER 6, 2023

At the August 16, 2023 hearing of the Metropolitan Development Commission, the petitioner
requested and was granted a for cause continuance to the September 6, 2023 hearing. Staff
continues to recommend denial.
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STAFF REPORT 2023-ZON-024 / 2023-VAR-001 (Continued)

AUGUST 16, 2023

At the July 27, 2023 hearing of the Hearing Examiner, the Hearing Examiner recommended approval
of the rezoning portion of this petition. However, the Hearing Examiner recommended denial of the
filed variances of development standards. The petitioner filed a timely appeal of the Hearing
Examiners decision to recommend denial of the variances. Staff continues to recommend denial.

JULY 27, 2023

At the June 29, 2023 hearing, the petitioner requested a for cause continuance to July 27, 2023,
hearing in order to provide a more descriptive site plan for review. At the time of publication, an
amended site plan has not been provided. Subsequently, Staff continues to recommend approval of
the rezoning and denial of the filed variances.

JUNE 29, 2023

At the May 25, 2023, hearing, the petitioner requested a for cause continuance to the June 29, 2023,
hearing, in order to provide a more descriptive site plan for review. At the time of publication, an
amended site plan has not been provided. The petitioner has indicated they intended to request an
additional continuance in order to produce one. Subsequently, Staff continues to recommend
approval of the rezoning and denial of the filed variances.

May 25, 2023

RECOMMENDATIONS

Staff recommends approval of the rezoning but recommends denial of the variances.
LAND USE ISSUES

¢ This 0.36-acre site is split zoned C-4 (FF) and D-5 (FF). The site is improved with a gravel parking
area, a portable storage structure and six-foot tall chain-link perimeter fence topped with barbed
wire. North of the subject site is a commercial structure housing a tobacco shop and a barber
shop, within the C-4 District. West of the subject site are single-family dwellings within both the C-
4 and D-5 Districts. To the south is a recreational playground and religious use facility within the
D-5 District. East of the site is an automobile fueling station within the 1-3 District.

¢ This site is recommended for Community Commercial development by the Comprehensive Plan
and is located within its Environmentally Sensitive overlay.

¢ According to aerial images and Google Maps Street View, the site was previously improved with a
small commercial walk-up eating establishment, including a carport structure for the associated
parking. This structure was demolished around 2017.

REZONING

¢ The request would uniformly zone the property C-4. Currently, only a portion of the northernmost
tract is zoned C-4, with the remainder of the property zoned D-5.

(Continued)



STAFF REPORT 2023-ZON-024 / 2023-VAR-001 (Continued)

¢ The C-4 District is the Community-Regional Commercial District under the Ordinance and
provides for medium-intense commercial uses intended to serve the broader community rather
than a specific neighborhood. Uses permitted within this district typical generate substantial traffic
and rely on access to major thoroughfares and are typically characterized by indoor operations
with limited outdoor activities.

¢ The comprehensive plan’s Community Commercial recommendation is generally reflective of the
C-4 District. Specifically, it is intended to provide for low-intensity commercial and office uses that
serve nearby neighborhoods through freestanding buildings or small integrated centers.

¢ This site is also within the Environmentally Sensitive overlay of the comprehensive plan. This
overlay is intended to preserve high quality woodlands, wetlands or other natural resources and
mitigate damage to such resources by development. This overlay specifically indicates which land
uses may not be appropriate within it. The proposed use, on a site of this size, is not excluded
from the recommendation. Therefore, the rezoning request would align with the Comprehensive
Plan recommendation.

¢ As filed, the request would provide for the operation of an automobile body repair shop, which is
permitted within the C-4 District. This use requires that all servicing, motor repair, or body repair
be conducted within an enclosed building. Within the C-4 District, vehicles awaiting repair may not
be stored outdoors for longer than 24 hours, as outdoor storage and operations begin to be
permitted within the C-5 District.

VARIANCES

¢ As proposed, the site would utilize the existing portable storage structure for the storage of tools
associated with automobile repair, and the construction of a shed for the storage of automobile
parts and other accessories related to the business. Such structures are not permitted in order to
promote an orderly aesthetic. Repairs would be conducted outdoors until a permanent structure
can be constructed.

¢ There is currently a six-foot tall chain link perimeter fence, including gated access to Farnsworth
Street and Holt Road, with barbed wire on the site. Given the lack of a building on the site, a six-
foot tall fence would not be permitted on the site. Barbed wire fences are prohibited by the zoning
ordinance except for facilities associated with public safety or prisons and jails. The vehicle gates
are also within the access drive clear sight triangles.

¢ Fence height limitations are intended to promote an orderly aesthetic and uniform streetscape as
fences of such heigh can appear industrial in nature. The clear sight triangle is intended to
preserve visibility and promote safety by reducing the risk for vehicular-pedestrian collisions.

¢ The request also would allow for the use of a gravel parking area. All commercial districts require
hardscaped surfaces for parking areas, in order to avoid the circulation of dust particulate and
ensure predictable drainage.

(Continued)



STAFF REPORT 2023-ZON-024 / 2023-VAR-001 (Continued)

¢ Staff believes that the proper, orderly development of the site, including construction of a
freestanding building is not only appropriate in the context of the district, but would eliminate any
practical difficulty. In Staff's opinion, any practical difficulty associated with the site is self-imposed
due to the reluctance to develop this vacant site in compliance with minimum expectations
associated with the C-4 District.

GENERAL INFORMATION

EXISTING ZONING AND LAND USE

C-4,D-5 Commercial structure, vacant

SURROUNDING ZONING AND LAND USE

North- C-4 Tobacco Shop and Barber Shop

South- D-5 Playground

East - -3 Automobile Fueling Station

West- C-4,D-5 Single-family dwellings
COMPREHENSIVE LAND USE The Land Use Pattern Book (2019) recommends
PLAN Community Commercial development.
THOROUGHFARE PLAN This portion of Farnsworth Street is classified as a Local

Street with an existing and proposed 58-foot right-of-way.
This portion of Holt Road is classified as a Primary Arterial
with an existing and proposed 95-foot right-of-way.

CONTEXT AREA This site is located within the Compact Context Area.

SITE PLAN File-dated April 28, 2023.

ZONING HISTORY

None.
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Findings of Fact:

Petition Number 2023.-Z0ON-024 / 202:

METROPOLITAN DEVELOPMENT COMMISSION
HEARING EXAMINER
METROPOLITAN BOARD OF ZONING APPEALS, Division
OF MARION COUNTY, INDIANA

PETITION FOR VARIANCE OF DEVELOPMENT STANDARDS
FINDINGS OF FACT

1. The grant will not be injurious to the public health, safety, morals, and general welfare of the
community because:

Alkorming » taller & 1 fomce, wven tiough & more B e sanl 35 11 for C4 zoomg. wont lirm people's enlth, safety. or well bemg in the commmmity

T preoposedd Fenoe Jesght might not 1w Bee current plis, Dol ' o to make e property sufer, eopociinlly alor s st Sl
Ttthonag vipt o nller Fennoe ot ondy ks (he petitionsr’s property more seaue bl mleo belps 10 keep Do whale comimmmity safu by docommeing crimaals

IF thieves see Bt propertses in the selghborhood are well protectod snd tough 1o get bn, they might think twice ahout tryieg b comenit o limes i the e,

Ao bocming the property s ment 10 an Ehavoed wres where thore ste heavier indasnal nctivities, baving & taller fence mikes o Lol of sere

2. The use or value of the area adjacent to the property included in the variance will not be affected in
a substantially adverse manner because:

*The haghver 6 1 fonw e weld with the socroundbng (ndustrind e sed dooms spoil the ook or view of e plice

*The funce looks good ped be b well, s it schds 1o the overnll ook of the selgdxehinod

= 1veomino it soakes the gropierty safor and chenty maks where e rossentind aren sinrts wnd Sye commercin aren ends, the fence helps koep the nosghbormwod peaceful
= S0, allow g # higher Tence won hmm the wse or vidoe of propertion neartry. Tstesd, (Eholps cresee n saler and belter-defined nesghixbood

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the
use of the property because.

I the petitioner i (o stick o the e of cnby havesg o 05 0 Fence, 1t would oreate geobloms. The |)¢llhm|1" property, whih otben howses expennive vehiches b
perwonnl use e repalr. i boen & tanger of theft iy e past, Highlighting e meed (o & higher fence to safegumd iese valunbde et Hesides the security
conoenm, the groperty s located next g0 m idustonlly 2oned aren makiog o 1ler Tence mecesary o cloarty sk bornderies. Therefire, wighol the sl mice fie
o higher fence, 1 couldd e fere with the petitioness mbility bo protect thelr sssets and use thelr propenty secuely mnd comfonuddy

DECISION
IT IS THEREFORE the decision of this body that this VARIANCE petition Is APPROVED.

Adopted this day of , 20




Findings of Fact:

Petition Number =~ "

METROPOLITAN DEVELOPMENT COMMISSION
HEARING EXAMINER
METROPOLITAN BOARD OF ZONING APPEALS, Division
OF MARION COUNTY, INDIANA

PETITION FOR VARIANCE OF USE
FINDINGS OF FACT

1. THE GRANT WILL NOT BE INJURIOUS TO THE PUBLIC HEALTH, SAFETY, MORALS, AND
GENERAL WELFARE OF THE COMMUNITY BECAUSE

Ciranting the varience Tor oatdoor storage and opeu-ale work will oot ham B communies's bealth, sadety, o general wellbesg. The petklooer plass (0 ore vebicles secuedy wiltn o &
11 fenee il vl Barthor endumice secunty with casvers sirveslbaes. Wark Sosrs will be respectfid (0 the comsmunity (8wt 1o 10 pen L with regobe sosistonmice md clessag of the she te
minimiee noiee sed vl mpact The petitioner -w-u -hvpod stowagy i place 1o pratect the snvesoment md plans to constriet w bailding within the vt 1~ S yu'-m further
wmpeove the site, Given the property’s indomial L these atign winh the b of e oovn od decnsae o o

2, THE USE AND VALUE OF THE AREA ADJACENT TO THE PROPERTY INCLUDED IN THE
VARIANCE WILL NOT BE AFFECTED IN A SUBSTANTIALLY ADVERSE MANNER BECAUSE

Cinmting the vanance B outdolr donge mdwu ake work won Y sepatively (mpoct the sse or vadee of (he seighbeting propertios. The actiy Ries ulign with the tdutrial character of the
fug essed aes, g pediliility. The ¢ i comnmited (u mnqh& wuine, visdale, and wide, masstaisng o closn vite @d Bt work hotrs (e respedt the

rmmuli)‘- osnguility. A secure G fonee will b l—dh‘fu provacy sed bown dary i v The petiti w plaas 1o o bwilding wthin the nest 4-5 yows demmstnes »
commitment 10 wnproving he progerty. which cm shmce e svermll value of the prighberood

3. THE NEED FOR THE VARIANCE ARISES FROM SOME CONDITION PECULIAR TO THE
PROPERTY INVOLVED BECAUSE
The need for e yriascs wrmes thorm e petitioner’s intentuon (o canemuct # ballding sn the progerty o 4 10 3 sears. Doarieg s initial penod, fie petitioner seeks 1o fam il ianae
thetoselves with the oren and estblioh o obeat hase defore maling o sgadicant DYoo ml i conunuting & pormasent suetare. The variaece allows for testposury satdoor socage

aad pes air work, providing the Seubility needal 1o operee elficiently md ween e suitabilty ol the propesty Toe ek bushees. Thaefore, die varmce i spevilicadly dives by the
petitiower's srsivgic spproossh snd e need 1o adupt to S rmsgee circumatmons of their long-term plass

4. THE STRICT APPLICATION OF THE TERMS OF THE ZONING ORDINANCE CONSTITUTES

AN UNUSUAL AND UNNECESSARY HARDSHIP IF APPLIED TO THE PROPERTY FOR WHICH
THE VARIANCE IS SOUGHT BECAUSE

I we strwely folbow the nules of e 2ening crdaonce for the propery. it wou M create somaial sd usaccessy ditfionies The peopery docsnt comently Rive & senable bubding for owr
work, wed comply g with e cedaimce workd sukie 8 very chullesging for us 0 opersie. 1w ould cae Tistcad hundibip sod ooiedd sves force ua 10 deligy sur opesstions oc find o

AdSerent losation. (‘u-kvm; e mh-mul oty of he dren mnd ol efforts 10 addiess My pooeniid seecs. ratdiog (he viehmer woald Be @ Cak sl precteal solution S does Y hann
he ity wr g e

5. THE GRANT DOES NOT INTERFERE SUBSTANTIALLY WITH THE COMPREHENSIVE PLAN
BECAUSE

The grme does not wterfere sbstantnlly with the camprabensive plon besawse it agpons e commuity’s eommam i growth sad sligas with fsture develogment gosls The varmce »
Tesngariey wnd respecty m pl-h vislon, as the petitiones plaos te I-uld am-nm strweters i the fusare. The gt m-m. the progery s wumr Needs withaut cotuprom isieg the
phaa’s ovend atgecti e i plige fo sinim e wy p I Bl oredaw e winde, owing & Lo 1w el Crverall, fhe varsaoe respects
he a-qnhnmu Pl while bessfiting the ity's devel

DECISION
IT IS THEREFORE the decision of this body that this VARIANCE petition is APPROVED.
Adopted this day of .20




Site Plan (April 28, 2023):
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Vicinity Map:
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Photographs:

Photo To: Facing West South along Holt Road. Automobile fueling station on left.




Photo Three: Facing West along Farnsworth Street, subject site on left.

Photo Four: Facing West across Holt Road towards subject site.
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Photo Five: Facing South along Holt Road. Subject site on right.
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Photo Six: Vehicle Gate along Farnsworth Street, with barbed wire.



Photo Eight: Western lot Iin adjacent to single-fmily dwellings.



