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METROPOLITAN DEVELOPMENT COMMISSION July 11, 2024
HEARING EXAMINER

Case Number: 2024-MOD-006

Property Address: 8100 Southeastern Avenue

Location: Franklin Township Council District #20

Petitioner: Circle City Property Group, Inc., by William T. Neimier
Current Zoning: D-P

Modification of Commitments and Site Plan related to 98-Z-63 and 2006-APP-
150 to modify:

a) Commitment 45 to alter the approved site plan to provide for a
10,500-square-foot commercial building;

b) Commitment 71 to provide for a 10,500 square-foot commercial

Request: building (maximum 10,000 square-foot commercial building
permitted);

c) Commitment 75 provide for a flat roof on said proposed 10,500
square-foot commercial building (required only pitched, shingle-
roofed structures)

Current Land Use: Undeveloped land
Staff

. . No recommendation, but subject to the commitment noted below.
Recommendations:

Staff Reviewer: Kathleen Blackham, Senior Planner

PETITION HISTORY

The Hearing Examiner acknowledged the automatic continuance filed by a registered neighborhood
organization that continued this petition from the June 13, 2024 hearing, to the July 11, 2024 hearing.

STAFF RECOMMENDATION

No recommendation, but subject to the following commitment being reduced to writing on the
Commission's Exhibit "C" form at least three days prior to the MDC hearing:

The site and improved areas within the site shall be maintained in a reasonably neat and orderly
manner during and after development of the site with appropriate areas and containers /
receptables provided for the proper disposal of trash and other waste.
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PETITION OVERVIEW

This 7.471-acre site, zoned D-P, is undeveloped and surrounded by single-family dwellings to the north,
zoned D-P; single-family dwellings to the south, across Southeastern Avenue, zoned D-3; undeveloped
land to the east, zoned C-4; and a U. S. Postal facility to the west, across Wildwood Farms Boulevard,
zoned D-P.

Petitions 98-Z-63, 2006-APP-150, 2022-MOD-001, and 2022-MOD-017 provided for commercial
development, identified the number of buildings and their square footage, identified the number of
signs, identified the access drives and provided a landscape buffer.

MODIFICATION

This request would modify commitments and site plan related to 98-Z-63 and 2006-APP-150. The
commitments related to the square footage of the buildings and pitched / shingled roofs were originally
the result of negotiation between the petitioner and remonstrators during the 1998 rezoning process.
Because staff played no role in the negotiation of these subject commitments, staff would ordinarily
provide no recommendation under such circumstances. Staff would note, however, that the
neighborhood organization(s) negotiated in good faith with the petitioner during the petition process,
and their agreement was contingent upon all commitments being included with the rezoning petition.
See Exhibits A through Exhibit D.

As this site is developed, staff would note that provisions related to building transparency and location
of drive though lanes should be considered to avoid the need to request variances of development
standards as the site is developed.

Environmental Public Nuisances

The purpose of the Revised Code of the Consolidated City and County, Sec.575 (Environmental Public
Nuisances) is to protect public safety, health and welfare and enhance the environment for the people
of the city by making it unlawful for property owners and occupants to allow an environmental public
nuisance to exist.

All owners, occupants, or other persons in control of any private property within the city shall be
required to keep the private property free from environmental nuisances.

Environmental public nuisance means:
1. Vegetation on private or governmental property that is abandoned, neglected, disregarded

or not cut, mown, or otherwise removed and that has attained a height of twelve (12) inches or
more;
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2. Vegetation, trees or woody growth on private property that, due to its proximity to any
governmental property, right-of-way or easement, interferes with the public safety or lawful
use of the governmental property, right-of-way or easement or that has been allowed to
become a health or safety hazard;

3. A drainage or stormwater management facility as defined in Chapter 561 of this Code on
private or governmental property, which facility has not been maintained as required by that
chapter; or

4. Property that has accumulated litter or waste products, unless specifically authorized under
existing laws and regulations, or that has otherwise been allowed to become a health or
safety hazard.

Staff would request a commitment that emphasizes the importance of maintaining the site in a neat

and orderly manner at all times and provide containers and receptables for proper disposal of trash
and other waste.

GENERAL INFORMATION

Existing Zoning b-P

Existing Land Use Undeveloped

Comprehensive Plan Community Commercial

Surrounding Context Zoning Land Use
North: D-P Single-family dwellings
South: D-3 Single-family dwellings

East: C-4 Undeveloped land

West: D-P U.S. Postal facility

Thoroughfare Plan

Existing 100-foot right-of-way and

Southeastern Avenue Primary Collector proposed 80-foot right-of-way.

Context Area Metro
Floodway / Floodway N

- o}
Fringe
Overlay No
Wellfield Protection No
Area
Site Plan April 22, 2024
Site Plan (Amended) N/A
Elevations N/A
Elevations (Amended) N/A
Landscape Plan N/A

Findings of Fact N/A


https://library.municode.com/in/indianapolis_-_marion_county/codes/code_of_ordinances?nodeId=TITIIIPUHEWE_CH561DRSECO&showChanges=true
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Findings of Fact
(Amended) N/A
C-S/D-P Statement April 22, 2024 (Modification)

COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

The Comprehensive Plan recommends Community Commercial typology. “The Community
Commercial typology provides for low-intensity commercial, and office uses that serve nearby
neighborhoods. These uses are usually in freestanding buildings or small, integrated centers.
Examples include small-scale shops, personal services, professional and business services, grocery
stores, drug stores, restaurants, and public gathering spaces.”

Pattern Book / Land Use Plan

The Comprehensive Plan consists of two components that include the Pattern Book and the land use
map. The Pattern Book provides a land use classification system that guides the orderly development
of the county and protects the character of neighborhoods while also being flexible and adaptable to
allow neighborhoods to grow and change over time.

The Pattern Book serves as a policy guide as development occurs. Below are the relevant policies
related to this request:

Conditions for All Land Use Types — Community Commercial Typology

= All land use types except small-scale parks and community farms/gardens in this typology
must have adequate municipal water and sanitary sewer.
= All development should include sidewalks along the street frontage.

Large-Scale Offices, Retailing, and Personal or Professional Services (defined as Commercial uses
with minimal outdoor operations, storage, or display on lots of more than 1.5 acres and a height of
more than 35 feet.)

= Should be located along an arterial or collector street.

= Qutdoor display of merchandise should be limited.

= [f adjacent to residential uses or a Living Typology, outdoor display of merchandise is not
recommended

= If proposed within one-half mile along an adjoining street of an existing or approved
residential development, then connecting, continuous pedestrian infrastructure between the
proposed site and the residential development (sidewalk, greenway, or off-street path) should
be in place or provided.

= Should be no larger than 25 acres with 125,000 square feet of floor space and no more than
three out lots.
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Red Line / Blue Line / Purple Line TOD Strategic Plan

Not Applicable to the Site.

Neighborhood / Area Specific Plan

Not Applicable to the Site.

Infill Housing Guidelines

Not Applicable to the Site.

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

The Marion County Thoroughfare Plan (2019) “is a long-range plan that identifies the locations
classifications and different infrastructure elements of roadways within a defined area.”
The following listed items describes the purpose, policies and tools:

o Classify roadways based on their location, purpose in the overall network and what land use
they serve.

o Provide design guidelines for accommodating all modes (automobile, transit, pedestrians,
bicycles) within the roadway.

o Set requirements for preserving the right-of-way (ROW)

o Identify roadways for planned expansions or new terrain roadways

o Coordinate modal plans into a single linear network through its GIS database
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ZONING HISTORY

2022-MOD-017; 8100 Southeastern Avenue, requested modification of commitment and site plan
related to 98-Z-63, 2006-APP-150, and 2022-MOD-001 to modify a) Commitment 45 to provide for an
amended site plan with one 20,000-square foot building (previous commitment required conformance
with the previously approved site plan with two 10,000-square foot buildings); b) Commitment 71 to
allow a commercial building to exceed 10,000 square feet (not permitted); and ¢c) Commitment 75 to
allow for non-pitched, non-shingled roofs (pitched, shingled roofs required), approved.

2022-MOD-001, 8100 Southeastern Avenue (amended), requested modification of commitments and
site plan related to 98-Z-63 and 2006-APP-150 to modify: a) Commitment 45 to alter the approved site
plan to allow for construction of four commercial buildings; b) Commitment 61 to allow four monument
signs (two integrated signs permitted), approved.

2006-APP-150; 8110 Southeastern Avenue, requested approval of a modification of the site plan
related to 96-Z-63 to provide for the construction of three commercial buildings, parking and interior
access drive and approval to modify commitments related to 98-A-63 to modify Commitment 65 to
require a 20-foot landscaping buffer along the boundary between the commercial center and the
residential portions of the development, approved.

98-Z-63; 8002 Southeastern Avenue (includes site), requested a rezoning of 184.9 acres from D-A
and SU-43 to D-P, for residential development, approved.

VICINITY

2021-ZON-109; 8150 Southeastern Avenue (east of site), requested rezoning of 24.426 acres from
the C-4 district to the D-7 district, withdrawn.

2003-ZON-064; 8250 Southeastern Avenue (east of site), requested rezoning 24 acres from D-7 to
C-4 to provide for commercial uses, approved.

72-Z-28; 8102 Southeastern Avenue (adjacent to the south), requested a rezoning of 18.85 acres
from A-2 to C-4, approved

72-Z-27; 8100 Southeastern Avenue (adjacent to the south), requested a rezoning of 0.69 acre,
from C-3 to C-4, approved.
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EXHIBITS

8100 Southeastern Avenue

’x L I IMiles
N 0 0.0150.03 0.06 0.09 012
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EXHIBIT A — 98-Z-63 Commitments

Wildwood Farms
Commitments

34, There shall be no above ground pools permitted
15 There shall he no cazports permitied witkin the development.
6. No side gravel drives shall be permitted for any single family home.

37, All mailb within the shall be d of uniform design,
matarials and colrs.
38. "The irres located within the commurily commion area will be preserved to the

esien extem possible.  Appropnata protection measures will be taken during
conmtruction.

39, Ata maximum, sevenl -lom(mmtﬂm-ofmuymbeddhnedlha;
emire frontage of both 2t by the DCAM.

.Iulyw!build :hlli mlchlhcdmll In color and siyle and shall have
lhuul:d. pitched accessary g5 shall be constructed,

41, The condominiums shall be constructed 15 one-story units or townhause Lype
uaits.

41 The deveioper agrees to erect up 1o 1000 linaal feet of fence to address the
concerns regarding |hwwddmnmmh-nwmufﬂzdﬂﬂopmmuu
focation within that arez a3 specified / requested by the Franklin Township Civic
League within ons year of the complelion of the first home in the development.

on the perimeter roperties shall be of like style
mx hlllhhﬂm hnunsihlllbc vither blick w&uﬁ"‘m link or white vinyl

44. The condominium ares shall be limited to 8 maximum of six living unit per scro
and ghall be confined to the mrea depicted on the site plan file dated May 20, 1993.

5. The final site and development plaa for the condoinium area shall be subject to
the review and approval of the Administrator of the Division of Neighborhood and
Development Services and shall be submitted st the same time for review by the
Frasklin Towndw Civic League.

46, Along the northern border of the site, adjacent to Troy Avemue and exciudi m
wooded arez, & landscape ares a minimum of ten feet (10°) in width
installed 1o include 2 mix of evergreen (not to mdude wlute pine lrees) and dzc!dnou:
trees. Said trees shall be planied & maximum o f 30 feet on center and shall be a
minimum of ¢ feet in height and a minimum of 2 % inch caliper, respectively, atthe
time of planting and be natalled at the Lime of site preparation for this section

47 Al landseaping materials shall be taken from the City's “Recommend Tree and
Landseaping List for Marion County

Il . bl

Metropolitan Development

Jan 04 2022

Division of Planning
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Rldwood Ferms

Commitments

48. The final landscape plan shall be subject 1o the review and approval of the
Administrator of the Division af Neighbarhoad and Development Services and shall
Us subinitred at the same tin. for revaew by the Franklin Township Civic League

49 All Imamwms shall be uulnu:ned aoall umea after planting and the
Homeoumers A shall be e for of dead or diseased
landseaping.

50, The boulev-\rd :urm:md ey and Southeastem Avenucs shall be lined with
uee-ndep the attached site plan. Said iree lined boulevard shall be the

lhu"

51. The owner/developer shall make every effort 16 préserve treeg on site, outside the
park area to the extent that Lhey are located two fect outside the areas needed for
streots, drainage, drives, building pads and infrastructure.

Commercial Commitments

52 Aﬂbulldlnguhlllluulllﬁmﬂﬁaﬂummhﬂmmmrbﬁnlpn
brick, stone or masonry with add; wooz
Sueco of other materials, Thahsugmarmmyuumumm mwu-n
approximate minirmum of eighty percent (!nx) of the facade, exchuding windows,
doars and other arcistectural elements. Thers sh umomm
utilized. The other facades shul beﬁmhndmm Final building plan
elevations and site ﬂzﬂlbemnd&rmﬁmzﬁmfmkﬁnTpr
League prior to ission 1o the City of Indianapolis for permits.

33 No bullding shall be greater than rwo-stories In height with second story space
prumrily arnﬁclmd siorageuse. There shall be no retail use sbove the first

'54 o butding shall have its reer elevation oriented 1o Southeasiern Avenue.

55 Building setbacks shal] be esjablished using the mwrlwu specified in the C+3
portion the C | Zoning

56. Business hours orupmnnn shall be nm-(g mrgu bours of 6:00 2.m. 10 12 00
the FT! This pr
ﬁ'nmwvdung n hlor her office m;dcdnmmlop«lhnghwn)

57 Trash pick up and business deliveries shall be limited to the hours between § 00
am and 12 00 midnight

58, The commercial development shall have access fram the interios street system,
which also serves the residential development.

59 The commercial develop shall b ed with videwalk ing to

i |

Division of Planning
Current Planning

Metropolitan Development

Jan 04 2022

Division of Planning
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Wildwood Farms
Commitments

the residential pontion on the dzvelopment,

G P g bt bighitng bt b dovn Bt aeand fight sl eyond the praprat; Jies and the e i’

L18

62.

12

65,

development

The commercial sites shall be developed os two integraled centers with one integrated freestanding
idemtificalion sign to serve cach cemter Integrated center signs shall be limited (o twenty-five fest (25°) in
Jieight Tiie develaper hatl & valopand submit for appiaval of the Admmistrator  Sigh progren ful (e
ot develapuent AL zane tme sige phos e subnatied B the iy, plans ala hall be
submired to Franklin Township Civic League for review and comment. There shall be no roof or nean signs
permited  Signs shall be construeted with brick ar masonry bases or other support components Wall signs
For individus! businezses shall comply with the Sign Regulations of Marion County with no variance from
development standards.

Any liquor license shall be limited 10 a sit down restaurant for beer and wine only (which does nol provide
carmy out service and which pravides seating area for persons under twenty-one years of age). 1fmore than
one liquor license ix requested or if & three way liquor license is requested or a restaurant with carry out
service isreq d or proposed, pplication may be jitted for approval only after the proposed user
has met with the represencatives of the Franklin Township Civic League and received their approval to apply
for saud license.

There shall be no development of fast food restourants. Any drive through faciliny for a food related service
OF restaurant must first be approved by the Franklin Township Civic League peior to applylng for an
Impravement Location Permit

The landscaping plan for the | area shall inclode interior and perimeter landscaping of the parking,
areas. The final landscaping plan shall be itied 1o the Admini: of the Division of Neighburhocd
and Development Services for review and approval and shall be submitted for review at the same time 1o the
FTCL.

There shall be a twenty foot (20°) landscaping buffer established and maintdined along the boundaries
between the commercial centers and the single family and condeminium residential portions of the proposed
development. Lundscaping shall include a mix of decids green and | trees, planted at the
time o site preparation

. Alandccaping buffer 2 mimmum of ten feet (10°) in width shallbe established and mainisined along the

entire Southeastern Avenue frontage. Landscaping shall include a mix of deciduous, evergreen and
omamental krees, planted at ths time of site preparation being a minimum of 2 ¥a caliper inches w size, & feel
s height, and | % caliper inches in size. respecuvely A minimum of ten Lrees shall be plantad on each side
of the Boulevard, aloag the Southeastern frontage. Said landscape buffer shall be installed prior to the
construction of any l1omes within the residential portion of the project

M1l I

Metropolitan Development

Jan 04 2022
Division of Planning
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EXHIBIT B — 2006-APP-150 Commitments

HO07-0177100

STATEMENT OF COMMITMENTS

COMMITMENTS CONCERNING THE USE OR DEVELOPMENT OF REAL ESTATE
MADE IN CONNECTION WITH A REZONING OF PROPERTY OR PLAN APPROVAL

In accordance with 1.C. 36-7-4-613 or L.C. 36-7-4-614, the owner of the real estate located in Marion County, Indiana,
which is described below, makes the following COMMITMENTS concerning the use and development of that parcel of
real estate:

Legal Description:

These COMMITMENTS shall be binding on the owner, subsequent owners of the real estate and other persons acquiring
an interest therein; provided that Commitment #1 (Open Occupancy and Equal Opportunity Commitments) shall not be
binding on an owner, subsequent owners or other person acquiring an interest therein if such persons are exempt persons
or are engaged in an exempt activity as defined on Attachment "A" which is attached hereto and incorporated herein by
reference. These COMMITMENTS may be modified or terminated by a decision of the Metropolitan Development
Commission made at a public hearing after proper notice has been given.

COMMITMENTS contained in this instrument shall be effective upon:

(a) the adoption of rezoning petition # by the City-County Council changing the
zoning classification of the real estate from a zoning classification toa zoning
classitication; or

(b)  the adoption of approval petition # 2006-APP-150 by the Metropolitan Develog Ci

and shall continue in effect for as long as the above-described parcel of real estate remains zoned to the DP zoning
classification or until such other time as may be specified herein.

AMDC''s Exhibit B- - page I of 5
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These COMMITMENTS may be enforced jointly or severally by:
1. The Metropolitan Development Commission;

2. Owners of all parcels of ground edjoining the real estate to a depth of two (2) ownerships, but not exceeding
six-hundred-sixty (660) feet from the perimeter of the real estate, and all owners of- roal estate within the area
included in the petition who were not petitioners for the rezoning or approval. Owners of real estate entirely

record. (This paragraph defines the category of p entitled to ive personal notice of the rezoning or
approval under the rules in force at the time the commitment was made);

3. Any person who is aggrieved by a violation of either of the Commitments contained in Commitment #1 (Open
Occupancy and Equal Employment Opportunity Commitments); and

4.

5.
The undersigned hereby authorizes the Division of Planning of the Department of Metropolitan Development to record
this Commitment in the office of the Recorder of Marion County, Indiana, upon final approval of petition # 2006-APP-150

IN SS WHEREOQF, has ted this instry i
ﬂc%ﬁﬁ/ 0 0F .owner executed this in: this 3/ day of

/X Signaturty gz 7.1 " Signature:
Printed: "’“C‘MN: A ﬁmu f Printed:

STATE OF INDIANA )

) §S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State. personally appeared
_ i Hleanas .rf G EANT » owner(s) of the real estate who acknowledged the execution of
the foregoing instrument and wha, hay, ing been duly sworn, stated that any representations therein
contained are true.

Witness my hand and Nar;zrlal ’ie [ this

__'5._Ltﬁ}l' of &¢ b loer L 07
Y BAVTO G1emarl
JI";;nct.ed Nz{rm:' of. g;::eri Public -1 6 05

My County of residence: Ll Dk 1

I IRT L

P
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(a.)

ATTACHMENT “A”
OPEN OCCUPANCY AND EQUAL EMPLOYMENT OPPOR’ Y COMMITME

The owner commits that he shall not discriminate against any person on the basis of race, religion, color,
disability, sex, sexual orientation, gender identity, familial status, national origin, ancestry, age United States
military service veteran status in the sale, rental, lease or sublease, including negotiations for the sale, rental,
Jease or sublease, of the real estate or any portion thereof, including, but not limited to:

()] any building, structure, apartment, single room or suite of rooms or other portion of a building, occupied
as or designed or intended for occupancy as living quarters by one or more families or a single
m‘ h 'idﬂll'

2) any building, structure or portion thereof, or any improved or unimproved land utilized or designed or
intended for utilization, for business, commercial, industrial or agricultural purposes;

3 any vacant or unimproved land offered for sale or lease for any purpose whatsocver.

The owner commits that in the development, sale, rental or other disposition of the real estate or any portion
thereof, neither he nor any person engaged by him to develop, sell, rent or otherwise dispose of the real estate,
or portion thereof shall discriminate against any employee or applicant for employment, employed or to be
employed in the development, sale, rental or other disposition of the real estate, or portion thereof with respect
to hire, tenure, conditions or privileges of employment because of race, religion, color, disability, sex, soxual
orientation, gender identity, familial status, national origin, ancestry, age United States military service veteran
status.

EXEMPT PERSONS AND EXEMPT ACTIVITIES

A L S A e

An exempt person shall mean the following:

9

With respect to commitments (a) and (b} above:

(a) any not-for-profit corporation or association organized exclusively for fratemat or religious purposes;

(b) any school, educational, charitable or religious institution owned or conducted by, or affiliated with, a
church or religious imstitution;

() any exclusively sociat club, corporation or essociation that is not organized for profit and is not in fact
open to the general public:

provided that no such entity shall be pt with respect to a housing facility owned and operated by it if such

a housing facility is open to the general public;

With respect to commitment b, a person who employs fewer than six (6) employees within Marion County.

An exempt activity with respect only to commitment (a) shall mean the renting of rooms in a boarding house or g
house or single-family residential unit; provided, however, the owner of the building unit actually maintains and occupies
2 unit or room in the building as his residence, and, at the time of the rental the owner intends to continue to s0 occupy

the unit or room therein for an i

Ao

period juent to the rental.
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EXHIBIT C
REZONING COMITMENTS
FOR
2006-APP-150

. A sidewalk shall be constructed along Southeastern Avenue.

. Sidewalks shall be installed from Southeastern Avenue to the commercial

Uuses.

. Deciduous overstory trees shall be planted 20 feet on-center, with a

minimum size of three (3) inch caliber six inches above grade.

. A landscape plan shall be submitted for Administrator’s Approval, prior to

the issuance of Improvement location permit. The landscape plan shall
indicate size, species and placement of landscaping. Trees planted shall not
include pear, crabapple or blue spruce variety.

. A six foot solid wall fence shall be installed along the north property

boundary, with all landscaping to be placed on the north side of the fence.

. A 70 foot half right-of-way shall be dedicated along Southeastern Avenue

as per the request of the department of Public Work Transportation Section
(DPW). Additional casements shall not be granted to third parties within
the area to be dedicated as public right-of-way, prior to the acceptance of
all grants of right-of-way by the DPW. The DPW has requested that the
right-of-way be granted within 60 day of approval.

i (.
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Exhibit C - 2022-MOD-001 Commitments

A202200041943

04/07/2022 01:36 PM
KATHERINE SWEENEY BELL
MARION COUNTY IN RECORDER
FEE: $ 35.00
PAGES: 8
By: DG

STATEMENT OF MODIFICATION OR TERMINATION
(M, OF COVENANTS OR COMMITMENTS

COVENANTS OR COMMITMENTS MODIFYING OR TERMINATING EXISTING COVENANTS OR
COMMITMENTS CONCERNING THE USE OR DEVELOPMENT OF REAL ESTATE MADE IN
CONNECTION WITH AN APPROVAL PETITION, REZONING OF PROPERTY, A VARIANCE PETITION
OR SPECIAL EXCEPTION PETITION

In accordance with I.C. 36-7-4-918.8 and L.C. 36-7-4-1015, the owner of the real estate located in Marion -
County, Indiana, which is described below, makes the following modification(s) or termination(s) of covenants or
commitments concerning the use and development of that parcel of real estate:

Legal Description: SEE ATTACHED. ’ -

Statement of MODIFICATION OR TERMINATION of Covenants or Commitments:
Petitioner agrees to obtaina Heritage tree inventory report from a certified arborist, This report shall be submitted o

for Administrator Approval prior to any site preparation activities on this property. This report shall show the
location and charaoterizahon of Heritage trees on this property and state if any of these trees will be impacted.

1.

Commitment No. 45 under 98-Z-63/98-DP-10, as amended under 2006-APP-150, recorded as Instrument No.
2007-0177106, is hereby amended such that the Amended Site Plan, filed in these proceedings on February 18,
2022, a copy of which is attached herefo and incorporated herein, is hereby approved and development of this
properiy shall be substantially consistent therewith including the approximate size and location of the four
proposed commercial buildings,

Commitment No. 61 under 98-Z-63/98-DP-10, as amended under 2006-APP- 150, recorded as Instmmenf No.
2007-0177106, is hereby amended such that four monument signs, in the approximate locations shown on the

_attached Amended Site P]an and as shown on the attached sign dlagram are allowed mstcad of two integrated
center signs.

MDC's Exhibit C- - page I of 8

868 1961‘7 Xl
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These COVENANTS or COMMITMENTS shall be binding on the owner, subsequent owners of the real estate
and other persons acquiring an interest therein. These COVENANTS or COMMITMENTS may be modified or
terminated by a decision of the Metropolitan Development Commission made at a public hearing after proper
notice has been given.
. COVENANTS or COMMITMENTS contained in this instrument shall be effective upon the adoption of
modification or termination approved by the Metropolitan Development Commission in petition 2022-MOD-001.
- These COMMITMENTS may be enforced jointly or severally by:
1. The Metropolitan Development Commission;

2. Owners of all parcels of ground adjoining the real estate to a depth of two (2) ownerships, but not
exceeding six-hundred-sixty (660) feet from the perimeter of the real estate, and all owners of real estate
within the area included in the petition who were not petitioners for the rezoning or approval. Ownets
of real estate entirely located outside Marion County are not included, however. The identity of owpers
shall be determined from the records in the offices of the various Township Assessors of Marion County
which list the cutrent owners of record. (This paragraph defines the category of persons entitled to
receive personal notice of the rezoning or approval under the rules in force at the time the commitment

was made);

3.
4,
These COVENANTS may be enforced by the Metropolitan Development Commission.

The undersigned hereby authorizes the Division of Planning of the Department of Metropolitan Development to
record this Covenant or Commitment in the office of the Recorder of Marion County, Indiana, upon final
approval of modification and/or termination of Covenant(s) or Commitment(s) of petition # 2022-MOD-001 by

the Metropolitan Development Commission, . . N
IN WITNESS WHEREOF, owner has excouted this instrument this 15™ day of March, 2022.

MDC’s Exhibli C - - page 2 of 8
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Signature: WA Fe . Signature:
Printed: Donald J. Tharp, Member Printed:
Title / " Title/
Organization Organization
Name: bNM'/. LC.. . Name:

STATE OF INDIANA )
) Ss:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Donald J.
Tharp, a Member of ONRA, L.L.C., an authotized agent of owner of the real estate who acknowledged
the execution of the foregoing instrument and who, having been duly.sworn, stated that any
representations therein contained are true.

JEFFREY A. MARGHIO
Notary Public

, SEAL
e L State of Indiana
IgHfrey Marchi6, Notary Pifblic My Cormmiesion Bxpires Februsty 26, 2026

.~ Commission Expires: 2-25-2026  County of Residence: Marion CoMission No.: 710850

Witness my hand and Notarial Seal this 15% day of March, 2022.

Y affirm under the penalties for peijury, that I have taken reasonable care to redact each social security number in this
document unless required by law. /s/ William T, Niemier ’

This instrument was prepared by William T. Niemier, Attorney at Law, 6910 N. Shadeland Avenue, Suite 200, Indpls, IN
46220 317-459-3878. )

This modification and/or Termination Agreement was approved by the Metropolitan Deyglopment Commission

onthe _ 6th dayof April L2022, g .

Vice Sc;;refary, Metropolitan Devei&pment Commission
Bruce Schumacher .
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AMENDED SITE PLAN

NEW SITE DEVELOPMENT
SOUTHEASTERN AVENUE  WANAMAKER, INDIANA
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Exhibit D - 2022-MOD-017 Commitments

kz. A202200123823

11/16/2022 04:00 PM
KATHERINE SWEENEY BELL
MARION COUNTY IN RECORDER
FEE: $ 35.00
PAGES: 6
By: JN

STATEMENT OF MODIFICATION OR TERMINATION
M OF COVENANTS OR COMMITMENTS

COVENANTS OR COMMITMENTS MODIFYING OR TERMINATING EXISTING COVENANTS OR
COMMITMENTS CONCERNING THE USE OR DEVELOPMENT OF REAL ESTATE MADE IN
CONNECTION WITH AN APPROVAL PETITION, REZONING OF PROPERTY, A VARIANCE PETITION
OR SPECIAL EXCEPTION PETITION ‘

In accordance with I.C. 36-7-4-918.8 and 1.C. 36-7-4-1015, the owner of the real estate located in Marion
County, Indiana, which is described below, makes the following modification(s) or termination(s) of covenants or
commitments concerning the use and development of that parcel of real estate:

Legal Description: © SEE ATTACHED LEGAL DESCRIPTION

Statement of MIODIFICATION OR TERMINATION of Covenants or Commitments:

1 Petitioner’s Site Plan dated 5.18.22 and filed on 9,14.22 is APPROVED as required by Commitment 45 in 98-Z-63/98-
* _DP-10, which commitments are recorded as Instrument Number 202200041943, including three commercial buildings.

-

Commitment No. 71 in 98-Z-63/98-DP-10 is modified {o allow one 20,000 square foot commercial building.

2.

Commitment No. 75 in 98-Z-63/98-DP-10 is modified to allow flat roofs on the commercial buildings instead of

3. primarily pitched, shingled roofs,

4 Petitioner agrees to install only three (not four as previously approved) monument signs at this property.

MDC's Exhibii C- - page | of 3
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notice has been given.

1. The Metropolitan Development Commission;

was made);

3.

These COVENANTS or COMMITMENTS shall be binding on the pwner, subsequent owners of the real estate
and other persons acquiring an interest therein. These COVENANTS or COMMITMENTS may be modified or

tenminated by a decision of the Metropolitan Development Commissjon made at a public hearing after proper

COVENANTS or COMMITMENTS contained in this instrument shall be effective upon the adoption of
modification or termination approved by the Metropolitan Development Commission in petition 2022-MOD-017.

These COMMITMENTS may be enforced jointly or severally by:

2. Owners of all parcels of ground adjoining the real estate to a|depth of two (2) ownerships, but not
exceeding six-hundred-sixty (660) feet from the perimeter of the real estate, and all owners of real estate
within the area included in the petition who were not petitioners for the rezoning or approval. Owners
of real estate entirely located outside Marion County are not included, however. The identity of owners
shall be determined from the records in the offices of the various Township Assessors of Marion County
whicH list the ciirrent owners of record. (This paragraph defines the category of persons entitled to
receive personal notice of the rezoning or approval under thejrules in force at the time the commitment

Department of Metropolitan Development
Division of Planning
Current Planning

4.

the Metropolitan Development Commission,

Signature: M .

Printed: Donsld Je Thdp
Title/ Mem ber
Organization

Name: _ONRA, L. L&,

These COVENANTS may be enforced by the Metropolitan Development Commission,

The undersigned hereby authorizes the Division of Planning of the Depattment of Metropolitan Development to
record this Covenant or Commitment in the office of the Recorder of Marion County, Indiana, upon final
approval of modification and/or termination of Covenant(s) or Commitment(s) of petition # 2022-MOD-017 by

IN WITNESS WHEREOF, owner has executed this instrument this 10" day of November, 2022,

MDC'’s Exliibit-C -- page 2 of 3
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)
) SS: l
COUNTY OF MARION )

STATE OF INDIANA

Before me, a Notary Public in and for said County and State, personally appeared Donald J.
Tharp, a Member of ONRA, L.L.C. owner(s) (title / organization name) of the real estate who
acknowledged the execution of the foregoing instrument and who, having been duly sworn, stated that
any representations therein contailned are true.

Witness my hand and Notarial Seal this 10" day of November, 2022.

A i, JANET L CASE
No\t?d’ubhc CQ,( S, | rary rabic, Siole of indlono
& £ oo ny' ': Homltlon cc:ng 2
Printed Name of Notary Public E s \55 cy‘“é‘,’,“mh O o Fuplres
My Commission expires: __[[— 0 8- 23 "'lfif, i November 08, 2023

My County of residence: %M»{.m

1 affirm under the penalties for perjury, that I have taken reasonable care to redact each social security number
in this document unless required by law. .

This instrument was prepared by William T. Niemier, Attorney at Law, 6910 N. Shadeland Avenue, Suite 200,
Indianapolis, IN 46220.

This modification and/or Termination Agreement was approved by the Metropolitan Dcvelopment Commission

onthe l¢™ dayof  Novempee ,20 22,
Bm\d obin=on -

AO(’I h 0X etary, Metropolitan Development Commission

Broce—Schumeaehasns
t id Robinson
i &rg 1 21¥¢]
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DOLLAR TREE - WANAMAKER, INDIANA

8100 SOUTHEASTERN AVENUE, INDIANAPOLIS, INDIANA

1) CONCEPTUAL SITE PLAN
1" =160-0"

03/21/2024
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DOLLAR TREE - WANAMAKER, INDIANA

8100 SOUTHEASTERN AVENUE, INDIANAPOLIS, INDIANA

NOTES:
1. HYAC UNITS WILL GO ON ROOF
Q AND WILL NOT REQUIRE A CONCRETE PAD.
AN
03/ T — 2. TYPE OF BUILDING WILL BE TRADITIONAL.
&S T / EXISTING CURB CUT
@"? V& - 20 WIDE GRASS BUFFER BETWEEN EDGE
: ,,¢ _ " OF ROAD TO PROPERTY LINE
R ,— NEW WOODEN 8' HIGH PRIVACY FENCE
Iy AN /
&) T 0 NEW TREES PLANTED 20' APART STAGGERED
; & e N / ON CENTER.
Qg. o~ —— SHARED DRIVE

MILLER DRIVE

MINIMUM 10" WIDE GRASS
LANDSCAPE STRIP ————

NEW §' WIDE CONCRETE SIDEWALK

112'-0 1/4"

CLEAR

90'-01/4"
CLEAR

~

INTERIOR SPACE CLEAR DIMENSIONS

(1) CONCEPTUAL SITE PLAN b 03/21/2024

1" =160"-0"

P

[ e L L




Department of Metropolitan Development

D M D N DY Division of Planning

Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT

DIVISION OF PLANNING | CURRENT PLANNING

DOLLAR TREE - WANAMAKER, INDIANA

8100 SOUTHEASTERN AVENUE, INDIANAPOLIS, INDIANA

A

3' WIDE SIDEWALK -

. L
—— NEW 5' WIDE CONCRETE
SIDEWALI F

PARKING SPACES

MIN - 10,500 /350 = 30 SPACES
MAX - 10,500 / 200 = 52 SPACES
52 PARKING SPACES PROVIDEL

- i_.
L

03/21/2024

.. | A ~r==

VICINITY MAP

1 CONCEPTUAL SITE PLAN N '
1" = 50'_0"

NORTH
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View looking west along Southeastern Avenue
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View looking west along Southeastern Avenue

View from site Iooking north across Wildwood Farms Boulevard
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View of site looking north across Southeastern Avenue

View of site looking north across Southeastern Avenue
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View of site looking north across Southeastern Avenue

View of eastern portion of site looking north across Southeastern Avenue
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View of eastern poon of site Iooking north aross Southeastern Avenue



