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METROPOLITAN DEVELOPMENT COMMISSION                  January 9, 2025 
HEARING EXAMINER 
 

 

Case Number: 2024-MOD-021 

Property Address:  
4901 & 4919 South Emerson Avenue & 5155 Shear Avenue (Approximate 
Address) 

Location: Franklin Township, Council District #24 

Petitioner: Emerson Place Apartments, LLC by Joseph D. Calderon 

Current Zoning: C-S 

Request: 

Modification of Commitments related to 2022-CZN-839 to terminate 
Commitment 5 and 6, which required the developer to provide (5) “a sidewalk 
or pavement markings providing safe pedestrian passage between south end 
of subject property and the intersection of Emerson Ave and Emerson Place 
Rd” and (6) “Sidewalk connections between subject property and the Grocery 
Store site”. 

Current Land Use: Undeveloped 

Staff 
Recommendations: 

Approval 

Staff Reviewer: Marleny Iraheta, Senior Planner 
 
 

PETITION HISTORY 
 
 

ADDENUM FOR JANUARY 9, 2025 HEARING EXAMINER 

This petition was continued from the December 12, 2024 hearing to the January 9, 2025 hearing at the 

request of the petitioner.  

The petitioner provided evidence to staff that indicated a solution to the installation of sidewalks to the 

subject properties in Commitments 5 and 6 related to 2022-CZN-839 could not be accomplished with the 

neighboring property owners. Neither of the neighboring property owners were comfortable taking 

responsibility for upkeep and maintenance of a proposed sidewalk on their properties.  

Because the language of the commitments specifically stated that the installation of a sidewalk or 

pavement markings would occur provided the owner of the subject properties in question provided 

consent, staff determined that the petitioner fulfilled their obligation to intentionally seek to have these 

commitments met to no avail.  

Therefore, staff is recommending approval of the request to terminate Commitments 5 and 6. The 

petitioner can install a portion of sidewalk along the eastern property boundary as noted in the December 

20, 2024 site plan in the staff report, which they plan to install since it is on the subject site property.  
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December 12, 2024 

This is the first public hearing for this petition. 

 

STAFF RECOMMENDATION 
 

 

Staff recommends denial of the requests. 

 

PETITION OVERVIEW 
 

 
LAND USE  

The site consists of three abutting parcels that are a part of a large commercial node at the intersection 

of Emerson Avenue and Thompson Road and extending north to Interstate 465. The commercial 

development of the area began in earnest in the 1980s and continues today. The subject site is 

surrounded by commercial and industrial development. A parking lot associated with the development to 

the west covers the southwest corner of the site. The remainder of the site is former farmland transitioning 

back to woodland. 

MODIFICATION 

The request would terminate Commitment 5 and 6 related to 2022-CZN-839. Commitment 5 calls that 

“provided the owner of the property which contains Emerson Place Road consents, a sidewalk or 

pavement markings providing save pedestrian passage between the south end of the Subject Property 

and the intersection of Emerson Avenue and Emerson Place Road shall be installed”. Commitment 6 

calls that “provided the owner of the real estate commonly known as 5350 East Thompson Road (a/k/a 

Parcel No. 3026745) (the “Grocery Store Site”) provides consent, sidewalk connections between the 

Subject Property and the Grocery Store site shall be installed”.  

STAFF ANALYSIS 

The site does not front on a public street and currently has vehicular access to Emerson Avenue via 

abutting parcels in the Emerson Place Shoppes. A traffic signal at Emerson Avenue and the access 

drive to the Emerson Place Shoppes (Emerson Shoppes Road) controls traffic. 

The site also has access to Emerson Avenue by way of Shear Avenue, which is a private street 

associated with the development to the east.  

Emerson Avenue is a bus route with stops at both the entrance to the Emerson Place Shoppes and 

Shear Avenue. Currently neither a sidewalk or a painted pedestrian path connects the southern portion 

of the subject site to Emerson Avenue and the bus stop at the Emerson Place Shoppes. A newly 

constructed sidewalk along the south side of Shear Avenue connects the northern portion of the site to 

Emerson Avenue and the bus stop at Shear Avenue. 

The 2022 rezoning petition and variances proposed housing in the middle of vehicle-oriented 

commercial development with little greenspace or outdoor recreation opportunities in the vicinity. The 

sidewalk network in the area is very spotty which does not make the site conducive for residential 
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development. Instead, for residential development to prosper in this location with safe pedestrian 

access, staff’s commitment for sidewalk installation and connectivity is vital. Staff recognized that this 

would take the cooperation of the neighboring property owner. 

The petitioner did not provide any plans, proof, or justification to the case file to warrant staff’s support 

in the termination of the two commitments. Staff informed the petitioner that a layout of the site should 

be provided to indicate the areas in question that have not resulted in an agreement between property 

owners.  

Staff will be recommending denial of the requests since sidewalk connectivity is vital especially if multi-

family development would be proposed considering tenants would likely walk to the amenities in the 

immediate area and bus stops.  

 

 

 

GENERAL INFORMATION 

 

Existing Zoning 
C-S 
 

Existing Land Use Undeveloped 

Comprehensive Plan Community Commercial 

Surrounding Context Zoning Land Use 
North:   C-S Self-storage facility 

South:    C-3 Retail Center 

East:    I-2 / C-4 Warehouse / Grocery Store 

West:    C-3 / C-4 / C-S Commercial Uses 

Thoroughfare Plan 

Shear Avenue Private Street Not Applicable 

Context Area Metro 

Floodway / Floodway 
Fringe 

No 

Overlay Yes  

Wellfield Protection 
Area 

No 

Site Plan December 10, 2024. 

Site Plan (Amended) N/A 

Elevations N/A 

Elevations (Amended) N/A 

Landscape Plan N/A 

Findings of Fact N/A 

Findings of Fact 
(Amended) 

N/A 

C-S/D-P Statement October 31, 2024 
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COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book (2019) 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan Pattern Book (2019) recommends community commercial 
development of the site.  

• The Community Commercial typology provides for low-intensity commercial, and office uses that 
serve nearby neighborhoods. These uses are usually in freestanding buildings or small, integrated 
centers. Examples include small-scale shops, personal services, professional and business 
services, grocery stores, drug stores, restaurants, and public gathering spaces. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site. 

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  
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ZONING HISTORY 
 
 

Zoning History - Site 

2022-CZN-839 / 2022-CVR-839; 4901 & 4919 South Emerson Avenue and 5155 Shear Avenue 

(subject site), Rezoning of 9.619 acres from the C-3 and C-4 districts to the C-S district to provide for 

multi-family dwelling uses, C-3 and C-4 uses and Variance of development standards of the Consolidated 

Zoning and Subdivision Ordinance to provide for a 208-unit multi-family dwelling development with a 570-

foot front setback from Emerson Avenue and Thompson Road (maximum 65-foot front setback 

permitted), zero-feet of public street frontage (50 feet of public street frontage required) and to allow the 

multi-family buildings to be 52 feet in height (maximum 45-foot height permitted), approved and granted.  

2014-CZN-805 / 2014-CVR-805; 5260 & 5414 East Thompson Road and 4805 South Emerson 

Avenue, requested the rezoning of 29 acres from the C-S district to the C-4 district, and a variance of 

development standards to provide for a deficient number of parking spaces and excess outdoor display 

area, approved.  

94-Z-8; 4901 South Emerson Avenue, requested the rezoning of four acres from the SU-1 district to 

the C-4 district, approved.  

93-SE3-1; 4919 South Emerson Avenue, requested a Special Exception to provide for an amusement 

arcade within an existing nightclub, approved. 

93-UV3-2; 4919 South Emerson Avenue, requested a variance of use to provide for an amusement 

arcade with deficient separation from protected districts, approved. 

89-Z-112; 5414 East Thompson Road and 4855 South Emerson Avenue, requested the rezoning of 

86.6 acres from the C-3, D-4 and A-2 districts to the C-S district to provide for commercial uses, 

approved. 

87-Z-258; 4905 South Emerson Avenue, requested the rezoning of 7.6 acres from the A-2 and C-3 

districts to the C-3 district, approved.  

Zoning History – Vicinity 

2019-ZON-074; 4741 South Emerson Avenue, 5360 East Thompson Road, 4500 Victory Lane & 

5445 Victory Drive (east of site), requested the rezoning of 39.3 acres from the C-s district to the I-2 

district, approved.  

2012-DV3-017; 5202 East Thompson Road (south of site), requested a variance of development 

standards to provide for outdoor seating in a C-3 district, approved.  

2012-UV2-005; 4911 South Emerson Avenue (southwest of site), requested a variance of use to 

provide for auto parts sales in a C-3 district, and a variance of development standards to provide for a 

sign without sufficient separation from other signs, approved.  
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2007-UV3-002; 5202 East Thompson Road (south of site), requested a variance of use to provide for a 

fitness center in a C-3 district, approved.  

2004-ZON-152; 4723 South Emerson Avenue (north of site), requested the rezoning of 5.7 acres from 

the C-3 and C-5 districts to the C-S district to provide for a self-storage facility and C-3 uses, approved.  

2000-UV2-044; 5202 East Thompson Road (south of site), requested a variance of use to provide for 

an amusement arcade with an excessive number of machines, approved.  

99-UV1-128; 5202 East Thompson Road (south of site), requested a variance of use to provide for an 

auto parts dealer in a C-3 district, approved.  

94-V2-52; 4903 South Emerson Avenue (west of site), requested a variance of development standards 

to provide for excessive signage, approved.  

89-Z-85; 5150 East Thompson Road (south of site), requested the rezoning of 6.2 acres from the A-2 

district to the C-3 district, approved.  

88-Z-57; 5302 East Thompson Road (east of site), requested the rezoning of 16.6 acres from the A-2 

and D-4 districts to the C-5 district, withdrawn. 

87-Z-176; 4825 South Emerson Avenue (southwest of site), requested the rezoning of 2.5 acres from 

the A-2 district to the C-3 district, approved. 
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EXHIBITS 
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Northern property boundary along Shear Avenue looking east. 

 
Northern property boundary along Shear Avenue looking south. 
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Photo of the fast-food restaurant west of the site.  

 
Self-storage facility north of the site.  
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Photo of the northeastern property boundary where the sidewalk ends. 

  
Eastern section of the property boundary without a sidewalk looking south on Shear Avenue. 
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Eastern section of the property boundary without a sidewalk looking north. 

 
Sidewalk that leads to East Thompson Road. 
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Existing crosswalk from the property to the grocery store to the east.  

 
Photo of the subject site looking east.  
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View of the subject site looking southeast.  

 
View looking east across the subject site.  
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View of the subject site looking north across the site.  

 

 


