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BOARD OF ZONING APPEALS DIVISION II                      September 9, 2025 
 

 

Case Number: 2025-SE2-003 

Property Address:  21 Virginia Avenue, 122 & 130 East Maryland Street (approximate 
addresses) 

Location: Center Township, Council District #18 
Petitioner: Virginia Street Capital LLC, by Brian Schubert 
Current Zoning: CBD-1 (RC) (TOD) 

Request: 

Special Exception of the Consolidated Zoning and Subdivision 
Ordinance to provide for 1). a parking garage within the CBD-1 District 
(special exception required), and 2).  vehicular access for the parking 
garage from two streets within the CBD-1 District (special exception 
required). 
 

Current Land Use: Office Building / Commercial Parking Lot 
Staff 
Recommendations: Staff recommends denial of this petition 

Staff Reviewer: Noah Stern, Senior Planner 
 
 

PETITION HISTORY 
 
 

• This is the first public hearing for this petition. 
 

STAFF RECOMMENDATION 
 

• Staff recommends denial of this petition 
 

• Staff would recommend approval of this request, subject to the following commitments being 
reduced to writing on the BZA’s Exhibit “A” forms, at least three days prior to the Regional Center 
Hearing Examiner: 

 The Special Exception grant providing for a parking garage, as a primary use within 
the CBD-1, shall be conditioned upon the garage floors should be lined with active 
uses, including residential, offices, and / or retail uses on floors two, three, four, five, 
and six, along Virginia Avenue. 

 The Special Exception grant providing for a parking garage, as a primary use within 
the CBD-1, shall be conditioned upon architectural treatments or artistic screening in 
areas of the façade where the garage would be visible. 

 The Special Exception grant providing for vehicular access from two streets within the 
CBD-1, shall be conditioned upon the removal of the proposed vehicular access along 
Virginia Avenue. 
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 The Special Exception grant shall be conditioned upon incorporating recommended 

commitments from the Indianapolis Cultural Trail, including: a minimum two-foot 
setback of the entrance along Virginia Avenue, a minimum of one pedestrian entrance 
to the retail space along Maryland Street, a minimum of one pedestrian entrance along 
Maryland Street to the parking garage, a prohibition of sidewalk cafes on the Cultural 
Trail (café’s on the sidewalk would be permitted, subject to Regional Center Approval), 
any planter boxes shall be within the proposed arcade along Virginia Avenue, any 
rebuilding of any portion the Cultural Trail shall be coordinated with the Indianapolis 
Cultural Trail and shall follow the Cultural Trail standards, any plaza construction shall 
be coordinated with the Indianapolis Cultural Trail, there shall be coordination with the 
Indianapolis Cultural Trail during construction, with the petitioner responsible for 
repairing and restoring any damage, including lighting and landscaping, and there 
shall be a minimum of eight feet width for pedestrian use shall be retained during 
construction. 
 

o The primary proposed use of this petition is a parking garage. A parking garage in the CBD-1 
district is not required, thus the need for this special exception request. 
 The CBD-1 district was created in 1964 and has the general boundaries of Maryland 

Street, Capitol Avenue, New York Street, and Delaware Street. 
 The goals of CBD-1 include to encourage pedestrian activity in a dense commercial 

area that establishes the image of Indianapolis, while limiting vehicle 
accommodations. 

The request does not meet the purpose of the CBD-1 district due to the structure calling for 
approximately 70% of the total square footage to be dedicated toward vehicular parking. The 
proposed total number of spaces would be 306. Staff would note that parking is not required in any 
capacity within the Mile Square in effort to advance the goal of fostering a highly pedestrian oriented 
environment. 

 

PETITION OVERVIEW 
 

 
• This petition would allow for 1) a parking garage within the CBD-1 District (Special Exception 

required), and 2)  vehicular access for the parking garage from two streets within the CBD-1 District 
(Special Exception required). 
 

• The subject site is zoned CBD-1 (Central Business District One) and is located within both the 
Regional Center secondary zoning overlay, and the TOD (Transit Oriented Development) 
secondary zoning overlay. The site is also located within the Mile Square and directly abuts the 
Indianapolis Cultural Trail along Virginia Avenue. The site is currently improved with a medium-rise 
office building and a surface parking lot 
 

• The proposal calls for the demolition of the existing office building to allow for a 10-story structure 
with an additional subterranean level. Six (6) levels, including the subterranean level, would be solely 
used for vehicular parking, the ground floor would contain both vehicular parking and retail space, 
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and the top four (4) stories would be residential units.  Due to the proposed floor area dedicated to 
vehicular parking exceeding 50%, the parking garage would be the primary use of the development. 
 

• With the primary use of the structure being the parking garage, the structure would be defined as a 
commercial parking garage, which requires the approval of a Special Exception petition within the 
CBD-1 zoning district. Additionally, the proposal requests vehicular access from East Maryland Street 
and Virginia Avenue, which also requires a Special Exception per Chapter 743. Article III. Section 5. 
DD.2. which states: 

 
o A. …off-street parking facilities obtaining access from any street within the CBD-1 District shall 

only be permitted upon the approval of a Special Exception by the Board of Zoning Appeals 
in accordance with 740-705 and upon the Board's determination that: a. The parking facility 
and the location of entrances and exits will not unduly inhibit traffic; and 
 

o B. The parking facility and the location of entrances and exits will not hinder or compromise 
the pedestrian traffic or walkability. 
 

• Staff has significant concerns regarding the Special Exception for the commercial parking garage 
within the CBD-1 district. Per Chapter 742. Article I. Section 6B the CBD-1 district is: 
 

o “Designed to protect the ambience and spectacular view of the (Soldiers and Sailors) 
Monument, the district also provides for a robust and diverse accumulation of business in the 
city’s highest-density development pattern. It is a pedestrian oriented environment and 
establishes much of the image of Indianapolis. To foster the highly pedestrian environment 
and maximize land efficiency, off-street parking is not required, vehicle accommodations are 
strictly limited, and surface parking is prohibited. 
 

• Staff does not believe that the request meets the intent and purpose of the CBD-1 district due to the 
structure calling for approximately 70% of the total square footage to be dedicated toward vehicular 
parking. Staff would note that there is no minimum parking requirement within the Mile Square in 
effort to advance the goal of fostering a highly pedestrian-oriented environment. 
 

• Further, Staff does not find that the proposal to be appropriate given that the site’s location is within 
a highly walkable portion of downtown, as well as directly along the highly used Cultural Trail, and 
one block away from the Julia Carson Transit Center. The surrounding context is among the most 
walkable areas within the City and offers a range of transportation options for navigating the area. 
Additionally, Staff would note that the subject site is located one block away from a variety of vehicular 
parking options including the Virginia Avenue Garage which contains over 2500 spaces. More 
broadly, Downtown Indy has determined there to be over 73,000 public parking spaces located within 
the downtown area. With the immediate context and the larger downtown area containing a large 
amount of parking, as well as the area being highly walkable and pedestrian-oriented, and with the 
presence of various methods of movement around the downtown, Staff not only finds the proposal to 
be inappropriate and unnecessary, but also detrimental to the overall pedestrian experience of the 
area. While Staff understands the desire to provide parking to serve new developments, Staff does 
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not find the amount of parking proposed to be sensitive to the surrounding context, which is highly 
urban and not designed or meant to prioritize vehicular accommodations above all else.  
Furthermore, if this site were located outside of the Mile Square (where required parking minimums 
and maximums are in effect), the parking ratio stated for the proposed 12,841 square feet of new 
retail space calls for more parking than what would otherwise be permitted. Outside of the Mile 
Square, the minimum amount of parking required by the Ordinance would be 36 spaces and the 
maximum amount permitted would be 64 spaces. The proposal calls for 86 spaces for the new retail 
space. With this amount being more than what would even be permitted in areas of the City that are 
far less walkable and more auto-oriented, Staff firmly believes the proposed amount of parking to be 
unfitting and out of character for this location. 
 

• Staff also has significant concerns about the Special Exception request for vehicular access of the 
garage, particularly along Virginia Avenue. The proposed vehicular access point would cross over 
the Cultural Trail, which is one of the premier amenities and mobility corridors of downtown and is 
heavily used by pedestrians and cyclists alike. Staff would note that the proposed vehicular access 
on Virginia Avenue would only serve the below-ground level of the proposed parking garage which 
would hold 40 spaces and would not be used to access the main portion of the garage. With proposed 
garage already calling for access off East Maryland Street, Staff finds the Virginia Avenue to be an 
entirely unnecessary conflict point between pedestrians/cyclists and motorists that would increase 
the likelihood of crashes along the Cultural Trail corridor. Staff believes this to be in direct conflict with 
one of the requirements for grant of the Special Exception, being “The parking facility and the location 
of entrances and exits will not hinder or compromise the pedestrian traffic or walkability.” Moreover, 
Staff does not find the proposed vehicular access on Virginia Avenue to be in line with the City’s 
Vision Zero goals of eliminating roadway fatalities in Marion County. 
 

• The petitioner’s Findings of Fact state that the parking garage would be in compliance with the use-
specific standards because the facility would not unduly inhibit pedestrian traffic or walkability 
because the vehicular access points would be the same as the existing parking lot. Staff finds this 
statement to insufficient and inaccurate as firstly, the simple fact that there is currently vehicular 
access does not mean it is without issue or result in conflict. Additionally, the existing parking lot is 
legally non-conforming and was built prior to the relevant standards and prior to the development of 
the Cultural Trail. Furthermore, with the proposal calling for increased intensity on site, the existing 
curb cuts would see heavier and more frequent use than the site currently does, resulting in even 
more conflict than there is now. 
 

• The petitioner’s Findings also state that the proposal would conform to use-specific standards 
because a parking garage more than twice the size of the proposal used to exist on a different site 
south of the subject site. Staff finds this statement to be irrelevant to the case and insufficient in 
addressing the prompt. 

 
• To summarize, Staff finds the request to use the site primarily as a parking garage to be inappropriate 

given the surrounding context that would be a detriment to achieving the goal of fostering a 
pedestrian-oriented development and, likewise, unnecessary given the ample amount of parking 
options and alternative transportation options available in the immediate area. Staff finds the request 
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to have vehicular access from Virginia Avenue to be highly problematic given the heavily used 
Cultural Trail and the increase in vehicular traffic this development would generate, thus increasing 
the chances of crashes at this location. Lastly, Staff does not believe the proposal meets the 
requirements for grant of the Special Exception and, therefore, recommends denial of the petition. 

REGIONAL CENTER 

• The site is within the Regional Center secondary zoning district. Proposed development within the 
Regional Center is required to obtain design review approval, through the submittal of a Regional 
Center Approval petition. Furthermore, the proposed development is considered a High Impact 
project, which would require a public hearing, review, and recommendation by the Regional Center 
Hearing Examiner. The Metropolitan Development Commission is the final authority on Regional 
Center Approval petitions. 

 
• To expand on the alternate staff recommendation above, the site is within the most densely developed 

area of the downtown, which can be referred to as the downtown ‘core’. The CBD-1 zone provides 
for the tallest structures allowed by the Ordinance but is a pedestrian-oriented zone. The CBD-1 
purpose states, in part: “To foster the highly pedestrian environment and maximize land efficiency, 
off-street parking is not required, vehicle accommodations are strictly limited, and surface parking is 
prohibited”. 

GENERAL INFORMATION 

 
Existing Zoning CBD-1 (RC) (TOD) 
Existing Land Use Office Building / Commercial Parking Lot 
Comprehensive Plan Core Mixed-Use 
Surrounding Context Zoning Surrounding Context 

North:   CBD-1 (RC) (TOD) North: Mixed-Use 

South:    CBD-2 (Wholesale District -
IHPC) (TOD) South: Mixed-Use 

East:    CBD-2 (RC) (TOD) East: Mixed-Use 
West:    CBD-1 (RC) (TOD) West: Mixed-Use 

Thoroughfare Plan 

Virginia Avenue 
 
 

East Maryland Street 

Local Street 
 
 
Primary Arterial 

 90 feet of right-of-way existing and 
48 feet proposed 
 
90 feet of right-of-way existing and 
78 feet proposed 

Context Area Compact 
Floodway / Floodway 
Fringe No 

Overlay Yes, Regional Center overlay, Transit-Oriented Development overlay 
Wellfield Protection 
Area No 

Site Plan 8/7/25 
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Site Plan (Amended) 9/2/25 
Elevations 8/7/25 
Elevations (Amended) N/A 
Landscape Plan N/A 
Findings of Fact 8/7/25 
Findings of Fact 
(Amended) N/A 

 
 

CITY ARCHITECT COMMENTS 
 

 
The proposed development at 21 Virginia Avenue is inconsistent with the goals and vision of the CBD-1 
zoning district, which is designed to foster pedestrian-oriented development and enhance the character 
of our most iconic downtown spaces. This site represents a rare and valuable opportunity for high-density 
development that contributes to a walkable, vibrant, and visually engaging urban environment. 
 
As proposed, the parking garage reflects an inefficient use of land in the heart of our City and Regional 
Center. Its scale and design do not align with the principles of urban placemaking. The garage floors 
should be lined with active uses to animate the street edge, enhance pedestrian engagement, and 
contribute to a more dynamic public realm. The proposed design is utilitarian, with blank walls spanning 
floors two through six with limited articulation. This lack of visual interest undermines the pedestrian 
experience and detracts from the surrounding context. Where the garage is visible, it should incorporate 
artistic screening or architectural treatments to conceal the parking and transform the structure into a 
positive visual element that adds vitality to the streetscape. 
 
New construction presents a real opportunity to assess and address existing site conditions and improve 
upon them. The Indianapolis Cultural Trail, which runs along the Virginia Avenue frontage of the subject 
site, is one of the most celebrated urban assets of our City. The proposed garage entrance along Virginia 
Avenue would significantly disrupt the Trail’s continuity and increase conflict points between vehicles and 
trail users. The existing surface lot’s impact on the Trail is not comparable to the heightened impact that 
seven floors of a parking garage will have. Alternative access from Maryland Street would provide 
sufficient vehicular entry without compromising the integrity of the Trail or the pedestrian experience 
along Virginia Avenue. 
 
New construction on this site presents a critical opportunity to address existing conditions and elevate 
the urban design quality of this corridor. We recommend denial of the Special Exceptions requested and 
a reconsideration of the development’s design to better align with the goals of the CBD-1 district and the 
broader aspirations for downtown Indianapolis. 
 
 
COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• Marion County Land Use Plan Pattern Book 

• Indy Moves 
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• Transit-Oriented Development Strategic Plans (Red Line, Purple Line, Blue Line) 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan pattern Book recommends the Core Mixed-Use typology for this 
site., which is characterized by “Dense, compact, tall building patterns, … buildings are a least six 
stories in height and all off-street parking should be in garages. While buildings in this typology are 
larger than in other mixed-use typologies, they should still be designed with the pedestrian in mind, 
with entrances and large windows facing the street. This typology has a residential density in 
excess of 50 units per acre.” 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 
• The subject site is located approximately 250 feet from the Julia Carson Downtown Transit Center, 

which serves all IndyGo bus lines including all three of the Bus Rapid Transit lines. 

• The Downtown Transit Center is located in the Central Business District typology, which is 
characterized as the densest core of the city containing a mix of office, entertainment, civic, retail, 
public space, and residential uses. Buildings should contain a minimum of 5 stories with structured 
parking only with an activated first floor.  

• The investment framework strategy selected for this location is “Infill and Enhance”, which is 
described as: these stations are the most TOD Ready, generally characterized by good urban form, 
pedestrian and bicycle connectivity, and medium to strong market strength. TOD investments here 
should leverage significantly higher residential and employment densities, demonstration projects, 
urban living amenities and workforce housing. These are the most appropriate locations for significant 
infill development. The primary focus is on the private sector.  

• The Transit Center scored among the highest of all TOD stations on the TOD Readiness scale and 
the highest on the Market Strength scale. 

 

Neighborhood / Area Specific Plan 
 

 
• Not Applicable to the Site.  
 

Infill Housing Guidelines 
 

 
• Not Applicable to the Site.  
 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 
The subject site abuts the Indianapolis Cultural Trail along Virginia Avenue.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

2016-HOV-016, Variance of Development Standards of the Consolidated Zoning / Subdivision Ordinance 
to provide for a 459-square foot upper-level sign, being the sixth upper-level sign (maximum one upper 
level sign permitted), exceeding more than 10% of upper-level sign area, approved. 

2013-HOV-071, Variance of Development Standards of the Sign Regulations to provide for a 12.5-foot 
projecting sign and a 56.5-square foot wall sign, being the third and fourth upper-level signs on the 
northwest elevation (one upper-level sign permitted), approved. 

ZONING HISTORY – VICINITY 

2021-HOV-024; 141 E Washington Street (north of site), Variance of Development Standards of the 
Consolidated Zoning and Subdivision Ordinance to provide for a 79-square foot projecting sign 
(maximum 54 square feet permitted) and a canopy sign extending more than 18 inches from the wall, 
approved. 

2019-DV1-056; 155 S Delaware Street (southeast of site), Variance of Development Standards of the 
Consolidated Zoning and Subdivision Ordinance to provide for a 13-square foot illuminated vehicle entry 
point parking sign and a 16-square foot vehicle entry point electronic variable message sign, within 
approximately 500 feet of a local historic district (six square feet permitted, 600-foot separation from a 
protected district required), approved. 

2016-DV3-004; 201 E Washington Street (east of site), Variance of Development Standards of the 
Sign Regulations and Regional Center Zoning Ordinance to provide for a four-foot tall, 33-square foot 
freestanding sign (not permitted), encroaching approximately 19 feet into the right-of-way of East 
Washington Street (not permitted), approved. 

2015-DV3-040; 201 E Washington Street (east of site), Variance of Development Standards of the 
Sign Regulations to provide for an identity and wayfinding sign program, to provide for multiple signs, 
including electronic variable message signs (EVMS) not permitted) and generally including the following 
types of signs: Wall signs, informational signs, internal suspended digital (EVMS) bus stop identification 
signs, external suspended digital (EVMS) bus stop identification signs within the right-of-way, seven-foot 
tall freestanding digital (EVMS) information kiosk within the right-of-way, egress identification signs, room 
identification signs, projecting signs, parking signs, etiquette signs and building dedication panel signs, 
approved. 

2014-HOV-034; 201 E Washington Street (east of site), Variance of Development Standards of the 
Central Business Districts Zoning Ordinance to provide for a transit center building within the Sky 
Exposure Plane Two of Alabama Street and to provide for structural and miscellaneous encroachments 
within the rights-of-way of Alabama Street, Washington Street and Delaware Streets, including the roof 
encroaching approximately 32.33-foot into the Alabama Street right-of-way (not permitted), approved. 
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2011-DV1-049; 41 E Washington Street (west of site), Variance of Development Standards of the Sign 
Regulations and the Regional Center Zoning Ordinance to provide for a 63.94-square foot projecting 
sign, (maximum size of 54 square feet permitted), approved. 

2009-DV3-042; 41 E Washington Street (west of site), Variance of Development Standards of the Sign 
Regulations to provide for an electronic variable message sign (not permitted), within 70 feet of a 
signalized intersection (minimum separation distance of 125 feet required), denied. 

2008-DV2-035; 1 Virginia Ave (northwest of site), Variance of Development Standards of the Central 
Business Districts Zoning Ordinance to provide for: a) an approximately 3,500-square foot outdoor bar 
and dining area, with  176 outdoor seats, a fire pit, and a four sided, digital television display (not 
permitted), b) outdoor live entertainment (not permitted) on a 216-square foot stage, approved. 
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EXHIBITS 
 

 

• An historical photograph that includes the site and development along Maryland Street and Virginia 
Avenue was submitted with the petition. That photograph is below: 
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Aerial Photos 
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Subject site looking north from Maryland Street 

 

Subject site looking northwest along the Cultural Trail 
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Subject site looking west 

 

Subject site looking southwest along the Cultural Trail with the existing  

Virginia Avenue curb cut in the foreground 
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Looking west with the Maryland Street curb cut in the foreground 

 

Looking west along Maryland Street 
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Looking south with the Bicentennial Unity Plaza in the background 

 

Looking south 
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Looking north 

 

Looking north 


