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METROPOLITAN DEVELOPMENT COMMISSION     June 11, 2026 
HEARING EXAMINER 

 

Case Number: 2026-CVR-805 / 2026-CPL-805 

Address: 4200 South East Street (Approximate Address) 

Location: 

Zoning: 

Perry Township, Council District #23 

C-4 

Petitioner: Southern Plaza SC, LLC, by Brian J. Tuohy 

Requests: Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for one and one-half drive-through 
stacking spaces in the front yard along a public right-of-way that 
exceeds 30 feet in width (not permitted), and without a hard-surfaced 
walkway from the building’s main front entrance to the public right-of-
way (hard-surfaced walkway required). 
 
Approval of a Subdivision Plat, to be known as Southern Plaza, dividing 
26.84 acres into two lots. 

 

Waiver Requested:    No 

Current Land Use:     Parking Lot 

Staff Recommendations: Approval of the Subdivision Plat.  
 

   Approval of the Variance request to provide for a restaurant without a  
        hard-surfaced walkway from the building’s main front entrance to the public  
        right-of-way. 
 
        Denial of the Variance request to provide for one and one-half drive-through 
   stacking spaces in the front yard along a public right-of-way that exceeds 30 
   feet in width. 

Staff Reviewer:    Robert Uhlenhake, Senior Planner 

 
 

 

PETITION HISTORY 
 
 

This petition was automatically continued from the May 14, 2026, hearing, to the June 11, 2026, hearing 
at the request of a Registered Neighborhood Organization.   
 
 

STAFF RECOMMENDATION 
 

 

Staff recommends that the Plat Committee approve and find that the plat, file-dated April 6, 2025, 

complies with the standards of the Subdivision regulations, subject to the following conditions: 
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1. That the applicant provides a bond, as required by Section 741-210, of the Consolidated Zoning 

and Subdivision Ordinance. 

2. Subject to the Standards and Specifications of Citizens Energy Group, Sanitation Section. 

3. Subject to the Standards and Specifications of the Department of Public Works, Drainage Section. 

4. Subject to the Standards and Specifications of the Department of Public Works, Transportation 

Section. 

5. That addresses and street names, as approved by the Department of Metropolitan Development, 

be affixed to the Final Plat prior to recording. 

6. That the Enforcement Covenant (Section 741-701, of the Consolidated Zoning and Subdivision 

Ordinance) be affixed to the Final Plat prior to recording. 

7. That the Site Distance Covenant (Section 741-702, of the Consolidated Zoning and Subdivision 

Ordinance) be affixed to the Final Plat prior to recording. 

8. That the Sanitary Sewer Covenant (Section 741-704, of the Consolidated Zoning and Subdivision 

Ordinance) be affixed to the Final Plat prior to recording. 

9. That the plat restrictions and covenants, done in accordance with the rezoning commitments, be 

submitted prior to recording the Final Plat. 

10. That all the standards related to Secondary Plat approval listed in Sections 741-207 and 741-208 

of the Consolidated Zoning and Subdivision Ordinance be met prior to recording the Final Plat. 
 

PETITION OVERVIEW 
 

 
LAND USE 
 
The 26.84-acre site is zoned C-4 and developed with an integrated commercial shopping center with an 
associated parking lot.  The proposed plat would subdivide the property into two (2) lots: Lot One would 
be 25.48-acres and Lot Two would be 1.36 acres.  The proposed plat meets the standards of the C-4 
zoning classification. 
 
The site is surrounded by commercial uses to the north, west, and south all zoned C-4. To the east, there 
are commercial uses that are zoned C-1 and C-3, and a single-family dwelling that is zoned D-3.  
 
STREETS 
 
Lot One and Lot Two would front on South East Street. No new streets are proposed as part of this Plat 
petition. 
 
SIDEWALKS 
 
There are no sidewalks along South East Street.  
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VARIANCE OF DEVELOPMENT STANDARDS 
 

The grant of the variance request would provide for one and one-half drive-through stacking spaces in 
the front yard along a public right-of-way that exceeds 30 feet in width.   
 

Limitations on the placement of stacking spaces within front yards exist to reduce congestion and 

vehicular conflict with patrons of the restaurant and pedestrians as well as to allow for attractive, 

pedestrian-oriented storefronts facing rights-of-way.    

 

The strict application of the terms of the zoning ordinance does not constitute a practical difficulty for the 
property, since the site is currently developed with an accessory parking lot that will be removed to 
provide for the new construction of the restaurant. The site could be designed with the stacking spaces 
located to the rear of the front façade by reducing the number of proposed stacking spaces to the rear of 
the façade. Any practical difficulty is self-imposed by the desire to provide for one and one-half drive 
through stacking spaces in the front yard of the site.  
 
The grant of the Variance request would provide for a restaurant without a hard-surfaced walkway from 
the building’s main front entrance to the public right-of-way.  The subject site fronts on a portion of South 
East Street where the frontage is controlled by the State of Indiana due to its proximity to an interstate 
entrance ramp. The State will not allow for a pedestrian sidewalk along this portion of the public right-of-
way.  Therefore, Staff would find no reason to require a hard surfaced walkway to a non-existant sidewalk.  
 

Although building elevations were not provided, staff woud note that the C-4 transparency requirements 

would need to be met so that petitoner should keep that in mind as they proceed with their proposal.  

 

STAFF ANALYSIS 
 
For these reasons, staff is recommending denial of the Variance request to provide for one and one-half 

drive-through stacking spaces in the front yard along a public right-of-way that exceeds 30 feet in width. 

Staff is recommending approval of the Variance request to provide for a restaurant without a hard-
surfaced walkway from the building’s main front entrance to the public right-of-way. 
 
 

GENERAL INFORMATION 
 

Existing Zoning C-4 

Existing Land Use Parking Lot 

Comprehensive Plan Regional Commercial 

Surrounding Context Zoning Land Use 

North:   C-4 Commercial 

South:    C-4 Commercial 

East:    C-1 / C-3 / D-3 Commercial / Single-family residential  

West:    C-4 Commercial 

Thoroughfare Plan 

South East Street Primary Arterial  155-foot proposed and existing right-of-way.  

Petition Submittal Date February 18, 2026 
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EXHIBITS 
 

 
 

LOCATION MAP 
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PLAT SURVEY  
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SITE PLAN  
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FINDINGS OF FACT 
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PHOTOS 

 

 

 
Photo of a portion of proposed Lot 1 looking southwest. 

 

 
Photo of a portion of proposed Lot 1 looking north. 

 
 



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
 

 
Photo of Proposed Lot 2 looking south 

 
 

 
Photo of approximate area for the requested one and one-half drive-through stacking spaces in the 

front yard, looking south. 


