
STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2023-MOD-018 (Amended) 
Address:  4411 Wild Pheasant Lane (approximate address) 
Location:  Franklin Township, Council District #25 
Zoning:  D-P 
Petitioner:  Nicole Smithers 
Request:  Modification of Development Statement, related to 2003-ZON-060, to modify 

Commitment 8.B to legally establish a six-foot solid privacy fence (current 
commitment prohibits six-foot solid privacy fences along perimeter lots of 
the subdivision, unless they fence a patio, deck, hot tub, etc., are no more 
than 300 square feet and abut the residence). 

 
This petition was continued from the October 26, 2023 hearing to the December 14, 2023 hearing at 
the request of staff to amend the request and allow sufficient time for new notices to be mailed by the 
petitioner.  
 
RECOMMENDATIONS 
 
Amendment: This petition was amended to correctly note the commitment being modified with this 
request from Commitment 8.A to 8.B.  
 
Staff has no recommendation for this modification.  
 
SUMMARY OF ISSUES 
 
LAND USE 
 

 The subject site, zoned D-P, is in the New Bethel neighborhood and is specifically within the 
Hunter’s Crossing Estates subdivision. It is developed with a single-family dwelling with a fenced 
in rear yard and is surrounded by single-family dwellings.  

 

 Petition 2003-ZON-060 rezoned the site from the D-P district to the D-P district to provide for 833 
single-family dwellings at a density of 1.98 units per acre. With the creation of this subdivision, 
commitments associated to the development were put in place.  

 
MODIFICATION  
 

 The request would modify Commitment 8.A to legally establish a six-foot solid privacy fence on a 
perimeter lot of the subdivision. The 2003-ZON-060 Development Statement only permits six-foot 
tall solid privacy fences along the perimeter lots of the subdivision if they fence a patio, deck, hot 
tub area or the like and are no more than 300 square feet in size and abut the residence.  

 
 
 
 
 

(Continued) 



STAFF REPORT 2023-MOD-018 (Continued) 
 
Staff Analysis 
 

 Because staff played no role in the limitations placed for the development of the subdivision such 
as the perimeter lot fence limitations, staff does not have a recommendation.  

 

 Staff would note that Commitment 8.G notes that “if the ARC approves a fence which is actually 
not in compliance with these specific perimeter lot fencing restrictions; and the ARC is unable to 
reach an agreement with the homeowner to bring the fence into compliance within 60 days of the 
date upon which the fence is finally determined to be in violation (either due to written admission 
by the ARC, or final determination of court of law, the ARC’s approval was in error) then the HOA 
shall promptly (weather permitting) supplement the landscaping on the mound located within the 
common buffer area behind/beside the lot on which such improper fence is located in a manner 
sufficient that the improper fence is effectively screened from the direct view of a person looking 
out the largest front window on each of the two closest existing residences which are located 
directly across Pentecost or Semour Road (as applicable) from the offending lot.” 

 

 The petitioner submitted the Architectural Review Committee Application Form and the 
Architectural Review Committee Approval Letter for the fence that was installed.  

 
GENERAL INFORMATION 
 
EXISTING ZONING AND LAND USE 
 D-P  Metro  Residential (Single-family dwelling) 
 
SURROUNDING ZONING AND LAND USE 
 North  D-P  Residential (Single-family dwelling) 
 South  D-P  Residential (Single-family dwelling) 
 East  D-A  Residential (Single-family dwelling) 
 West  D-P  Residential (Single-family dwellings) 
 
COMPREHENSIVE PLAN  The Comprehensive Land Use Plan for Indianapolis and 

Marion County (2018) recommends suburban neighborhood 
development. 

 
THOROUGHFARE PLAN  Wild Pheasant Lane is classified in the Official Thoroughfare 

Plan for Marion County, Indiana as a local street, with a 50-
foot existing and proposed right-of-way. 

 
FLOODWAY / FLOODWAY FRINGE This site is not located within a floodway or floodway fringe. 
 
WELLFIELD PROTECTION DISTRICT This site is not located within a wellfield protection district. 
 
SITE PLAN    File-dated September 26, 2023. 
 
ARCHITECTURAL REVIEW  File-dated September 26, 2023. 
COMMITTEE APPLICATION FORM 
 
ARCHITECTURAL REVIEW   File-dated September 26, 2023. 
COMMITTEE APPROVAL LETTER 

(Continued) 



STAFF REPORT 2023-MOD-018 (Continued) 
 
D-P STATMENT    File-dated September 21, 2023. 
 
ZONING HISTORY – SITE 
 
EXISTING VIOLATIONS 

1. VIO23-004097- The failure to comply with the terms, provisions, conditions or commitments of 
a variance grant, special exception, ordinance, or other approval grant; (Failure to comply with 
rezoning petition 2003-ZON-060; specifically, commitment #8.B.....the use of a solid privacy 
fence shall not be permitted unless it is for purposes of fencing a patio, deck, or hot tub area, 
and shall not exceed 300sq feet in size).  

 
PREVIOUS CASES 
 
2003-ZON-060; 10050 East Thompson Road (subject site), Rezoning of 423 acres from the D-P district 
to the D-P district to provide for 833 single-family dwellings at a density of 1.98 units per acre, approved. 
 
96-Z-18 / 96-DP-24650 Senour Road (subject site), Rezoning of 423 acres from the D-A district to the 
D-P district to provide for a commercial center, golf course and single-family dwellings at a density of 1.18 
units per acre, approved. 
 
ZONING HISTORY – VICINITY 
 
2022-ZON-036; 4161 and 4355 Senour Road (east of site), Rezoning of 63.60 acres from the D-A 
district to the D-3 district, approved.  
 
 
MI 

******* 
 
  



2023-MOD-018; Location Map 
 

 
  



2023-MOD-018; Site Plan 
 

 
 
  



2023-MOD-018; D-P Statement 
 

 

  



2023-MOD-018; Architectural Review Committee Application 
 

 

  



2023-MOD-018; Architectural Review Committee Application (Continued) 
 

 

  



2023-MOD-018; Architectural Review Committee Letter 
 

 
  



2023-MOD-018; Photographs 
 

 
Photo of the Subject Property: 4411 Wild Pheasant Lane 

 
Photo of the subject site looking northeast from the subdivison entrance.  



 
Photo of the subject site looking south along the berm west of the trail that runs along Senour Road. 

 
Photo of the subject site immidiately west of the trail and berm.  



 
Photo of the adjacent property south of the site.  

 
Photo of the subject site fence and the adjacent property north of the site.  


