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BOARD OF ZONING APPEALS DIVISION Il October 20, 2026

Case Number: 2026-DV3-031

Address: 10401 East Washington Street (approximate address)

Location: Warren Township, Council District #20

Zoning: C-4 (TOD)

Petitioner: Washington Market Realty, LLC, % Sander Development Company, by Matt
Yanda

Request: Variance of Development Standards of the Consolidated Zoning and

Subdivision Ordinance to provide for the development of a restaurant with a

three-foot west side transitional yard (20-foot side transitional yard
required), and a 29% front building line (40% front building line in
buffer/suburban frontage required).

Current Land Use: Parking Lot
Staff Reviewers: Robert Uhlenhake, Senior Planner

Josh Levesque, Manager—Current Planning

PETITION HISTORY

This petition was previously automatically continued by a registered neighborhood organization, from
the September 16, 2026 hearing, to the October 20, 2026 hearing.

STAFF RECOMMENDATION
Staff recommends approval of this petition.

PETITION OVERVIEW

LAND USE

¢ This 0.494-acre lot is zoned C-4 and is part of an integrated commercial shopping center with an
associated parking lot. The site is surrounded by commercial uses to the north, east, and south all
zoned C-4. To the west is undeveloped land in the floodway that is zoned D-A.

¢ Previous variances (2025-CVR-862) were granted on this site for a drive-through accessory use for
a restaurant within 600 feet of a proposed transit station where it is prohibited, and to provide for 31
parking spaces exceeding the maximum of 27 parking spaces permitted.

VARIANCE OF DEVELOPMENT STANDARDS

¢ Development Standards of the Consolidated Zoning and Subdivision Ordinance, specifically those
relating to setbacks, are intended to ensure orderly development and protect surrounding property
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values by providing for open buffer areas along lot lines, and to ensure adequate access around
buildings.

0 The petitioner proposes to place some of the associated parking along the western parcel line with
a three-foot side setback, where a 20-foot transitional side yard setback is required due to the
adjacent property being zoned D-A.

0 The D-A zoning on the adjacent property is a remnant zoning from the 1960’s when this area was
still primary agricultural in nature, before the establishment of the surrounding commercial
developments.

¢ The Floodway designation prohibits any residential development. The overwhelming majority of the
lot is in either the Floodway, or Floodway Fringe designation. This overlay, along with flood permit
requirements, severely restrict the potential for development on this site. Given these factors, it is
unlikely the adjacent site could ever be developed under the existing D-A zoning.

¢ If the adjacent property was rezoned to a Commercial District, matching the Comprehensive Plan
recommendation and surrounding land uses, then there would be no need for the required
transitional yards setback, as adjacent commercial properties are not required to have side
setbacks. Therefore, the inability of the adjacent parcel to be developed residentially, despite
having a D-A District zoning, is a practical difficulty for the subject site in meeting the required
setbacks.

¢ Development Standards of the Consolidated Zoning and Subdivision Ordinance, specifically those
relating to front building line percentages, are intended to advance the Livability Principles of this
code, to promote walkable neighborhoods, and to orient all buildings to the street to activate the
streetscape.

¢ The required front building line percentage is 40%. The front building line percentage is defined as
the percentage of the lot frontage which must be occupied by at least a portion of the front building
(744-702-3).

¢ The reduced front building line is a result of the need to provide for circulation access around the
building to access the rear drive through in a Metro Context area. The reduced building line is
supplemented with an outdoor dining area that activates the site with pedestrian activity.

GENERAL INFORMATION

Existing Zoning C-4 (TOD)
Existing Land Use Parking lot
Comprehensive Plan Regional Commercial Uses
Surrounding Context Zoning Surrounding Context
North: C-4 Commercial
South: C-4 Commercial
East: C-4 Commercial

West: D-A Undeveloped / Floodway
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Thoroughfare Plan
East Washington Street Primary Arterial 138-foot existing and proposed right-of-way.

Context Area Metro area

Floodway / Floodway Fringe No

Overlay Yes — Transit Oriented Development
Wellfield Protection Area No

Site Plan N/A

Elevations N/A

Landscape Plan N/A

Findings of Fact July 15, 2026

COMPREHENSIVE PLAN ANALYSIS

Comprehensive Plan

Marion County Land Use Plan Pattern Book (2019)

Pattern Book / Land Use Plan

The Regional Commercial typology provides for general commercial and office uses that serve a
significant portion of the county rather than just the surrounding neighborhoods. Uses are usually in
large freestanding buildings or integrated centers. Typical examples include shopping malls, strip
shopping centers, department stores, and home improvement centers

Red Line / Blue Line / Purple Line TOD Strategic Plan

Blue Line Transit-Oriented Development Strategic Plan (2018).

This site is located within a 1/2-mile walk (approximately 1100 feet) east of the proposed Washington
Pointe proposed transit stop located at 10220 East Washington Street, with a District Center typology.

District Center stations are located at the center of regionally significant districts with several blocks of
retail or office at their core. Development opportunities include infill and redevelopment, dense
residential, employment near transit stations, neighborhood retail and a focus on walkability and
placemaking.

Characteristics of the District Center typology are:
* A dense mixed-use hub for multiple neighborhoods with tall buildings
» Minimum of three stories at core with no front or side setbacks
» Multi-family housing with a minimum of 5 units
* Structured parking only with active first floor

Neighborhood / Area Specific Plan
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Not Applicable to the Site.

Infill Housing Guidelines

Not Applicable to the Site.

Indy Moves
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan)

The Marion County Thoroughfare Plan (2019) “is a long-range plan that identifies the locations
classifications and different infrastructure elements of roadways within a defined area.”

The following listed items describe the purpose, policies and tools:
o Classify roadways based on their location, purpose in the overall network and what
land use they serve.
o Provide design guidelines for accommodating all modes (automobile, transit,
pedestrians, bicycles) within the roadway.
o Set requirements for preserving the right-of-way (ROW).
o ldentify roadways for planned expansions or new terrain roadways.
o Coordinate modal plans into a single linear network through its GIS database.

ZONING HISTORY

2025-CPL-862 / 2025-CVR-862, 10401 and 10435 East Washington Street (Subject site), requested
approval of a Subdivision Plat, to be known as Replat of Block A and Lot 2 of Washington Market
Commercial Subdivision, dividing 10.809 acres into one lot and one block, approved. Requested a
Variance of Use and Development Standards of the Consolidated Zoning and Subdivision Ordinance to
provide for a drive-through accessory use for a restaurant, within 600 feet of a proposed transit station,
and to provide for 31 parking spaces, granted.

2023-CVR-808 / 2023-CPL-808; 10435 East Washington Street (east of site), requested the
approval of Subdivision Plat to be known as Washington Market Commercial Subdivision, dividing
10.90 acres into two lots and one block, approved. Requested a Variance of Development Standards
of the Consolidated Zoning and Subdivision Ordinance to provide for the construction of an automobile
service business with a 30-foot front building line or 22% of the building line (60% front building line
required), granted.

73-Z-50; 10405 East Washington Street (includes subject site), requested the Rezoning of 3.02
acres, being in the A-2 district to C-4 classification to provide for retail stores, approved.

*kkkkkk
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EXHIBITS

LOCATION MAP
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SITE PLAN

W SVETIN 5 IREET/ L5 4
i SRR NI

%

=
. ’{m‘}l&“'l‘.;.h.
—————

@

5 e CIS -
’@!' = é | @ | l |
T el 27
L ‘ "rl~ ‘ ?\‘-:-
I e | = he | -
' ) ¢

W = = W e S

n RE R -



Department of Metropolitan Development

D M D N DY Division of Planning

Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

PLAN OF OPERATION

Plan of Operation

Project: Panda Express D39727 Indianapolis, IN
Use Type: Quick-Service Restaurant with Drive-Thru

Description of Proposed Facilities

The proposed development consists of a new, approximately 2,700 square-foot Panda Express
guick-sernvice restaurant with a single drive-thru lane and dual-order capability. The building will
include an indoor dining area, kitchen and food-preparation spaces, restrooms, and an exterior
refuse enclosure. The site will provide customer parking, landscaping, stormwater facilities, and
pedestrian connections consistent with the approved Washington Market Subdivision standards.

MNumber of Employees
Typical staffing will include 8 to 10 employees per shift, consisting of kitchen staff, counter staff,
and management personnel. Peak operating hours may require up to 12 employees.

Hours of Operation
+ Monday-Sunday: 10:30 AM - 10:00 PM
These hours are consistent with other Panda Express restaurants in the region and align
with adjacent commercial uses within the development.

Security Provisions

The restaurant will include interior and exterior security cameras, adequate site lighting, and drive-
thru lighting designed in compliance with city ilumination standards. No security perscnnel are
proposed; however, store management will coordinate with local authorities if reguired.

Presence of Hazardous or Explosive Materials

Mo hazardous or explosive materials will be stored or used on-site beyond standard restaurant
cleaning supplies and food-service materials. All waste, including used cooking oil, will be stored
in approved containers and collected by licensed vendors.

Parking and Traffic Circulation

The site iz designed for safe vehicular and pedestrian circulation, with clear separation between
customer parking and drive-thru traffic. Adequate on-site queuing is provided to prevent
congestion within shared access drives. The drive-thru window is located on the rear of the building
to minimize visual impact from E. Washington Street.

Deliveries and Waste Collection

Deliveries will occur during non-peak hours, generally between 6:00 AM and 10:00 AM. Waste
collection will occur two to three times per week via the shared service drive, coordinated with
other tenants within the Washington Market development.

Compliance and Operations Management

All operations will comply with applicable health, fire, and building codes, as well as the conditions
of variance approval. Panda Express will maintain the property in a clean and crderly manner at all
tirmes, including regular litter patrol and landscape maintenance.
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FINDINGS OF FACT: Front Building Line Variance

FINDINGS OF FACT

1. The grant will not be injurious to the public health, safety, morals, and general welfare of the

community because:
The requestad variance wil llow a 25% front building ling whara a minimum 40% front building ling is requirad, willout adversely affectng public health, safety, morals, or arviral wellam.

The propes ed restaurant will e devaloped on an existing eemmercial sutict wilhin the ¥ 1 Marke] dev and will maintain an gprderdy relatonship with Easl Washington Streat

and the sumcunding cownmardial develcpment, The propossd siae plen providses defined vehi i im0 Ible paming amd routes, bisysl$feed vslian connactiona to Washinglon St

tandscaping, ang hicvela parking whils maintaining the bulldng's oientation toward Easl Washinglon Strsat_ The reduction in the requirad franl building fine doas not Intemers with saf% dccads,

visibility, emergency access, or pedesirian circulation and will not creats an unsafe condition for the surratinding ORIy,

2. The use or value of the area adjacent to the property included in the variance will not be affectad in
a substantially adverse manner because:

Thi iglty 2. hy atfect e wae o vale of adjsesal prapadics. The Subjecl papamy 1 20000 L4 whiah alkews [of drve thry restaurans, 2ng s losalad wisin an sstablished cammerngial

comidor ateng the East Washingtan Street. The proposed restaurant use and associaled site improvements are compatible with the surraunding commercial development.

Tie sio and b Hing o alen prasarves a dinscl nod 38amiess doss-access Cannackion Wil Ihe deigioarn ng Yaholin pro sy to e esst, supporting afficient circulation batvean

the two commercial sites. Allamative building eriertalions inlended to increase the percentage of the frant building Tine would disnupt this cannaetion of require a less diract

circutalion pattem Batwesn iha prapartias, Asdilonalky, NS bulKIRG M it osdled lovard Eas| Wachicglon Stael. and th wichsdies landscaging, bicyclalpadastran eoanachons, and Bityels Farking.

The requastad reduction from the required 40% frent building line to 234 relates only 1o the praparton of the frontage oocugisd by the tuilding and does not increase the inlens ity of lhe

prapased uss or create additionat impacts on surrounding properties. Appraval of the varance will allow Tor substantial capital invastment which will add
significant value lo the areas adjacent to the property.

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the
use of the property bacause:
Strict application of the minimum 40% front bilding ite requiremant would result in praclical difizulles in developing the subjecl propary. The sits i an infii il aute! Lhat ar

with the existing access, easements, ulility infrastructure, and internal cireulation syzlsm sarving the larger Washingtan Market dsvelopment. The proposed building sad site layout

must also sccommodate safe drive-through circulation and stacking, required parking and ADW access, bicycla/pedesirian connections. stormwater managamant, utililies,

and i argency astess within the approimalety 0.95-acre site. |ncreasing tha buildng fronkage ta saiisky $e 40% requirment would require a subatanbial madiNealion i the byilding foptprirt o avarall sila

confguration and would conflict with the established circulaion and opesational needs of the dovelopment. Tne proposed 29% frant buiklieg line allows reascrabia redavelopment of the poopery

while maintaining & functicnal site layout and providing bicycle/pedestran-orentad accass and frontage improverments conslstent with the overall objectves of the ardinance.
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FINDINGS OF FACT: Transitional Yard Variance

1. The grant will not be injurious to the public health, safety, morals, and general welfare of the
community because:

The requested variance will not adversely impact public health, safety, or welfare. The western property adjacent to the subject site Is
zoned DA (Dwelling Agricultural Districl); however, the ares immediately adjscent lo the proposed development consisls of the Grassy
Creek floodway, which serves as a nafural buffer between the subject preperty and any potential future development. The requasted
reliaf allows parking within the transitional yard sethack while maintaining safe vehicular circulation and site functionality. Furthermore,
the proposed parking area does nat extand further west than the existing edge of pavement cumrently serving the site. As a result, the

variance does not increass the degree of encroachment toward the adjacent property and will not create adverse impacts to the
surrounding aresa.

2. The use or value of the area adjacent to the property included in the variance will not be affected in a
substantially adverse manner because:

The requested variance will not nagatively affect the use or value of adjacent properties. The property immediately west of
the site consists of a floodway area that is subject to significant environmental and development constraints. The floodway
provides substantial physical separation between the proposed commercial development and any potential future
development on the adjoining parcel. Additionally, the proposed redevelopment generally maintains the existing western
limit of pavement and does not expand parking further toward the adjacent DA-zoned property. The requested variance
allows development of an existing vacant site which development is compatible with surrounding development patterns
along the East Washington Street corridor. The proposed development will increase the value of the area adjacent to the
site because of the substantial capital investment in the site.

3. The strict application of the terms of the zoning ordinance will result in practical difficulties in the

use of the property because:
Strict application of the 20-foot transitional yard setback requirement would significantly reduce the developable area of the narrow site
and eliminate parking necessary to support the proposed restaurant use. The subject property is constrained by its narrow width, existing
access requirements, site circulation needs, utility infrastructure, easements, and stormwater management requirements. While the
adjacent property is zoned DA, the presence of the Grassy Creek floodway creates a unigue site condition that limits the practical benefit of
the transitional yard sethack in this location. The requested variance represents the minimum relief necessary to allow reasonable
development of the property while preserving safe circulation, maintaining the existing western pavement limit, and supparting the

operational neéds of the proposed restaurant. The site's unique [ecafion adjacent 1o a residentially zoned floodway creates a practical
difficulty in developing the site without a variance.




Department of Metropolitan Development

D M D N DY Division of Planning

Current Planning
DEPARTMENT OF METROPOLITAN DEVELOPMENT
DIVISION OF PLANNING | CURRENT PLANNING

PHOTOS

Photo of proposed site looking south from Washington Street.

Photo of proposed est side parkin area h threfot side setback, looking southwest.
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Adjcnt site to the wt it assy Creek floodway, looking

south -

Adjacent commercial uses to the south.
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Adjacent commercial use to the east.

Adjacent commercial use to the north.



