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BOARD OF ZONING APPEALS DIVISION  III              October 20th, 2026 
 

 

Case Number: 2026-DV3-038 

Property Address:  4033 Bowman Avenue (approximate Address) 

Location: Perry Township, Council District #23 

Petitioner: Brenden Perkins 

Current Zoning: D-4 (TOD) 

Request: 

Variance of Development Standards of the Consolidated Zoning and 
Subdivision Ordinance to provide for a privacy fence encroaching within 
the clear sight triangle of the rear driveway and alley intersection 
(encroachment prohibited). 

Current Land Use: Single-family home 

Staff Recommendations: Staff recommends approval of this petition 

Staff Reviewer: Adam Skrzeszewski, Senior Planner 
 
 

PETITION HISTORY 
 
 

This is the first public hearing for this petition 
 

STAFF RECOMMENDATION 
 

 
Staff recommends approval of this petition 
 

PETITION OVERVIEW 
 

 
 There is an existing fence and gate in front of the petitioner’s car port in the rear-yard of the 

petitioner’s lot; therefore, the petitioner’s fence and gate encroach into the Clear Site Triangle 
(CST) of the rear driveway and alley intersection. This variance petition is for the purpose of 
legally establishing the encroachment into the CST from the fence and gate.  
 

 The petitioner has stated that the carport does not provide necessary coverage to fully enclose 
any vehicles. For privacy and increased crime concerns the petitioner chose to place the fence 
with a gate in front of the carport, on the driveway, instead of in-line with the front face of the 
carport. The fence is as close to the carport as possible without being flush with the carport and 
therefore offering minimal encroachment in the CST. This placement only affects the petitioner’s 
own CST. 
 

 Corner lots in the compact context area, have side yards and rear yards. As opposed to the metro 
context area, where corner lots have two front yards where the parcel fronts the public rights-of-
way. The maximum height of a fence in the side and rear yards of a parcel, per the Ordinance, is 
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6-feet. Therefore, the petitioner is permitted to have a 6-foot tall fence on the side and rear yards 
of the property. The fence is permitted in terms of height and its placement in the rear and side 
yards of the property.   
 

 The fence will not encroach into any other public CST’s that would affect the public. The petitioner 
has cut back the fence on the intersection of the alley and the public right-of-way to the north to 
meet all other CST requirements. The petitioner blocking the CST of his own driveway creates no 
harm to the public or anyone within the neighborhood who uses the alley. The fence leaves 
adequate space for driving through the alley, and will not impede traffic in any way for users of 
the shared alley.  
 

 Even though the fence blocks the CST of the intersection of the driveway and the alley, there will 
be no decrease in space for navigation through the alley if the fence stays in its current state and 
is legally established. The fence’s gate will only be opened for ingress and egress to the 
petitioner’s carport behind the fence and gate and will be closed at all other times of day and 
night.  
 

 The fence is not out of character for the neighborhood and how the neighborhood interacts with 
the shared alley. Multiple neighbors of the petitioner have fences and garages that front the 
shared alley. The petitioner’s fence is in line with the southern neighbor’s garage that fronts the 
shared alley. The fence and gate do not encroach into the space allocated for the alley any more 
than fellow users of the alley. The fence and gate conform to the neighborhood and match its 
context. A gate in front of a car port is not common, but it currently has and will have no effect on 
the neighbors, the public rights-of-way, and any users of the alley.  
 

 There is no way for the petitioner to have a fence that provides for its intended use of coverage 
and safety of the site without blocking the CST of the driveway and alley intersection. The 
petitioner by choosing to block his own CST creates no negative effect to the traffic and or any 
users of the shared alley, and it will have no adverse effect to the health, safety, and welfare of 
the community. Therefore, staff recommends approval of 2026-DV3-038.  
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GENERAL INFORMATION 

 

Existing Zoning D-4 (TOD) 

Existing Land Use Single-family home 
Comprehensive Plan Traditional Neighborhood  
Surrounding Context Zoning Surrounding Context 

North:  D-4 North:  Single-family homes 
South:   D-4 South:   Single-family homes 

East:   D-4 East:   Single-family homes 
West:   D-4 West:   Single-family homes 

Thoroughfare Plan 
Bowman Avenue 

Windermire Street 
Local Street 
Local Street 

48-foot existing and proposed ROW 
48-foot existing and proposed ROW 

Context Area Compact 
Floodway / Floodway 
Fringe 

No 

Overlay TOD 
Wellfield Protection 
Area 

No 

Site Plan August 18th  
Site Plan (Amended) N/A 
Elevations N/A 
Elevations (Amended) N/A 
Landscape Plan N/A 
Findings of Fact August 18th 
Findings of Fact 
(Amended) 

N/A 
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COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

 The Comprehensive Plan recommends Traditional Neighborhood. The proposed fence within the 
CST of the petitioner’s rear driveway aligns with the Comprehensive Plan recommendation.  

Pattern Book / Land Use Plan 
 

 Not Applicable to the Site. 
 

 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 
 The petitioner’s home is within the TOD secondary layer of the Red Line. The petitioner’s proposal 

aligns with the TOD Strategic Plan.  

 

Neighborhood / Area Specific Plan 
 

 
 Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 
 The petitioner’s proposed fence aligns with the Infill Housing Guidelines through the use of a fence 

within the rear and side yard of the parcel. The fence does encroach into the CST, but aligns with the 
Infill Housing Guidelines and placements and location of fencing within the parcel.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 
 Not Applicable to the Site.  
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ZONING HISTORY 
 
 

ZONING HISTORY – SITE 

N/A 

ZONING HISTORY – VICINITY 

2017CVR838 ; 4018 Bowman Avenue (North of proposed site), Variance of use of the Consolidated 
Zoning and Subdivision Ordinance to provide for the shared use by the Criminal Justice Education Lab 
of the University of Indianapolis and the Indianapolis-Marion County Forensic Services Agency to allow 
for combined training, simulation and testing purposes (non-university uses not permitted). Approved 

2025UV3021 ; 4038 Otterbein Avenue (East of proposed site), Variance of use and development 
standards of the Consolidated Zoning and Subdivision Ordinance to provide for a 1,172 square foot 
second primary building with a 3.5-foot western side yard setback and a six-foot rear yard setback (one 
primary building permitted per lot, four-foot side, 20-foot rear yard setbacks required). Approved 

2026UV3014 ; 4038 Otterbein Avenue (East of proposed site), Variance of Use of the Consolidated 
Zoning and Subdivision Ordinance to allow for a secondary dwelling unit with a size of 727 square feet 
(maximum 720 feet permitted) and to allow for a primary and secondary dwelling unit without 
permanent occupancy by the owner (occupancy of either the primary or secondary dwelling unit by the 
owner required). In progress 

2005DV3015 ; 4037 Weaver Avenue (West of proposed site), provide for a delicatessen located 3.5 
feet from a protected district (min. 100 ft. req.), with four off-street parking spaces (min. 10 req.). 
Denied 

89-HOV-21 ; 4125 South Bowman Road (South of proposed site), Variance of Development 
Standards of the Dwelling Districts Zoning Ordinance to provide for a room addition connecting a 
single-family residence to a detached garage, resulting in a 17-foot rear setback for the principal 
structure (20-feet required). Approved 
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EXHIBITS 
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1 - initial violation letter 
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Statement from the petitioner 
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Site Visit October 5th, 2026 
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