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BOARD OF ZONING APPEALS DIVISION III                       March 19, 2024 
 

 

Case Number: 2023-UV3-024 
Address: 2745 and 2815 Curry Road (approximate address) 
Location: Warren Township, Council District #14 
Zoning: D-A 
Petitioner: David Palacios, by Joseph D. Calderon 
Request: Variance of use of the Consolidated Zoning and Subdivision Ordinance to 

provide for the operation of a landscaping contractor, including the indoor and 
outdoor storage of commercial vehicles, equipment, and materials (not 
permitted). 

 
Current Land Use:   Single Family Dwelling 
 
Staff Reviewer:  Robert Uhlenhake, Senior Planner 
 
 

PETITION HISTORY 
 
 

This petition was previously automatically continued at the request of a registered neighborhood 

organization, from the January 16, 2024, hearing, to the February 20, 2024, hearing, and for cause at the 

request of the petitioner, from the February 20, 2024, hearing, to the March 19, 2024, hearing.  

 

STAFF RECOMMENDATION 
 

 

Staff recommends denial of this petition. 

PETITION OVERVIEW 
 

 

 The request would provide for a commercial contractor, a C-7 use, in a D-A district.  
 

 The purpose of the D-A district is to provide for a variety of agricultural enterprises, with a 
secondary intent for the development of large estate or rural single-family dwellings.  Because no 
agricultural enterprise exists on the subject site, development of the site would be considered a 
large estate or rural single-family dwelling 

 

 The Comprehensive Plan recommends rural, or estate neighborhood uses for the subject site. The 
proposed use would be permitted in the C-7, High Intensity Commercial Zoning District.  The C-7 
district is designed to provide for specific areas for retail commercial uses which have unusually 
incompatible features relative to other commercial uses such as major outdoor storage or display of 
sizeable merchandise and the outdoor parking and maintenance of trucks or equipment essential to 
the operation of these uses.  Because of the character and intensity of these uses, this district 
should be appropriately located on major commercial arterial thoroughfares where the gradual and 
reasonable transition from lesser commercial uses exist.  Due to the intensity of the uses, the 
location of this district adjacent to protected districts should be avoided.  
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 Given the increase in intensity between the existing zoning and the proposed use, including the 

number of commercial vehicles and trailers as outdoor storage, approval of this request would 
facilitate the intrusion of heavy commercial uses into an established residential rural neighborhood. 
The request would encourage additional encroachment, in a manner violating the development 
norms and residential aesthetics of the street, and squarely deviating from the recommendations of 
the Comprehensive Plan. 

 

 The petitioner has proposed commitments and a plan of operation that approval shall be subject to.  
However, they provide no limit on the number of days of operation, allowing for the commercial 
contractor business to operate seven days a week. In addition, there are references to vehicles and 
equipment, but there is no limit on these amounts to protect adjacent properties from an 
intensification of the already high intensity use, either from this user, or future owners.  

 

 The strict application of the terms of the zoning ordinance does not constitute a practical difficulty 
for the property, since the site is zoned D-A and could be used by any number of uses permitted, by 
right, in the D-A zoning classification.  Any practical difficulty is self-imposed by the desire to use 
the site for operation of a construction contractor, including the on-site storage of commercial 
vehicles and trailers associated with the use. 

 

 The subject site is similar in size to other nearby properties, that are able to follow the 
comprehensive plan and zoning ordinance without the need for use variances.  Therefore, the 
Comprehensive Plan recommendation should not be disregarded, nor of the clearly residential 
nature of the surrounding area.  For these reasons, staff recommends its denial. 

 
GENERAL INFORMATION 

 

Existing Zoning D-A 

Existing Land Use Single Family Dwellings 

Comprehensive Plan Rural or Estate Neighborhood 

Overlay No  

Surrounding Context Zoning Surrounding Context 
North:   D-A North:  Single-family dwelling 

South:    SU-2 South: School 

East:    SU-2 East:   Undeveloped    

West:    D-A West:  Single-family dwelling    

Thoroughfare Plan 

Curry Road Local Street 30-foot existing and proposed right-of-way. 

Context Area Metro 

Floodway / Floodway 
Fringe 

500-year flood plain 

Wellfield Protection Area No 

Site Plan November 15, 2023 

Elevations N/A  

Commitments February 16, 2024 

Landscape Plan N/A  

Findings of Fact November 15, 2023 
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COMPREHENSIVE PLAN ANALYSIS 
 
 

Comprehensive Plan 
 

• The Comprehensive Plan recommends rural or estate neighborhood development. 

Pattern Book / Land Use Plan 
 

• The Marion County Land Use Plan Pattern Book recommends the Rural or Estate Neighborhood 
typology for this site. This typology provides for rural or agricultural areas and historic, urban areas 
with estate-style homes on large lots. In both forms, this typology prioritizes the exceptional natural 
features – such as rolling hills, high quality woodlands, and wetlands – that make these areas 
unique. Development in this typology should work with the existing topography as much as 
possible. Typically, this typology has a residential density of less than one dwelling unit per acre 
unless housing is clustered to preserve open space. 

 
 

Red Line / Blue Line / Purple Line TOD Strategic Plan 
 

 

• Not Applicable to the Site.  

 

Neighborhood / Area Specific Plan 
 

 

• Not Applicable to the Site.  

 

Infill Housing Guidelines 
 

 

• Not Applicable to the Site.  

 

Indy Moves 
(Thoroughfare Plan, Pedestrian Plan, Bicycle Master Plan, Greenways Master Plan) 

 

 

• Not Applicable to the Site.  

ZONING HISTORY 
 
 

2019-SE3-002; 11149 Stoneybrook Drive (south of site), requested a special exception of 
the Consolidated Zoning and Subdivision Ordinance to provide for a wireless communications 
facility with a 120-foot monopole tower, with a 10-foot antenna, granted. 
 

2001-DV3-031; 11300-11149 East Stonybrook Drive (south of site), requested a variance of 
development standards of the Sign Regulations to provide for the installation of a 122.96 
square foot, two-sided, brick, limestone, and modular aluminum double pylon sign being 7.33 
feet tall, with a 61.92 square foot electronic variable message sign component, being 50.35-
percent of the total sign area, and located 80 feet from a protected district, granted. 



 

Department of Metropolitan Development 
Division of Planning 

Current Planning 

 
 

 

2000-DV2-015; 2910 Curry Road (north of site), requested a variance of development 
standards of the Dwelling Districts Zoning Ordinance to provide for a single-family dwelling and 
detached garage on a 1.1-acre lot, granted. 
 

95-DV2-60; 11205 East 30th Street (north of site), requested a variance of development 
standards of the Dwelling Districts Zoning Ordinance to provide for the construction of a single-
family residence with a lot area of 1.1 acres, granted. 
 
RU ******* 
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EXHIBITS 
 

 

Location Map 
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Site Plan 
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Plan Of Operation 
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Proposed Commitments 
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Findings of Fact 
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Photographs 

 

 
Subject site 2745 Curry Road single family dwelling, looking east 

 

 
Subject site 2815 Curry Road single family dwelling, looking east 
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Subject site, storage of multiple commercial trucks and trailers 

 

 
Subject site, storage of commercial landscaping materials 
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Adjacent single family dwelling to the west 

 

 
Adjacent single family dwelling to the north, looking east. 

 


